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OVERSIGHT  OF  THE  LEGAL  SERVICES 
CORPORATION,  1984 


WEDNESDAY,  APRIL  11,  1984 

U.S.  Senate, 
Committee  on  Labor  and  Human  Resources, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  9:30  a.m.  in  room  430, 
Dirksen  Senate  Office  Building,  Senator  Orrin  G.  Hatch  (chairman 
of  the  committee)  presiding. 

Present:  Senators  Hatch  and  Denton. 

OPENING  STATEMENT  OF  SENATOR  HATCH 

The  Chairman.  Today  we  continue  our  hearings  on  the  Legal 
Services  Corporation  which  we  began  last  year.  During  our  earlier 
hearings  the  committee  heard  a  great  deal  of  testimony  and  re- 
ceived literally  thousands  of  documents  which  indicated  that  in  the 
early  1980's,  the  Corporation  has  engaged  in  a  variety  of  lobbying 
efforts  in  flagrant  violation  of  the  law.  Moreover,  the  committee 
learned  that  some  Corporation  officials  and  members  of  the  staff  of 
Corporation  grantees  tried  to  get  around  these  prohibitions  and 
then  attempted  to  cover  up  their  involvement  in  activities  prohibit- 
ed by  law. 

The  evidence  presented  before  our  committee  was  so  serious  and 
so  voluminous  that  Senator  Denton  and  I  asked  the  General  Ac- 
counting Office  to  provide  the  committee  with  an  independent 
analysis  of  the  materials  that  we  had  accumulated,  and  attempt  to 
determine  whether  or  not  the  law  has  been  broken. 

I  also  instructed  my  staff  to  continue  reviewing  Corporation  doc- 
uments to  ascertain  whether  there  are  any  more  problems  with  the 
agency's  policies  which  need  to  be  addressed. 

We  now  will  see  some  of  the  results  of  this  effort.  For  example, 
the  committee  assembled,  for  the  first  time  last  year,  documenta- 
tion indicating  that  the  Corporation's  top  officials  held  a  regional 
meeting  in  Denver,  CO,  in  1981.  This  meeting  was  designed  to  en- 
courage grantees  to  engage  in  political  activities. 

The  committee  also  found  documentation  that  Corporation  offi- 
cials used  their  resources  to  finance  a  political  campaign  to  defeat 
a  State  ballot  measure  in  California.  The  campaign  was  run  by  a 
Legal  Services  grantee,  the  Western  Center  on  Law  and  Poverty. 

In  a  preliminary  opinion  released  on  September  19,  1983,  the 
GAO  found  that  both  of  these  activities  violated  specific  congres- 
sional prohibitions.  Last  year,  the  committee  also  found  evidence 
that  officials  of  the  National  Clients'  Council  had  used  funds  pro- 
CD 


vided  by  the  Corporation  for  their  own  personal  benefit.  The  coun- 
cil was  set  up  to  help  the  poor  participate  in  Legal  Services'  pro- 
grams. 

Recently,  the  Corporation  released  a  document  entitled  "Report 
on  the  Study  of  the  National  Clients'  Council"  which  questions  not 
only  the  financial  practices  of  the  Council,  but  also  its  work  prod- 
uct. According  to  a  report,  Mr.  Bernard  Vesey,  the  executive  direc- 
tor of  the  council,  used  council  funds  to  pay  for  the  travel  of  his 
family,  repeatedly  stayed  in  hotel  rooms  that  cost  well  in  excess  of 
$100  per  night,  billed  the  council  for  more  than  $10,000  to  cover 
the  cost  of  his  commute  from  his  home  in  suburban  Maryland  to 
his  office  in  Washington,  DC,  and  received  more  than  $6,000  in 
salary  advances  which  have  not  yet  been  repaid. 

The  report  also  raises  serious  questions  about  just  what  the  coun- 
cil has  been  doing  with  its  annual  budget  of  $500,000.  Apparently, 
the  council  was  not  in  any  routine  contact  with  its  members  and, 
in  fact,  did  not  even  have  an  accurate  idea  of  the  size  of  its  mem- 
bership. After  reading  the  entire  report,  one  comes  away  with  the 
feeling  that  the  National  Clients'  Council  has  become  a  kind  of 
ghost  organization  whose  purpose  is  no  longer  clear  and  whose 
services  are  not  documented. 

I  believe  that  the  allegations  against  the  National  Clients'  Coun- 
cil are  serious,  and  I  would  have  preferred  to  have  covered  them 
during  today's  hearing,  but  I  understand  that  the  Corporation  has 
requested  that  we  not  ask  any  questions  about  the  council  until  the 
current  defunding  procedures  against  that  organization  have  been 
completed.  I  intend  to  respect  their  request. 

Today,  the  General  Accounting  Office  will  be  testifying  about  its 
investigation  of  other  instances  of  Corporation  involvement  in 
what  has  come  to  be  known  as  the  "Survival  Campaign."  Also  tes- 
tifying will  be  Donald  Bogard,  the  current  President  of  the  Legal 
Services  Corporation,  and  Clarence  McKee,  who  has  served  as  the 
Presidential  recess  appointee  to  the  Corporation's  Board  of  Direc- 
tors. 

Among  other  things  this  morning,  we  hope  to  review  the  Corpo- 
ration's recent  defunding  of  the  Western  Center  on  Law  and  Pover- 
ty, certain  grant  arrangements  made  between  the  Corporation  and 
the  National  Legal  Aid  and  Defender  Association,  the  reasons 
behind  the  Corporation's  inability  to  determine  just  what  those 
million-dollar  grants  are  funding,  and  the  status  and  purpose 
behind  Corporation  grants  that  were  administered  by  Rio  Grande 
Associates  of  New  Mexico. 

I  have  noted  before  that  the  debate  over  Legal  Services  has  suf- 
fered because  of  the  lack  of  information.  I  believe  the  committee's 
hearings  last  year  and  the  effort  this  year  will  enable  this  commit- 
tee and  the  Senate  to  discuss  and  resolve  the  issues  surrounding 
the  Corporation  from  an  informed  basis. 

Moreover,  these  hearings  have  helped  to  ensure  that  Federal 
funds  are  being  spent  in  the  direct  delivery  of  legal  services  to  the 
poor,  and  that  Federal  funds  are  not  being  spent  on  the  political 
agenda  of  staff  attorneys,  the  whims  of  some  Corporation  officials, 
or  the  hopes  of  the  legal  services  institutions  that  the  Corporation 
underwrites.  We  have  helped  to  ensure  that  the  good  programs  are 
encouraged  and  those  that  are  breaking  the  law  are  stopped. 


The  hearings  have  also  demonstrated  that  Legal  Services  can 
have  a  positive  impact  and  can  provide  a  needed  service  for  the 
Nation's  poor.  In  my  own  State  of  Utah,  the  local  Legal  Services 
program  is  doing  a  good  job  because  they  are  taking  care  of  the 
legal  needs  of  the  poor.  In  fiscal  year  1983  they  resolved  approxi- 
mately 3,000  cases,  handled  a  case  load  of  more  than  250  cases  per 
attorney,  and  processed  over  8,000  phone  requests.  These  totals 
were  achieved  despite  the  fact  that  on  a  per  capita  basis,  they  are 
one  of  the  lowest-funded  programs  in  the  United  States.  And  that 
program  made  it  clear  that  they  could  have  helped  more  people  if 
they  had  had  more  funds. 

We  should  remember  that  every  time  Federal  Legal  Services 
funds  are  misused  or  spent  on  an  illegal  activity,  are  wasted  on 
meetings,  needless  reports  or  are  squandered  on  financial  irregu- 
larity, a  poor  person  probably  has  been  deprived  of  his  or  her 
chance  to  obtain  free  legal  representation. 

So  it  is  my  sincere  hope  that  much  of  the  abuse  that  we  have 
uncovered  during  these  hearings  can  be  stopped  so  that  in  the 
future  the  moneys  that  are  being  wasted  on  illegal  activities  can  be 
directed  back  where  they  belong,  to  the  provision  of  legal  help  to 
the  poor. 

At  this  point  I  would  like  to  place  into  the  record  the  September 
19,  1983,  GAO  opinion  and  relevant  portions  of  the  report  on  the 
study  of  the  National  Clients'  Council. 

[Material  supplied  follows:] 
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The  Honorable  Orrin  G.  Hatch 

Chairir.an,  Coinmittee  on  Labor  and  Human  Resources 

United  States  Senate 

Dear  Mr.  Chairman: 

This  is  in  response  to  your  recent  letters  requesting 
this  Office  to  render  a  legal  opinion  concerning  whether  any 
of  the  docuFTients  and  other  materials  that  you  recently 
obtained  from  the  Legal  Services  Corporation  (LSC)  files  and 
turned  over  to  this  Office,  contain  evidence  of  violations 
of  certain  restrictions  in  the  Legal  Services  Corporation 
Act  of  1974  (42  U.S.C.  §  2996). 

BACKGROUND 

At  the  end  of  1980,  Representative  Sensenbrenner  pro- 
vided this  Office  with  certain  internal  memoranda  he  had 
obtained  from  the  LSC  and  requested  an  opinion  on  whether 
these  documents  indicated  that  the  Corporation  had  violated 
Federal  apti-lobbying  laws.   We  rendered  our  opinion  in 
60  Comp.  Gen.  423  on  May  1,  1981,  holding  that  the  material 
in  the  memoranda  indicated  that  LSC  had  itself  engaged  and 
allowed  its  grant  recipients  to  engage  in  lobbying  activi- 
ties prohibited  by  Federal  law.   You  have  now  provided  us 
with  several  hundred  additional  internal  memoranda  and  other 
materials  from  the  LSC  headquarters  and  regional  office 
files  covering  primarily  the  1981  calendar  year  period  and 
have  requested  a  determination  concerning  whether  these 
materials  contain  evidence  indicating  that  LSC  or  its  fund 
recipients  violated  statutory  restrictions  on  its  training 
and  coalition  building  activities  as  well  as  restrictions  on 
advocating  or  opposing  ballot  measures,  initiatives  and 
ref erendums. 

It  would  require  several  months  for  us  to  review  the 
enormous  volume  of  material  you  have  supplied  and  we  plan  to 
accomplish  this  task  in  connection  with  our  investigation  of 
the  LSC  survival  plan  that  you  requested.   However,  in  order 
to  comply  with  the  short  time  frame  of  your  request  to  pro- 
vide you  with  a  response  regarding  the  issues  referred  to 
above  by  mid-September  1983,  we  have  selected  certain  mate- 
rial, that  in  our  opinion,  indicate  violations  of  restric- 
tions you  mentioned. 
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TRAINING  SESSION        '   ' 

One  piece  of  documentary  evidence  we  reviewed  was  a 
video  cassette  recording  of  a  training  session  at  a  Denver 
Regional  Project  Directors  meeting  conducted  by  the  Corpora- 
tion and  certain  grantees  beginning  on  January  12,  1981,  at 
the  Hilton  Harvest  House  in  Boulder,  Colorado.   Similar 
meetings  were  held  at  the  other  regional  offices  during 
December  and  January  1981.   Several  officials  from  the  Cor- 
poration headquarters  in  Washington  and  from  grantee  organi- 
zations located  in  the  Western  region  of  the  country  were 
present  at  the  session  and  made  presentations.-  These  offi- 
cials included  Dan  Bradley,  President  of  the  Corporation,   ~ 
Jeanne  Connolly,  Assistant  Director  of  the  Corporation's 
Government  Relations  Office,  Alan  Houseman,  Director  of  the 
LSC  Research  Institute,  Jonathan  Asher,  Executive  Director 
of  the  Legal  Aid  Society  of  Metropolitan  Denver,  Alan  Rader, 
Staff  attorney  with  the  Western  Center  on  Law  and  Poverty  in 
Los  Angeles,  a  Corporation-funded  California  State  Support 
Center  and  Don  Wharton  from  the  Oregon  Legal  Services  Corpo- 
ration, a  Corporation-funded  Oregon  State  Support  Center. 
The  session  was  attended  by  approximately  100  persons, 
including  program  officials  and  staff  attorneys  from  states 
comprising  the  Denver  region  and  representatives  of  outside 
organizations. 

We  have  summarized  and  in  some  cases  quoted  from  the 
presentations  of  the  above-mentioned  speakers.   This  mate- 
rial is  included  as  Appendix  I.   In  analyzing  the  content  of 
the  first  day  presentations  contained  on  the  recording,  we 
must  conclude  that  the  remarks  of  the  speakers  provide  evi- 
dence of  violations  of  statutory  restrictions  on  the  use  of 
Corporation  funds  for  certain  activities  which  we  shall 


explain  below. 


TRAINING  PROHIBITION 


The  training  prohibition  is  contained  in  42  U.S.C. 
2996f(b)(6)  and  reads  as  follows: 

"(b)  No  funds  made  available  by  the  Corpora- 
tion under  this  subchapter,  either  by  grant  or 
contract,  may  be  used-" 
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"(6)  to  support  or  conduct  tr-aining  programs 
for  the  purpose  of  advocating  particular  public 
policies  or  encouraging  political  activities, 
lal3or  or  antilabor  activities,  boycotts,  picket- 
ing, strikes  and  demonstrations,  as  distinguished 
from  the  dissemination  of  information  about  such 
policies  or  activities,  except  that  this  provision 
shall  not  be  construed  to  prohibit  the  training  of 
attorneys  or  paralegal  personnel  necessary  to  pre- 
pare them  to  provide  adequate  legal  assistance  to 
eligible  clients;" 

This  provision  restricts  grantees  and  contractors  from 
using  funds  provided  by  the  Corporation  to  support  or  con- 
duct training  programs  for  the  purpose  of  advocating  parti- 
cular public  policies  or  encouraging  political  activities  as 
distinguished  from  the  dissemination  of  information  about 
such  policies  or  activities. 

The  legislative  history  contained  in  the  House  Com- 
mittee on  Education  and  Labor  Report  to  accompany  H.R.  7824, 
The  Legal  Services  Corporation  Act  of  1974  {H.  Rep.  93-247, 
93rd  Cong.-,  1st  Sess.  11)  is  instructive  regarding  the 
intent  of  Congress  concerning  this  provision.   The  section- 
by-section  analysis  explains  the  provision  as  follows: 

"The  Committee  would  like  to  assure  that  the 
legal  services  provided  to  eligible  clients  are  of 
the  highest  quality.   Although  a  recipient,  there- 
fore, should  be  funded  to  carry  out  an  appropriate 
training  program,  the  Committee  expects  that  no 
grantee — under  the  guise  of  fulfilling  program 
training  functions — will  advocate  any  political 
action  including,  but  not  limited  to,  boycott, 
demonstrations,  strikes  or  picketing.   Training 
programs  should  seek  to  fully  inform  attorneys  and 
their  clients  about  indigents'  legal  rights  and 
how  such  rights  can  be  implemented,  but  the  train- 
ing sessions  should  not  be  organized  to  advocate 
particular  political  actions.   Moreover,  while 
information  is  disseminated  about  public  policies 
that  affect  poor  people's  lives,  and  while  train- 
ing programs  should  set  forth  relevant  information 


B-210338/B-202n6 


concerning  alternative  means  that  can  be  utilized 
to  enforce  poor  people's  rights,  the  training 
sessions  should  not  be  organized  to  advocate  any 
particular  political  actions.   The  provision, 
setting  forth  the  responsibilities  of  training 
programs,  is  not  intended  to  prohibit  attorneys, 
who  are  paid  for  by  corporation  funds,  from  pro- 
viding legal  advice  to  eligible  clients  and  their 
organizations."   [Emphasis  added] 

It  is  clear  from  the  legislative  history  that  grantees 
and  contractors  are  restricted  from  using  funds  provided  by  _ 
the  Corporation  for  training  programs  that  advocate  parti- 
cular public  policies  or  encourage  political  activities,  but 
are  allowed  to  provide  information  about  public  policies  and 
how  they  may  affect  clients.   During  training  programs  for 
attorneys  and  other  staff  personnel,  grantees  and  contrac- 
tors, may  legitimately  disseminate  information  about  such 
public  policies  that  impact  on  poor  people  and  discuss  legal 
remedies  that  may  be  attempted  on  behalf  of  such  clients. 
However,  they  are  prohibited  from  advocating  specific  public 
policies  or  urging  the  use  of  political  activities  in  con- 
nection with  training  programs.   Grantees  and  contractors 
may  neither  directly  conduct  such  training  programs  nor  pro- 
vide support  to  other  organizations  that  are  conducting  such 
programs  where  such  support  involves  the  use  of  funds  pro- 
vided by  the  Corporation. 

The  January  1981  Denver  Regional  Project  Directors 
Meeting  was  an  official  Corporation  sponsored  training  func- 
tion.  Numerous  grantee  organizations  within  the  boundaries 
of  the  multi-state  Denver  region,  and  some  from  without, 
sent  representatives  to  the  session  and  paid  their  salaries, 
travel  and  transportation  expenses  from  funds  provided  by 
the  Corporation.   A  meeting  agenda  and  participants'  list 
was  published  which  we  assume  was  provided  to  participants 
in  advance  (See  Appendix  II).   The  agenda  characterized  many 
of  the  presentations  in  such  descriptive  terms  as  to  put 
participants  on  notice  that  the  presentations  would  almost 
surely  constitute  violations  of  statutory  restrictions  on 
the  use  of  corporate  funds.   For  example,  some  of  the  pre- 
sentations by  grantees  were  listed  as:   "Mobilization  and 
Coalition  Building  Case  Studies  -  The  California  Prop.  9  and 
Oregon  Experiences";  "Strategy  Workshops  in  Network  Building 
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Skills";  "Client  and  Community  Organization  Networking";  and 
"Mobilization  and  Coalition  Building",   During  the  session, 
speakers  from  the  Corporation  and  grantee  organizations 
advocated  particular  public  policies  and  encouraged  politi- 
cal activities.   Some  speakers  advocated  a  policy  of  resis- 
tance to  Reagan  administration  announced  objectives  to 
reduce  the  budget  for,  and  scale  down,  all  social  benefit 
programs.   For  example,  Mr.  Houseman  described  the  nature  of 
the  threat  by  stating: 

"What  is  at  stake  is  not  solely  the  survival 
of  the  Legal  Services  program.   What  is  at  stake 
is  the  survival  of  many  social  benefits — entitle- 
ment programs  that  we  struggled,  since  1965,  to 
make  real  for  poor  people.   We  have  struggled 
since  1965  to  bring  into  the  belt  federal,  state 
and  local  benefits.   What  is  at  stake  is  a  number 
of  other  kinds  of  programs  like  affirmative 
action,  civil  rights  programs.   That,  in  the  end, 
is  what  is  at  stake  in  this  battle.   Those,  in  the 
end,  are  far  more  important  than  legal  services. 
Legal  services  is  a  tool  to  get  them.   Both  of 
those  kinds  of  things,  both  of  those  problems — 
legal  services,  social  benefits,  entitlement  pro- 
grams, civil  rights.   Those  are  what  are  at  stake 
in  this  battle." 

Don  Wharton  stated  that  his  group  decided  that  it  would 
be  a  kind  of  malpractice  if  his  grantee  organization  failed 
to  fight  for  all  those  programs  of  social  benefits  that 
people  had  worked  so  hard  for  over  the  past  decade. 
Mr.  Houseman's  presentation  was  entitled  "Strategies  for  the 
Future"  and  advocated  a  policy  that  the  budget,  structure 
and  authority  of  the  Legal  Services  Corporation  be  preserved 
at  then  current,  or  near  then  current,  levels  in  the  face  of 
the  threat  that  the  Reagan  Administration  might  adopt  a 
policy  to  significantly  reduce  the  budget  and  curtail  the 
operations  of  the  Corporation.   Mr.  Houseman  analyzed  spe- 
cific proposals  that  might  be  adopted  by  the  Reagan  Adminis- 
tration and  discussed  some  counter  strategies.   He  pointed 
out  that  Reagan  could  appoint  many  new  directors  to  LSC ' s 
Board  who  might  be  hostile  to  aggressive  legal  services  and 
the  staff  attorney  system.   The  counter  strategy  was  to 
attempt  to  persuade  moderate  Reagan  supporters  such  as 
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former  Senator  Ed  Brooke  to  apply  for  appointment  to  the  LSC 
Board.   Mr.  Houseman  also  anticipated  opponents  would 
attempt  to  impose  additional  restrictions  on  legislative 
representation  and  cases  that  involve  suits  against  the 
Government,  aliens,  education  and  abortion.   He  anticipated 
major  efforts  to  eliminate  the  National  and  State  Support 
Center  System  and  recovery  of  attorney's  fees  in  suits 
against  the  Government.   His  coUnter  to  these  threats"  was 
to  establish  a  massive  nationwide  grass  roots  lobbying 
effort  in  order  to  influence  Congress  to  vote  against  any 
legislation  designed  to  implement  any  of  these  measures. 
Most  of  the  speakers  encouraged  those  in  attendance  to      _ 
engage  in  political  activities.   These  activities  included 
building  coalitions  and  networks  with  other  organizations 
with  shared  interests,  such  as  elderly  groups,  private 
attorneys,  League  of  Women  Voters  chapters,  labor  unions, 
church  groups  and  community  organizations  to  establish  a 
grass-roots  lobbying  campaign  to  lobby  Congress  in  support 
of  Legal  Services  and  other  social  benefit  and  entitlement 
programs  and  in  opposition  to  Reagan  Administration  pro- 
posals to  curtail  these  programs.   For  example,  Mr.  Wharton 
told  grantees  that  they  were  in  a  political  campaign  and 
urged  them  to  build  coalitions  with  groups  such  as  unions, 
attorneys  and  minority  groups  to  be  effective.   For  another 
example,  Jeanne  Connolly  urged  members  of  the  audience  to 
engage  in  political  activities  by  encouraging  their  friends 
to  write  letters  to'Members  of  Congress  on  behalf  of  the 
Legal  Services  Program.  She  also  suggested  that  grantees 
designate  a  staff  person  to  write  letters  for  outside  commu- 
nity organizations  and  agencies  to  send  to  Members  of  Con- 
gress requesting  their  support  for  the  Program.   We  cite 
this  as  an  example  of  political  activities  prohibited  by  the 
training  prohibition  in  42  U.S.C.  §  2996f(b)(6).   However, 
such  activity  may  .violate  antilobbying  provisions  contained 
in  42  U.S.C.  §  2996e(c),  applicable  to  the  Corporation  and 
42  U.S.C.  §  2996f(a)(5)  applicable  to  grantees,  to  the 
extent  that  specific  legislation  was  pending  before  the 
Congress  that  they  were  attempting  to  influence.   See  for 
example,  60  Comp.  Gen.  423,  supra. 

In  sum,  the  above  activity  constitutes  a  violation  of 
the  training  prohibition  contained  in  42  U.S.C.  §  2996f(b) 
(6)  because  grantee  officials  at  the  Denver  meeting  were  . 
supporting  and  were  conducting  a  training  program  for  the 
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purpose  of  advocating  particular  public  policies  and  were 
encouraging  grantees  to  engage  in  political  activities. 
Although  Corporation  officials  did  not  technically  violate 
this  provision,  they  are  not  blameless  for  reasons  set  forth 
in  the  next  section. 

CORPORATION  ENFORCEMENT  RESPONSIBILITY 

We  should  point  out  that  42  U.S.C.  §  2996f(b)(6)  is  a 
restriction  on  the  use  of  corporate  funds  for  training 
activities  by  grantees  and  contractors.   The  Corporation  has 
a  responsibility  under  42  U.S.C.  §  2996e ( b ) { 1 ) (A )  to  insure 
the  compliance  of  recipients  and  their  employees  with  the 
provisions  of  the  Legal  Services  Corporation  Act  of  1974. 
That  section  reads  as  follows: 

"(1)(A)   The  Corporation  shall  have  authority 
to  insure  the  compliance  of  recipients  and  their 
employees  with  the  provisions  of  this  subchapter 
and  the  rules,  regulations,  and  guidelines  promul- 
gated pursuant  to  this  Subchapter,  and  to  termi- 
nate, after  a  hearing  in  accordance  with  section 
2996J  of  this  title,  financial  support  to  a  recip- 
ienfwhich  fails  to  comply." 

This  provision  authorized  the  Corporation  to  enforce 
restrictions  in  the  Act  on  fund  recipients.   Instead  of 
carrying  out  this  statutory  enforcement  authority,  the 
Corporation  assumed  a  contrary  role  of  encouraging  grantees 
to  engage  in  training  activities  prohibited  by  42  U.S.C. 
§  2996f(b)(6).   The  Corporation  scheduled  the  Denver  Region- 
al Office  training  session,  invited  recipients  to  send 
representatives  to  be  trained,  established  the  agenda  to 
present  material  on  the  LSC  Survival  Plan  and  arranged  for 
high  level  corporate  officials  and  grantee  representatives 
from  other  regions  to  make  presentations  that  in  certain 
cases  advocated  activities  that  violated  provisions  of  the 
Act.   It  should  also  be  noted  that  even  apart  from  section 
{1)(A),  every  granting  agency  has  an  affirmative  duty  to 
insure  that  its  grantees  do  not  expend  grant  funds  for 
unallowable  purposes. 

The  corporate  officials  and  grantee  representatives 
advocated  a  public  policy  of  fighting  threatened  cuts  in  the 
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Legal  Services  and  other  Federal  social  benefit  and  entitle- 
ment programs  and  encouraged  persons  in  attendance  to  engage 
in  political  activities  including  the  building  of  networks 
and  coalitions  of  organizations  so  as  to  effectively  operate 
a  nationwide  grass-roots  campaign  to  lobby  Congress  in  sup- 
port of  policies  advocated  by  the  Corporation.   Because  the 
Corporation  encouraged  grantees  to  engage  in  activities  pro- 
hibited by  the  Act  it  was  in  no'  position  to  discipline 
grantees  for  their  violations  by  taking  the  sanction 
required  in  42  U.S.C.  §  2996e(b) ( 1 ) (A) . 

PROHIBITION  AGAINST  CREATING  ORGANIZATIONS  _ 

The  prohibition  against  the  use  of  appropriated  funds 
to  create  organizations  and  coalitions  is  contained  in 
42  U.S.C.  §  2996f(b){7)  and  reads  as  follows: 

"No  funds  made  available  by  the  Corporation 
under  this  subchapter,  either  by  grant  or  con- 
tract, may  be  used-" 

"(7)  To  initiate  the  formation,  or  act  as  an 
organizer,  of  any  association,  federation,  or 
similar  entity,  except  that  this  paragraph  shall 
not  be  construed  to  prohibit  the  provision  of 
legal  assistance  to  eligible  clients;" 

As  with  the  training  prohibition  discussed  above,  this 
provision  prohibits  grantees  and  contractors  of  the  Corpora- 
tion from  using  funds  provided  by  the  Corporation  to  orga- 
nize any  association,  federation  or  similar  entity.  However, 
this  provision  is  not  to  be  interpreted  in  a  manner  that 
prohibits  eligible  clients  from  receiving  legal  assistance. 

The  legislative  history  of  this  provision  provides 
information  essential  to  an  understanding  of  the  intent 
behind  the  statutory  language.   Originally  the  Legal 
Services  Corporation  Act  of  1974  contained  a  more  detailed 
prohibition  against  establishing  organizations.   In  the 
section-by-section  analysis  of  the  House  Committee  on  Educa- 
tion and  Labor  Report  to  accompany  H.R.  7824,  the  Legal  Ser- 
vices Corporation  Act  of  1974  (H.Rep.  93-247,  93rd  Cong., 
1st  Sess.  11)  the  original  provision  was  set  forth  and 
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explained.   The  analysis  stated  that  funds  made  available  by 
the  Corporation  may  not  be  used  either  by  grantees  or 
contractors: 

"(5)  to  organize,  to  assist  to  organize,  or 
to  encourage  to  organize,  or  plan  for,  the  crea- 
tion or  formation  of,  or  the  structuring  of,  any 
organization,  association,'  coalition,  alliance, 
federation,  confederation,  or  any  similar  entity, 
except  for  the  provision  of  appropriate  legal 
assistance  in  accordance  with  guidelines  promul- 
gated by  the.  corporation.  ,      • 

The  Committee  believes  that  recipients  and 
their  employees  should  not  be  permitted  to  utilize 
program  funds  to  organize  any  organization,  asso- 
ciation, coalition,  alliance,  federation,  confed- 
eration, or  similar  entity.   The  Committee  expects 
that  pursuant  to  guidelines  issued  by  the  corpora- 
tion, recipients  shall  provide  appropriate  legal 
assistance  to  eligible  clients  and  organizations 
of  eligible  clients.   Recipients  and  their  employ- 
ees ar.e  prohibited  from  organizing  a  group,  but 
shall  be  permitted  to  prepare  papers  of  incorpora- 
tion and  render  other  legal  assistance  as  neces- 
sary. " 

In  1977,  Congress  decided  to  clarify  the  prohibition 
and  amended  the  original  provision  in  Public  Law  95-222, 
91  Stat.  1619,  December  28,  1977,  to  read  as  it  does  today. 
The  House  Report  No.  95-310,  95th  Cong.,  1st  Sess.  14,  that 
accompanied  the  Legal  Services  Corporation  Act  Amendments  of 
1977  (H.R.  6666)  explains  the  clarifying  amendment  as 
follows : 

"The  vague  and  overly  broad  language  in  cur- 
rent law  prohibiting  the  use  of  Corporation  funds 
'to  assist'  or  'to  encourage'  the  organization  of 
any  group  has  caused  legal  services  programs  to 
refrain  from  providing  the  advice  and  legal 
assistance  Congress  intended  should  be  available 
to  clients  who  are  engaged  in  organizing  activi- 
ties.  The  American  Bar  Association,  among  others, 
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has  criticized  the  present  law  as  unconstitution- 
ally vague  and  violative  of  First  Amendment 
rights.   Section  7(b)(7)  cures  this  vagueness.   It 
prohibits  the  use  of  Corporation  funds  for  direct 
organizing  activities,  but  permits  advice  and 
legal  assistance  to  clients  who  may  themselves  be 
engaged  in  such  activities. 

The  committee  recognizes  a  distinction 
between  proper  activities  such  as  (1)  assisting 
groups  of  poor  people  to  organize  by  providing 
advice  on  matters  of  incorporation,  by-laws,  tax 
problems  and  other  matters  essential  to  the  ~ 

planning  of  an  organization;  (2)  providing  counsel 
to  poor  people  regarding  appropriate  behavior  for 
group  members;  and  (3)  encouraging  poor  people 
aggrieved  by  particular  problems  to  consider  orga- 
nizing to  foster  joint  solutions  to  common  pro- 
blems on  the  one  hand,  and  those  activities  that 
are  improper  on  the  part  of  legal  services  pro- 
grams in  that  they  usurp  the  rightful  role  of  poor 
people  as  potential  members  of  such  organizations, 
namely,  actually  initiating  the  formation  of  or 
organizing  directly,  an  association,  group,  or 
organization. "   [Emphasis  Added] 

The  legislative  history  makes  it  plain  that  grantees 
and  contractors  may  not  use  funds  provided  by  the  Corpora- 
tion to  initiate  the  formation,  or  act  as  organizer,  of  any 
organization,  network  or  coalition.    However,  providers  of 
legal  services  may  give  advice  to  eligible  clients  and 
assist  them  with  matters  that  would  enable  them  to  plan, 
establish  and  operate  an  organization  that  the  clients 
believe  is  in  their  best  interest.   For  example,  this  provi- 
sion would  not  prohibit  a  fund  recipient  from  providing 
legal  advice  necessary  to  establish  a  neighborhood  day  care 
center  or  a  tenants'  organization  whenever  such  organiza- 
tions are  needed  by  clients  for  their  own  particular  inter- 
ests and  direct  benefit.   On  the  other  hand,  recipients 
should  not  act  as  organizers  of  organizations  on  the  basis 
of  the  recipients'  perception  that  a  particular  organization 
would  be  beneficial  to  clients  as  a  class  or  to  the  Legal 
Services  Program.   Also  recipients  should  not  initiate  the_ 
formation  of  organizations  where  the  initiating  action  is 
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with  the  recipient  and  not  with  the  clients.   For  example, 
this  provision  would  prohibit  a  Corporation  funded  provider 
of  legal  services  from  organizing  a  group  to  campaign  for 
the  reduction  of  Defense  spending  on  the  theory  there  would 
be  more  funds  available  for  Federal  programs  that  assist 
poor  people. 

Almost  without  exception,  each  of  the  first-day 
speakers  at  the  Denver  Regional  Project  Directors  Meeting 
that  we  named  above,  devoted  a  large  portion  of  time  to  a 
discussion  of  coalition  building  and  networking,  which  is 
the  establishment  of  informal  organizational  relationships 
on  matters  of  mutual  interests.   Ms.  Connally  described  the 
State  Coordinator  system  that  the  Corporation  and  grantees 
had  established  in  each  state  which  served  as  a  communica- 
tions link  between  the  Corporation  headquarters  and  an 
informal  state-wide  organization  of  Legal  Services  Program 
supporters  comprised  of  various  organizations  and  individ 
uals.   Legal  Services  grantee  organizations  served  as  the 
core  of  State  coalitions  and  provided  financial  and  other 
support.   Mr.  Houseman  outlined  a  plan  to  establish  what  he 
termed  as  an  "outside  Washington  lobbying  entity"  that  he 
referred  to  as  "Action  for  Legal  Rights".   He  stated  that 
the  organization  was  scheduled  to  be  formally  incorporated 
within  the  next  week.   He  further  indicated  that  plan  called 
for  LSC  support  centers  (grantee  fund  recipients)  to  become 
affiliated  with  the  organization,  along  with  outside 
entities  such  as  migrant  farm  workers  groups. 

Mr.  Rader  described  a  successful  campaign  that  his 
support  center  funded  with  Corporation  funds  in  California 
to  defeat  Proposition  9,  a  tax  reduction  ballot  measure.   He 
mentioned  that  his  program  had  hired  four  field  coordinators 
and  built  a  coalition  from  organizations  such  as  public 
employee  unions  and  organizations  interested  in  education, 
elderly  groups  and  voluntary  agency  groups.   Many  of  the  30 
different  Corporation  funded  Legal  Services  Programs  in 
California  committed  staff  time  to  the  campaign  and  were 
involved  in  building  the  coalition  of  organizations  involved 
in  the  campaign  to  defeat  Proposition  9. 

Don  Wharton  from  the  Oregon  Legal  Services  Program 
explained  that  the  Corporation  fund  recipients  in  his  state 
were  well  on  their  way  to  building  a  state-wide  coalition 
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dedicated  to  the  survival  of  Legal  Services.   Oregon  Legal 
Services  Programs  had  assigned  staff  members  to  perform 
liaison  functions  with  organizations  comprising  the  coali- 
tion.  The  state-wide  coordinator,  a  Legal  Services  Program 
deputy  director,  was  responsible  for  coordinating  the  activ- 
ities of  these  staff  persons.   Local  programs  were  providing 
funds  to  pay  the  salary  of  a  newly  hired  media  and  materials 
person  whose  efforts  were  devoted  tq  the  coalition. 

These  remarks  by  the  above  named  speakers  reveal  that  a 
large  number  of  Legal  Services  recipients  were  expending 
funds  provided  by  the  Corporation  on  organizing  entities 
such  as  coalitions  and  networks  in  connection  with  the  Legal 
Services  survival  program.   These  organizing  activities  were 
initiated  and  conducted  by  fund  recipients  themselves  rather 
than  in  the  course  of  providing  a  direct  legal  service  to 
clients.   In  our  opinion,  such  activities  by  LSC  fund  recip- 
ients violated  the  prohibition  contained  in  42  U.S.C. 
§  2996f (b)(7)  against  the  use  of  funds  provided  by  the  Cor- 
poration to  form  organizations.   Here  again,  the  Corporation 
avoided  its  responsibilities  under  42  U.S.C.  §  29S6e(b)(l) 
to  insure  the  compliance  of  recipients  and  their  employees 
with  the  provision  of  the  Legal  Services  Corporation  Act  of 
1974  and  instead  encouraged  grantees  to  engage  in  the 
prohibited  activities. 

PROHIBITION  AGAINST  ADVOCATING  OR  OPPOSING  BALLOT  MEASURES 

The  prohibition  against  the  use  of  appropriated  funds 
to  advocate  or  oppose  any  ballot  measures,  initiatives  or 
referendums  is  contained  in  42  U.S.C.  §  2996e(d)(4)  and 
reads  as  follows: 

"(4)  Neither  the  Corporation  nor  any  recip- 
ient shall  contribute  or  make  available  corporate 
funds  or  program  personnel  or  equipment  for  use  in 
advocating  or  opposing  any  ballot  measures,  ini- 
tiatives, or  referendums.   However,  an  attorney 
may  provide  legal  advice  and  representation  as  an 
attorney  to  any  eligible  client  with  respect  to 
such  client's  legal  rights." 

This  provision  restricts  the  Corporation  and  its  fund 
recipients  from  making  use  of  corporate  funds  or  any  person- 
nel or  equipment  belonging  to  any  LSC  program  organization 
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to  support,  advocate,  oppose,  or  urge  the  defeat  of  any 
ballot  measures,  initiatives,  or  referendums  at  the  State, 
local  or  national  levels  of  Government.   On  the  other  hand, 
a  program  attorney  is  free  to  provide  advice  and  representa- 
tion, as  an  attorney,  to  an  eligible  client  with  respect  to 
such  client's  legal  rights. 

A  review  of  the  legislative  history  of  this  provision 
does  not  shed  much  light  on  what  Congress  intended  beyond 
the  plain  meaning  of  the  language  of  the  section.   The  Con- 
ference Report  of  the  Legal  Services  Corporation  Act  of  1974 
(S.Rep.  93-845,  93rd  Cong.  2d  Sess.  22)  makes  the  following 
comments  concerning  this  provision: 

"The  House  bill  and  the  Senate  amendment  pro- 
hibited the  Corporation  and  any  recipient  from 
making  available  corporate  funds,  program  person- 
nel, or  equipment  for  use  in  advocating  or  oppos- 
ing ballot  measures,  referendums,  or  initiatives. 
The  Senate  amendment  contained  an  exception  to 
this  prohibition  where  such  provision  of  legal 
advice  and  representation  is  necessary  by  an 
attorney,  as  an  attorney,  for  any  eligible  client 
with  respect  to  such  client's  legal  rights  and 
representation.   The  House  bill  contained  no  com- 
parable provision.   The  conference  agreement  pro- 
hibits advocating  or  opposing  such  measures,  but 
provides  that  an  attorney  may  provide  legal  advice 
and  representation  as  an  attorney  to  any  eligible 
client  with  respect  to  such  client's  legal  right." 

While  the  prohibition  element  of  the  provision  is 
entirely  clear,  it  might  be  helpful  to  offer  our  interpreta- 
tion of  the  scope  of  the  exception.   Under  the  exception,  a 
program  attorney  is  authorized  to  provide  legal  advice  and 
representation,  as  an  attorney,  with  respect  to  such 
client's  legal  rights.   The  words  "as  an  attorney"  are  sig- 
nificant because  this  restriction  limits  the  attorney's  role 
to  that  of  protecting  the  client's  rights  and  not  of  serving 
as  a  campaign  manager,  public  relations  advisor  or  major 
contributor.   Persons  desiring  to  offer  a  ballot  measure, 
need  legal  advice  to  know  what  legal  rights  they  have  under 
the  law  of  the  jurisdiction  in  which  they  are  located. 
Accordingly,  a  program  attorney  is  authorized  to  provide 
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eligible  clients  with  advice  concerning  their  legal  rights 
to  offer  ballot  measures.   Such  advice  would  normally 
contain  information  on  the  requirements  of  law  that  the 
client  mast  satisfy.   For  example,  there  is  a  general 
requirement  that  ballot  measures  be  circulated  among 
residents  or  registered  voters  of  the  jurisdiction  in  the 
form  of  a  petition  to  obtain  a  certain  number  of  signatures, 
in  order  to  have  it  placed  on  the  ballot.   Opponents  of  a 
measure  frequently  allege  some  defect(s)  in  the  petition, 
such  as  irregularities  with  the  qualifications  of  those 
signing  the  petition.   Consequently,  the  matter  may  become 
the  subject  of  litigation.   A  program  attorney-,  as  an       _ 
attorney,-  may  represent  an  eligible  client,  who  is  sponsor- 
ing or-  opposing  a  ballot  measure  where  the  client's  legal 
rights  to  offer  or  oppose  the  petition  are  at  stake. 

On  the  other  hand,  we  think  that  a  program  attorney 
would  be  precluded  by  the  above  prohibition  from  providing 
any  assistance  in  the  form  of  Corporate  funds  or  program 
personnel  and  equipment  to  a  client  waging  a  campaign  in 
support  of,  or  in  opposition  to,  a  ballot  measure  that  is 
already  on  the  ballot  and  before  the  voters.   In  this 
situation,  .the  client's  rights  to  offer  or  oppose  a  measure 
are  not  at  issue  so  as  to  require  the  representation  of  an 
attorney. 

Prior  to  launching  the  campaign  against  Proposition  9, 
Mr.  Rader  drafted  a  legal  memorandum  construing  42  U.S.C. 
§  2996e(d){4)  as  allowing  program  attorneys  to  engage  in  a 
ballot  measure  campaign  so  long  as  they  are  representing  an 
eligible  client.   Mr.  Rader  argued  that  the  ballot  measure 
restriction  should  be  construed  in  the  same  manner  as  the 
restriction  on  legislative  advocacy  contained  in  42  U.S.C. 
§  2996f.   Mr.  Rader  also  argued  that  the  provision  requiring 
"representation  as  an  attorney"  in  42  U.S.C.  §  2996e(d)(4) 
concerning  ballot  measures  should  be  considered  to  be 
amended  by  implication,  inasmuch  as  a  similarly  worded  pro- 
vision in  42  U.S.C.  §  2996f(2)(5)  was  amended  by  Congress  in 
1977  to  read  "representation  by  an  employee  of  a  recipient". 
Therefore,  according  to  Mr.  Rader,  legislative  advocacy 
activities  could  be  performed  by  non-attorney  employees  of 
recipients. 
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We  are  not  persuaded  by  Mr.  Rader's  arguments.   Section 
42  U.S.C.  §  2996e(d){4)  is  a  blanket  prohibition  on  both  the 
Corporation  and  recipients  which  is  a  much  broader  prohibi- 
tion against  ballot  measures  than  is  the  one  against  legis- 
lative advocacy  contained  in  42  U.S.C.  §  2996f(a)(5)  which 
affects  only  activities  of  fund  recipients  and  includes 
several  exceptions.   Also,  to  be  effective,  an  amendment  of 
a  provision  must  be  express.   Alnendments  by  implication, 
like  repeals  by  implication,  are  not  favored  in  the  law,  and 
generally  will  not  be  upheld  by  the  Courts  in  doubtful 
cases.   The  Congress  is  generally  not  held  to  have  changed  a 
provision  it  did  not  have  under  consideration  while  enacting^ 
the  amendment,  unless  the  terms  of  the  amendment  are  so 
inconsistent  with  the  provisions  of  the  prior  law  that  they 
cannot  stand  together.   See  lA  Sutherland,  Statutory  Con- 
struction (4th  ed.  139-140,  citing  cases). 

In  our  opinion,  based  on  Mr.  Rader's  description,  the 
Corporation,  the  Western  Center  on  Law  and  Poverty  and  cer- 
tain other  unidentified  California  Legal  Services  grantees, 
violated  the  provision  of  42  U.S.C.  §  2996e(d)(4)  in  provid- 
ing funds  and  personnel  support  for  the  Proposition  9  Task 
Force  that  .operated  a  large  scale  opposition  campaign  to  the 
Proposition  9  ballot  measure  during  the  first  half  of  calen- 
dar year  1980.   Mr.  Rader  in  his  campaign  against  Proposi- 
tion 9  expended  funds  made  available  by  the  Corporation.   He 
obtained  a  "Special'Needs"  grant  from  the  Corporation  for 
the  Proposition  9  Task  Force  in  the  amount  of  $61,655  and 
also  obtained  staff  commitments  from  approximately  30  Cali- 
fornia Legal  Services  Programs  funded  by  the  Corporation. 
The  cost  of  these  staff  commitments  is  unknown  and  would  be 
very  difficult  to  compute,  considering  the  lapsed  time. 
However,  we  know  that  the  campaign  lasted  approximately  3 
months  and  that  many  staff  persons  at  field  offices  through- 
out California  devoted  at  least  half  their  time  to  -  the  cam- 
paign.  With  the  grant,  according  to  Mr.  Rader,  the  Task 
Force  hired  4  coordinators  who  had  experience  working  with 
poor  people  and  in  political  campaigns.   Funds  were  also 
expended  on  clerical  staff,  travel,  printing  and  postage 
associated  with  campaign  activities.   The  Task  Force 
assembled  a  coalition  of  organizations,  trained  their 
members  on  the  issues  involved  in  opposing  Proposition  9, 
and  in  voter  registration  and  in  get-out-the-vote  tech- 
niques.  The  Task  Force  activities  described  by  Mr.  Rader 
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were  the  precise  sort  of  activities  that  are  prohibited  by 
the  statute's  injunction  against  using  corporate  funds  to 
oppose  a  ballot  measure  that  is  already  on  the  ballot  and 
where  client's  legal  rights  are  not  at  issue. 

SUMMARY 

In  summary,  we  wish  to  point  out  that  we  have  not  made 
a  thorough  review  of  all  the  LSC  documents  provided  us  by 
your  office  concerning  the  LSC  survival  campaign.   There- 
fore, we  are  unable  to  determine  whether  the  January  1981 
Denver  Regional  Project  Directors  Meeting  is  representative 
of  LSC  activities  during  the  period  in  question.   Indeed,  we 
selected  the  material  on  this  training  session  because  it 
appeared  to  contain  evidence  indicating  violations  of  the 
statutory  prohibitions  that  you  cited  in  your  request  by  LSC 
fund  recipients.   After  reviewing  the  training  session  mate- 
rial, we  determined  that  certain  LSC  fund  recipients  had 
violated  these  statutory  prohibitions,  as  has  been  described 
above. 

Although  appropriated  funds  were  expended  by  these  fund 
recipients  contrary  to  law,  we  are  of  the  opinion  that  the 
Government  would  be  unable  to  recover  the  illegally  expended 
sums  from  the  recipients.   In  each  instance  the  Corporation 
authorized  and  encouraged  fund  recipients  to  make  the  expen- 
ditures.  By  separate  correspondence,  we  are  recommending 
that  the  Corporation  take  appropriate  action  to  amend  its 
regulations  governing  the  activities  of  fund  recipients  and 
Corporation  officials  in  order  to  prohibit  such  expenditures 
in  the  future. 

In  accordance  with  your  request,  we  are  continuing  our 
work  on  the  overall  investigation  of  the  LSC  survival  cam- 
paign and  members  of  our  staff  will  contact  your  office  from 
time  to  time  to  discuss  this  project. 


Sincerely  yours. 


Comptroller  General 
of  the  United  States 
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ngTRODUcricN 


In  October,  1983  I  was  contacted  by  L.S.C.  and  asked  if  I  would  be 
willing  to  undertake  a  study  and  review  of  National  Clients  Council, 
together  with  a  team  of  specialists  and  experts.  Though  I  had  had  fairly 
extensive  experience  in  an  O.E.O.  legal  aid  office  in  the  sixties,  and 
substantial  experience  with  private  legal  aid  assistance  to  the  poor,  I 
had  no  prior  information  or  opinions  concerning  National  Clients 
Council.  I  did  not  participate  in  any  way  in  the  selection  of  the  other 
members  of  the  team  conducting  this  review  and  study,  though  I  was 
favorably  inpressed  with  the  level  of  experience  in  the  specialties 
represented  and  the  general  diligence  and  objective  attitude  of  the  team. 

All  members  of  the  team  were  given  an  orientatiCTi  and  preparation  in 
which  work  plans  and  areas  of  responsibility  were  coordinated,  and  it  was 
enphasized  that  the  study  must  be  fair  and  impeirtial,  thorough,  and 
documented,  to  the  extent  possible. 

As  a  result  of  these  arrangements,  a  study  was  conducted  at  the 
headquarters  office  of  the  N.C.C.,  and  in  field  offices  and  other  field 
locaticxTs  as  more  peurticularly  detailed  in  the  report.  Copies  of  the 
consultant  and  specialists  work  plans  ufliich  were  generally  to  direct  our 
efforts  cure  attached  hereto  as  Exhibits  One  through  Five.  Follow-up 
efforts  to  secure  additional  informatioi  continued  through  November, 
1983,  and  to  the  eve  of  the  present  report.  With  a  few  exceptions, 
members  of  the  team  carried  out  the  proposed  work  plan  to  the  extent  that 
the  limited  and  selective  cooperation  of  the  organization  being  studied 
permitted. 
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PERSCNNEL  INVOLVED  IN  THE  REVIEW  AND  STUDY 

The  following  personnel  conposed  the  team  conducting  the  review  and 
study: 

OPERATICNS  OVERVIEW  AND  REPORT  EDITOR 

Professor  F.  E.  Booker,  Professor  of  Law  (Evidence)  and  Director  of 
Clinical  Legal  Education  at  the  Notre  Dame  Law  School,  Notre  Dame, 
Indiana  46556. 

Michael  Losavio,  Esq.,  Attorney  for  L.S.C.  Mr.  Losavio  provided 
cosmnunication,  coordination,  logistic,  and  investigative  si^port  for 
all  team  members  throughout  the  study. 


AUDIT  AND  FINANCIAL  REVIEW 

Mr.  Jotinder  Singh. 

Mr.  Singh  is  the  staff  auditor  for  the  L.S.C.  Audit  Department. 


TRAINING  REVIEW 

Mr.  James  Gray. 

Mr.  Gray  is  a  former  professor  of  communications  at  American 
University  who  presently  works  as  an  expert  training  consultant 
through  his  own  firm.  Media  Inpact. 


CCMPLIANCE  REVIEW 

Mr.  Ed  McGuire,  Esq. 

Mr.  McGuire  is  Deputy  Regional  Director  of  the  Northern  Virginia 
Regional  Office  of  L.S.C.  His  assigned  responsibility  was 
compliance  review  as  reflected  in  Exhibit  Four. 

The  above  members  conducted  the  study  and  review  at  the  Washington, 
D.C.  National  Headquarters  of  N.C.C. 

The  work  of  study  and  review  at  the;  N.C.C.  Regional  Offices  and 
other  field  locations  were  conducted  by  OPESVO'IONS  OVERVIEW,  MR.  JOEL 
THIMELL,  Mr.  Thimell  is  a  consultant  to  the  L.S.C.  Office  of  Government 
Relations.  FINANCIAL  AND  MANAGEMEOT  REVIEW,  MR.  ALBEKTO  LOPEZ,  Mr.  Lopez 
is  Acting  Director  of  the  Office  of  Administration  of  the  L.S.C. 
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OVEBALL  DESCRIPTICN  OF  THE  NCC 

The  NOZ  is  difficult  to  pin-down  descriptively.  To  be  ccmprehensive 
and  accurate,  the  Corporation  should  be  considered  legally,  structurally, 
and  functionally. 

Legally,  the  National  Clients  Council  is  a  501(c)(3)  charitable 
corporation  chartered  September  24,  1970  under  the  law  of  the  District  of 
Columbia.  The  Articles  have  been  amended  once  in  1974.  The  Corporate 
Charter  as  amended  is  attached  as  Exhibit  6.  Points  of  particular 
interest  in  these  documents  are  the  statement  of  purpose  of  the 
organization  in  Article  3(2)  which  pirpoints  the  promotion  of  a  more 
effective  delivery  of  legal  service  by  legal  aid  and  legal  services 
programs  to  the  poor  as  a  primary  purpose.  The  Fifth  Article  is  of 
interest  in  that  it  adjures  the  organization  against  any  substantial 
prqpagarK3a  activity  or  otherwise  attenpting  to  influence  legislation  or 
intervene  in  or  participate  in  the  canpaigns  of  candidates  for  public 
office,  or  any  other  activity  forbidden  by  501(c)(3).  Further  provisions 
of  that  section  permit  reasonable  ccnpensation  to  persOTis  for  services 
rendered  in  fiirtherance  of  the  purposes  of  the  organization,  tut  forbids 
payments  to  anyone  for  other  purposes. 

In  one  of  the  s;±)sidiary  r^»rts  attached  hereto,  there  is 
considerable  discussion  and  legal  argument  devoted  to  the  question  of 
whether  at  various  points  in  its  recent  activities  the  National  Clients 
Council  had  or  had  not  actually  violated  the  law,  and  if  so,  vAiether  this 
was  or  ought  to  be  excusable,  etc.  As  a  matter  of  fair  focus  and 
relevancy,  it  should  be  remembered,  first,  that  prohibitions  against  such 
activities  begin  not  with  the  statutes  and  regulations  but  with  the 
earlier  foundation  documents  of  the  Nationeil  Clients  Council  itself, 
where  the  organizatiai  sets  its  face  at  the  inception  against  these 
questionable  activities.  Second,  it  should  be  remembered  that  it  was  not 
the  purpose  of  the  present  study  and  review  to  focus  on  and  attenpt  to 
ferret  out  actucil  or  possible  violations  of  law  in  the  activities  of  the 
studied  organization,  let  alone  arrive  at  a  legal  opinion  respecting 
these  things,  or  recommendations  with  respect  to  the  organization. 
Instead,  the  purpose  of  this  review  and  study  was  to  determine  accurately 
what  the  NCC  is,  what  it  does,  and  how  these  activities  relate  in 
efficiency  and  impact  en  the  enhancement  of  the  L.S.C.'s  delivery  of 
legal  services  to  the  poor. 

Returning  to  the  legal  structure  of  the  NCC,  the  next  of  the  primary 
dociments  is  the  By-Laws,  attached  hereto  as  Exhibit  7.  Of  particular 
interest  in  the  By-Laws  cire  the  Statement  of  Purpose,  Section  1.1,  v^iich 
repeats  the  purpose  of  enhancing  the  quality  of  legal  services  delivered 
to  the  poor.  Article  III  provides  for  wide-open  membership.  The  client 
eligible  poor  are  qualified,  and  so  would  be  the  wealthiest  individual 
were  that  person  to  join  a  special  interest  group  and  profess  adherence 
to  the  aims  of  the  organization.  See  3.1.  Fees  could  be  charged  of 
members  but  we  are  advised  they  never  have  been,  and  the  organization  has 
been  totally  fijnded  by  public  tax  monies  through  L.S.C.  and  O.E.O. 
tnroughout  its  existence.  See  3.2.  There  is  an  elaborate  process  for 
affiliaticn 
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of  other  organizations.  See  3.3,  On  April  8,  1983,  Ms.  Nelwynne  tollie. 
President  of  the  NCC,  made  a  written  presentation  to  the  American  Bar 
Association  Standing  Ccmmittee  on  Legal  Aid  and  Indigent  Defendants  in 
which  she  acknowledged  or  claimed  affiliation  with  16  other  organizations 
of  an  unexceptionable  nature.  These  may  be  found  in  Exhibit  8,  pages  5 
and  6  which  is  attached  hereto  as  part  of  a  packet  of  matericds  furnished 
by  Executive  Director  Bernard  Veney  in  substantiation  of  some  of  the 
activities  of  the  National  Clients  Council.  This  packet  of  materials 
(Exhibit  8)  should  receive  early  attention  as  it  incluies  several 
representations  in  which  officers  of  NCC  explain  their  organization  and 
activities  to  outside  groins,  tell  their  own  story,  and  put  their  best 
foot  forward.  Material  is  also  included  substantiating  some  advocacy  and 
other  activities.  It  should  be  noted  that  the  affiliates  acknowledged 
before  the  American  Bar  Association  are  merely  a  partial  list.  The 
Executive  Director,  Mr.  Veney,  was  not  able  to  furnish  us  with  a  full 
list. 

While  the  NCC  maintains  regional  offices  at  Chicago,  Denver  and  Los 
Angeles  (Atlanta  now  being  shut  down,  and  other  regional  administrations 
centered  at  Washington)  it  is  inportant  to  remember  that  the  NOC  regional 
offices  are  not  offices  of  the  Regional  Councils  of  NOC. 

The  By-Laws  conteinplate  nine  autoncroous  and  separate  regional 
councils  of  NCC,  each  incorporated  out.  in  their  own  territory.  Their 
only  legal  connection  with  the  national  organization  of  NCC  is  that  the 
regional  councils  elect  or  select  21  of  the  28  members  of  the  Board  of 
Directors  of  the  national  NCC.  Further,  there  is  to  be  a  separate  and 
autoncsnous  incorporated  state  council  in  each  of  the  states  in  each 
region.  In  addition,  there  is  to  be  a  local  council  paired  up  to  each 
provider  program  of  Legal  Services. 


THE  STRUCTURE  AS  PLANNED 

The  organizationcil  structure  as  planned  has  a  national  office, 
staff,  and  board  of  directors,  with  regional  offices  of  the  nationeil 
organization  at  prinicipal  points  of  a  few  of  the  regions.  The  regional 
office  structure  has  constricted  by  the  closure  of  the  Atlanta  Office. 

The  only  legal  connection  between  the  national  organization  and  the 
regional.  State  and  local  councils  using  the  name  NCC  is  that  the  great 
majority  of  the  directors  of  the  national  organization  are  selected  ty 
the  regional  councils.  The  national  organization  has  no  direct  authority 
over  or  any  responsibility  for  the  activities  of  the  regional,  State  and 
local  councils.  The  regional.  State  and  local  councils  have  no  direct 
channel  of  regular  communication  or  representation,  other  than  the 
director  link,  with  the  nationail  organization. 

The  realities  of  form  limit  what  any  instniment  is  capable  of  beirg 
used  for.  The  deliberately  created  hiatus  in  this  structure  between  the 
national  and  the  regional,  State  and  local  bodies  presents  a  practically 
insurmountable  obstacle  to  effective  leadership,  cocimunication, 
representation,   organization   and   support   of   the   local   client 


25 


organizations,  at  the  spear-point  of  legal  services  delivery,  ty  the 
national  organization.  What  an  organizational  pattern  like  this  is  good 
for  is  to  insulate  the  parent  or  national  organization  from  liability  or 
responsiblity  for  vrtiat  might  be  done  by  regional.  State  and  local  groups. 

The  point  of  this  observation  is  not  to  attach  blame  or  raise 
innuendo  vdth  respect  to  the  studied  organization.  The  point  is  that  the 
structure  of  organization  chosen  inevitably  presents  a  severe  problem  to 
the  studied  organization  in  attenpting  to  function  with  respect  to  the 
upgradirq  of  the  delivery  of  legcil  services  to  the  actucil  poor  clientele 
in  the  various  hinterlands. 

The  provision  for  the  election  of  regional  and  State  representatives 
outlined  in  Secticxi  3.5  of  the  By-Laws  is  based  on  a  single  unit  vote  for 
each  local  program  council  without  regard  to  the  number  of  clients 
served.  These  local  unit  votes  elect  a  State  Chairperson  and 
Vice-Chairperson  at  a  Regional  Conference,  and  those  at  the  Regional 
Conference  elect  two  or  three  Directors  (depending  on  the  number  of 
states  in  the  regicxi;  no  demography,  only  geography)  and  those  two  or 
three  so  elected  form  the  body  of  21  Directors  of  the  National 
Organization.  It  is  inpossible  to  say  from  the  National  Headquarters  how 
these  representatives  were  actually  selected  and  how  many  persons 
actually  participated  at  each  stage.  This  is  a  natural  consequence  of 
the  severence  of  the  national  from  the  regional.  State  and  local 
programs.  If  all  occurs  in  this  process  according  to  plan,  the  resulting 
representation  is  geographic  rather  than  democratic  and  is  three 
representative  steps  removed  frcm  the  individual  poor  clients.  There  is 
an  unresolved  conflict  in  the  matter  of  the  election  of  At-Large 
Directors  where  the  amended  Articles  of  Incorporation,  Exhibit  6,  mandate 
election  by  those  attending  the  National  Conference  whereas  the  By-Laws, 
Section  4.3(b)  provide  for  a  different  method.  This  would  seem  to  have 
been  necessitated  by  the  abandonment  of  the  Nationeil  Conference,  and 
irdeed,  that  Conference  no  doubt  ameliorated  to  sane  extent  the 
representation  problems,  but  as  matters  now  stand,  the  structure  itself 
tends  to  produce  an  attenuated  and  highly  removed  claim  to  representation 
of  the  poor  clientele.  It  could  and  no  doubt  would  be  argued  on  behalf 
of  the  organization  that  the  abiding  and  overwhelming  interest  of  the 
persons  involved  in  aiding  poor  clients  ought  to  be  taken  into  account  in 
evalviating  their  representative  capacity. 

Other  members  of  the  Board  are  the  President  Emeritus,  three  at 
large  members,  and  three  organ!  zationcil  members,  for  a  total  of  28 
Directors. 

The  Executive  Director  of  the  organization  advises  us  that  the  size 
of  the  Board  makes  it  difficult  and  expensive  to  meet  as  frequently  as 
would  be  liked,  or  for  them  to  participate  as  closely  as  they  might 
wish.  There  is  an  Executive  Committee  (See  Section  7.3  of  the  By-Laws) 
but  it  consists  of  14  members  and  is  too  large  to  be  effective  in  its 
function  as  an  executive  ccromittee  in  the  opinion  of  the  Executive 
Director,  Mr.  Veney.  Mr.  Veney  advises  us  that  there  are  considerations 
before  the  Board  to  reduce  or  limit  the  size  of  these  bodies. 
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The  By-Laws  further  provide  for  ccnnnittees  on  personnel,  finance, 
ncminations  and  resolutions  in  Article  7.4  to  7.7,  and  though  it  is 
conteirplated  that  these  might  function  separately  with  the  Corporate 
Secretary  keeping  minutes,  they  in  fact  meet  concurrently  with  the  main 
Board  and  make  oral  reports. 

The  final  element  to  be  noted  in  the  By-Laws  would  seem  to  be 
Secticxi  9.2  with  sound  restrictions  upon  money  disbursement  without 
express  authority.  There  is  cn-going  inquiry  in  this  field,  on  behalf  of 

The  organization  as  planned  has  serious  difficulties.  As  it 
actually  exists,  inportant  elements  of  regionad.  State,  and  local  council 
structure  contenplated  ty  the  organization  plan  do  not  exist.  Scene 
states  are  inactive  or  only  minimally  active,  and  the  National  Executive 
Director  was  unable  to  provide  or  generate  for  us  any  list  of  the  local 
clients  councils  of  the  Nationcil  Clients  Council.  He  estimated  that 
there  were  approximately  100  such  organizations  functioning,  but  in  the 
one  instance  in  vdiich  we  were  able  to  independently  verify  one  of  the 
NatiCTial  Execxitive  Director's  estimates  about  local  activity,  the 
Director's  estimate  proved  to  be  astonishingly  optimistic.  As  to  local. 
State,  and  regional  file  matter  at  the  national  headquarters,  we  were 
denied  access  to  these  files. 


CCNDUCT  OF  THE  STUDY 

The  Washington  Headquarters  portion  of  the  study  was  conducted  at 
the  office  of  the  Naticx^al  Clients  Council  Wednesday  through  Friday, 
October  26  -  28,  1983,  during  regular  working  hours.  I  spent  the  great 
majority  of  my  time  conferring  with  Mr.  Beniey  Veney,  the  Executive 
Director  of  the  Nationail  Organization,  in  the  conference  roan  of  his 
offices,  as  did  Mr.  Losavio,  and  Mr.  McGuire  en  the  two  days  he  was 
present.  Mr.  Gray  and  Mr.  Singh  were  with  us  at  sane  points,  but  spent 
most  of  their  time  with  NOC  staff  members  working  in  their  specialities. 

Mr.  Veney  has  been  Executive  Director  of  National  Clients  Council 
(the  nationeil  organization)  since  January  1975.  His  credentials  include 
a  college  degree  and  graduate  study,  honors,  and  a  wealth  of  experience 
in  field  work  and  executive  administration  of  public  and  quasi  public 
agencies  related  to  social,  human,  and  poverty  problems.  I  attach  the 
biographical  resume  he  was  kind  enough  to  furnish  me  as  Exhibit  9  to  this 
report.  Mr.  Veney  is  a  very  capable  man,  articulate,  judicious, 
friendly,  and  likable.  While  Mr.  Veney  was  undoubtedly  thoroughly  in 
chcirge  of  his  office  and  staff,  I  do  not  mean  this  in  any  unfavorable 
sense,  as  my  limited  opportunity  to  observe  staff  and  worker  morale 
indicated  a  comfortable  and  harmonious  atmosphere.  The  staff  were  busily 
engaged  upoi  their  various  assigned  duties. 
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The  atmosphere  was  somevAiat  strained  at  the  outset  by  Mr.  Veney's 
decision  to  tape  record  all  our  conversations.  He  stated  plainly  at  the 
outset  that  he  regarded  this  study  as  an  attack  upon  him  and  his 
organization.  I  corrected  Mr.  Veney's  inpression,  it  was  arranged  for 
L.S.C.  taped  transcripts  to  be  made  at  the  same  time,  and  we  got  on  with 
it. 

In  the  succeeding  three  days,  Mr.  Veney  responded  to  our  questions 
with  a  friendly,  conversational,  anecdotal,  style,  with  a  tendency  to 
move  rapidly  from  discussing  one  situation  to  another.  The  overall 
effect  was  unfortunately  more  charming  than  informative  or  accurate. 
Hard  evidence  or  wirtten  documentation  to  substantiate  the  good  and 
premising  things  and  encouraging  estimates  Which  Mr.  Veney  gave  us  orally 
proved  to  be  very  thin  on  the  ground,  and  our  attempts  to  verify  and 
authenticate  these  oral  assertions  from  the  general  correspondence  files 
or  the  regional  and  loccil  files  were  blocked  by  a  flat  refuseil. 

Ihe  refusal  to  be  given  access  to  the  files  was  not  something  into 
which  Mr.  Veney  was  provoked  or  suddenly  tricked.  The  desire  for  file 
access  had  arisen  in  correspondence  prior  to  the  study,  and  it  arose  on 
the  first  and  second  day  of  our  meetings  with  Mr.  Veney.  The  study  team 
cautioned  Mr.  Veney  that  he  was  obliged  to  permit  access  to  these 
documents,  and  that  we  would  recurr  to  the  matter,  but  we  elected  to  go 
as  far  as  we  could  oral  inquiry  and  such  selected  papers  as  Mr.  Veney 
chose  to  furnish,  in  the  hope  that  the  matter  would  resolve  itself  in 
seme  non-controversial  faishion.  Mr.  Veney  was  urged  to  seek  counsel  from 
Ms.  Hollie,  or  other  Board  members,  or  his  own  legcLL  counsel  and  not  to 
persist  in  this  positicxi.  The  relevancy  of  the  inquiry  was  carefully 
explained  to  him  as  the  taped  transcript  will  indicate.  Mr.  Veney  chose 
to  adamantly  persist  not  cxily  dxiring  the  Washington  inquiry,  but  by  later 
instructir^  the  Chicago  office  to  close  all  of  its  files  to  the  field 
inquiry  team.  I  am  frankly  unable  to  understeind  the  inpression  generated 
by  Mr.  McGuire's  report  that  we  were  given  access  to  a  great  deal  of 
matericil,  or  that  the  refiisal  we  encountered  might  not  be  significant. 
Perhc^js  because  Mr.  McGuire  was  not  with  us  on  the  third  day  of  the 
study,  and  apparently  is  not  aware  of  the  later  order  by  Mr.  Veney  to 
deny  access  to  the  Chicago  Regional  Office  files,  he  formed  such  an 
inpression.  At  one  point  it  proved  possible  to  conduct  an  on-site, 
documentary,  independent  verification  of  some  of  the  information  we  were 
being  given.  Mr.  Veney  estimated  for  us  that  the  general  membership 
rolls  or  lists  of  NCC  included  7,000  to  9,000  members.  In  fact,  the 
President  of  the  Corporation,  Ms.  Hollie,  is  apparently  under  the 
inpression  that  there  are  about  15,000  members.  Mr,  Losavio  and  I  asked 
to  see  the  actual  manbership  list.  This  request  was  received  with 
courtesy  but  with  such  eistonishment  that  I  must  conclude  that  we  are  the 
first  visitors  Who  have  ever  asked  to  actually  verify  these  records.  The 
request  was  ccnplied  with  and  we  were  given  five  boxes  of  4  x  5  file 
cards.  Each  poor  client  out  in  the  field  who  wants  to  join  NOC  is  given 
one  of  these  4x5  cards  to  conplete  and  return  to  the  Corporation.  This 
has  been  the  practice  followed  for  a  great  many  years.  Four  of  the  boxe 
were  closely  packed  and  the  fifth  was  peurtially  filled.  The  cards  were 
filed  in  alphabetical  order.   A  ruler  measurement  and  count  disclosed 
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that  there  were  79  cards  per  inch  in  the  files.  The  inconplete  box  was 
compressed  to  a  similar  density  and  the  cards  measured  there.  There  were 
a  total  of  43.25  inches  of  file  cards,  calculating  80  cards  per  inch  (to 
be  generous  to  the  organization)  this  results  in  a  total  membership  card 
file  of  3,460  names.  It  would  be  my  best  estimate  that  this  figure  is 
accurate  plus  or  minus  200.  Plus  or  minus  500  may  be  used  without 
materially  affecting  the  astonishing  gap  between  the  actual  membership 
and  the  claimed  membership. 

To  discover  the  typical  content,  the  letter  "N"  was  examined  and  102 
cards  taken,  which  starts  Patricia  Ann  Naino  through  Sara  E.  Palmer.  Of 
these  cards  about  half  were  undated.  Those  showing  a  date  showed  a  year 
breakdown  as  follows: 


1975 

1 

1976 

0 

1977 

9 

1978 

10 

1979 

13 

1980 

14 

1981 

4 

1982 

1 

1983 

0 

Sixteen  of  the  ccirds  indicated  a  claim  of  Client  Board  membership,  though 
a  number  of  organizations  cited  were  not  in  fact  legal  service  providers. 

The  breakdown  by  state  shewed  members  from  27  states  and  the  Virgin 
Islands  with  a  high  of  15  fran  New  Jersey  and  a  low  of  1  from  Virginia 
among  the  jurisdictions  listed. 

At  this  point  in  the  examination  a  secretary  amused  by  our  diligent 
examination,  or  perhaps  merely  wishing  to  be  helpful,  remarked  that  if  we 
wished  to  see  cards,  we  should  examine  these,  whereupon  he  produced 
another  2  and  3/4  inches  of  cards  in  a  box  which  had  never  been 
processed.  Using  the  same  rate  of  ccnputation,  this  is  an  additional  220 
membership  cards.  This  packet  included  a  considerable  number  of  1982  New 
Jersey  cards,  though  some  of  the  cards  in  the  file  dated  as  far  back  as 
1979.  When  inquiry  was  made  of  Mr.  Veney  about  why  these  cards  had  not 
been  processed  and  put  in  the  membership  files,  neither  he  nor  the  staff 
had  arty  answer  to  this  question.  If  an  impression  at  this  point  is  of 
any  value,  I  did  not  form  the  inpression  that  these  cards  had  been  denied 
the  simple  process  of  being  added  to  the  large  dead  membership  roll  on 
any  principle  of  selection  perverse  or  otherwise.  Rather,  it  was  siirply 
a  matter  of  no  practical  significance  to  the  headquarters  personnel  who, 
where  and  what  these  people,  their  members,  were. 

Though  Ms.  Hollie  was  under  the  inpression  in  her  conversation  with 
Mr.  Losavio  that  there  was  currently  on-goirq  a  regular  newsletter 
distribution  to  approximately  15,000  members,  the  fact  is  that  the  file 
card  boxes  we  examined  are  the  sole  membership  files  of  the  NCC,  and 
nothing  is  done  with  this  material  nor  any  lists  taken  from  them.  There 
is  no  process  to  up-date  or  weed-out  these  files.   It  was  a  matter  of 
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sane  astonishment  that  we  should  be  interested  in  them.  There  is  no 
accountirg  for  the  fact  that  representative  sairpling  shewed  almost  no 
eiddition  to  these  membership  lists  in  1982  and  1983,  though  we  know  from 
the  reports  of  the  field  team  that  membership  Ccirds  are  being  regularly- 
distributed  in  the  field.  Whether  these  cards  are  beirg  ccnpleted  and 
anyone  is  joining  we  do  not  know.  If  people  are  joining,  we  do  not  knew 
what  is  being  done  with  their  attempt  to  establish  contact  by  membership 
with  the  Nationcil  Organization. 

This  one  brief  instance  vrtiere  we  were  able  to  conduct  documentary 
verification  indicates  severed  things.  First,  it  shews  an  a^jpalling  lack 
of  interest  by  the  National  Clients  Council  in  the  individual  poor  client 
members.  Second,  it  indicates  that  the  President  of  the  NCC  and 
presumably  the  Board  are  very  ill-informed  with  respect  to  their  cwn 
organizaticxi  and  its  work.  Third,  it  gives  us  an  objective  sample  by 
v^iich  to  consider  the  accuracy  of  the  other  estimates  and  oral  cisserticxis 
that  the  Executive  Director  of  the  NCC  made  to  the  team.  Fourth,  it 
shows  the  absolute  necessity  for  cocpliance  with  the  documentciry  and  file 
inspection  conditions.  Unfortunately,  Mr.  McGuire  was  absent  frcm  this 
brief  verificatiai  exercise,  vAiich  might  have  altered  his  genercus 
acceptance  of  unsi^jported  oral  eissertions  by  the  Executive  Director. 

Ketuming  to  the  one  other  natter  in  which  it  was  possible  to  maike  a 
physical  verification,  the  premises  of  the  nationcil  office  consist  of 
(from  front  to  back)  a  conference  room  approximately  10  x  25;  a  reception 
eurea  approximately  25  x  12  (irregular);  hallway  with  two  restrooms  and 
coat  closets;  bookkeepers  office  about  15  x  25  (irregular);  postage  and 
repreoduction  area  about  12  x  20  (irregulcir) ;  small  cpen  closet  for 
sv^jplies  approximately  6x6;  large  work  eirea  with  subdividers  (could 
take  six  has  two)  approximately  50  x  25  most  files  located  here;  work  and 
secretarial  room  (trainer)  15  x  30  (irregular);  Mr.  Veney's  office 
approximately  17  x  12;  and  storage  rocm  approximately  12  x  15  at  the 
rear.  All  of  this  work  space  is  located  on  the  fifth  floor  of  a  very 
small  bank  buildirg  (National  Bank  of  Washingtcxi) .  There  is  no  evidence 
of  waste,  luxury  or  inefficiency  in  the  furnishings  or  set-up  of  the 
physical  property  of  the  premises.  The  terms  and  details  of  the  lease 
are  unJoicwn  to  your  reporter. 

Turning  now  to  the  particular  areas  of  inquiry  addressed  during  our 
visit,  we  begin  with  public  advocacy.  Mr.  MoGuire's  report  attached 
hereto  as  Exhibit  10,  is  an  accurate  if  partial  presentation  of  what  Mr. 
Veney  told  us.  Unfortunately,  the  circumspect  and  limited  oral  account 
we  were  given  of  public  advocacy  does  not  square  with  past  monitoring 
reports  or  the  findings  of  the  members  of  the  present  team  assigned  to 
study  regional  and  field  situations.  It  is  sufficient  in  this  summary  to 
recall  the  voter  registration,  block  grant,  and  Alliance  for  Legal  Rights 
(ALR)  cooperation  and  activities.  These  are  not  simply  past  issues.  See 
the  draft  copy  of  the  National  Clients  Council  Board  of  Director's 
meeting  February  10  -  12,  1983  at  New  Orleans,  pages  7  and  8  and 
attachments  E-1  and  E-2  concerning  the  on-going  and  future  nature  of  the 
entarqlement  with  a  political  action  organization  (Alliance  for  Legal 
Rights).  Attached  hereto  as  Exhibit  11.  These  things  must  be  considered 
in  the  light  of  the  difficulty  of  pinning  down  and  verifying  any  quantity 
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of  productive  activity  in  public  advocacy,  training,  technical 
assistance,  or  client  representation  adequate  to  account  for  the 
e5^>enditure  of  the  money  and  time  being  considered.  Also  to  be 
considered  is  the  fact  that  the  National  Clients  Council  professes  to 
have  no  work  plan  for  the  caning  year,  though  they  seek  fundirg  to 
support  this.  See  Application  for  Refundirg  of  October  13,  1983,  Program 
Narrative,  attached  hereto  as  Exhibit  12.  The  request  is  for  over  half  a 
million  dollars.  Further,  with  regard  to  Mr.  McGuire's  report,  it  is  to 
be  regretted  that  the  unavoidable  press  of  time,  my  busy  trial  calendcir 
of  our  poverty  clinic  cases,  and  the  distance  between  us  prevented  an 
opportunity  for  Mr.  McGuire  to  revise  his  report.  The  memo  of  Mr. 
Ixjsavio  attached  hereto  as  Exhibit  13  details  certain  additional 
information  not  considered  in  Mr.  McGuire's  report. 

With  respect  to  resource  bank  services  to  client  eligible 
individuals,  Mr.  Veney  advised  us  that  NOC  does  not  provide  these 
ell  though  they  would  like  to  get  into  the  business. 

As  to  the  develofanent  of  a  client  network  for  insurir^  the 
accountability  of  legal  services  programs,  the  first  problem  is  the 
absence  of  any  effective  client  membership  structure  or  any  plan  to 
inprove  the  existing  deficiency.  The  fiorther  problem  is  that  the  entire 
idea  of  monitoring  the  quality  of  legal  services  actually  delivered  to 
actual  poor  clients  ty  legal  services  programs  is  rejected  ty  the  NOC. 
Their  position  is  that  they  lack  the  competence  to  second-guess  the  legal 
judgements  of  the  attorneys,  and  that  inquiries  as  to  the  satisfaction  or 
lack  thereof  of  the  clients  are  without  substance.  The  lack  of  interest 
in  this  aspect  of  the  problem  of  legal  service.  Which  is  an  area  where  a 
client  organization  could  be  strong  and  valuable,  seems  unfortunate.  The 
question  of  whether  poor  clients  are  treated  with  dignity,  their  affairs 
handled  pronptly,  and  whether  are  brought  to  understand  what  is  happenirq 
to  then  in  the  legal  arena,  is  not  an  insignificant  work. 

Efforts  to  preserve  the  LSC  are  well  documented  in  prior  monitorir^ 
reports.  It  is  interesting  to  note  that  Mr.  Gray's  report  indicates  that 
a  different  attitude  toward  LSC  has  lately  cone  to  inform  the  trainirn 
sessions. 

With  respect  to  fund-raising,  the  Executive  Director  was  reluctant 
to  discuss  the  plans  that  are  being  considered  as  an  alternative  to 
public  grant  funding  of  the  organization.  The  NCC  has  been  entirely 
supported  by  grants  from  LSC  during  its  entire  existence.  It  was, 
however,  discouraging  to  note  that  there  had  been  no  organized  effort  or 
plan  to  service  the  local  provider  programs  with  respect  to  the  mandated 
il,000  or  1/4  of  1%  noney  that  is  now  available. 

Mr.  Gray's  report  attached  hereto  as  Exhibit  14  is  ccnprehensive  and 
is  f\illy  concurred  in.  (So  also  are  the  important  reports  of  the  field 
team,  Joel  Thimell  and  Alberto  Lopez,  with  adderdum,  also  attached  as 
part  of  Exhibit  14  so  that  all  reports  of  studies  including  visits  out  of 
Washington  may  be  found  in  one  place) .  Once  again,  it  is  interesting  to 
note  that  the  Executive  Director  repeatedly  asserted  to  the  team  that 
there  were  absolutely  no  training  materials,  each  session  beino  tailored 
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to  the  specific  group,  axd  only  throw-away  easel  paper  being  used. 
Inquiry  vd.th  other  staff  members  and  team  members  in  attendance  at  the 
field  sessions  by  (Mr.  Gray)  proved  this  to  be  inaccurate.  Mr.  Gray's 
report  evaluates  this  material. 

The  problem  of  the  representation  by  the  national  organization  of 
the  interests,  priorities  and  problems  of  the  clients  of  the  Legal 
Services  Corporation  has  been  touched  on  previously.  There  are  about 
35,000,000  client  eligible  individuals  in  the  United  States.  The  Legal 
Services  Corporation  must  see  to  the  provision  of  essential  civil  legal 
aid  for  these  persons.  The  National  Clients  Council  hcis  generated  a 
membership  of  about  3,500.  It  does  not  connminicate  vdth  them  and  they  do 
not  communicate  with  it  in  any  regularized  fashion  and  there  is  no  plan 
to  chaise  this.  There  is  no  system  to  mcnitor  the  quality  of  the 
delivery  of  legal  services  to  poor  people  at  the  actual  delivery  point 
aM  rxD  interest  or  intent  in  developing  one.  The  selection  of  directors 
for  the  national  organization  would  not  pass  court  scrutiny  in  any 
commercial  corporation  or  as  a  nominating  system  in  any  political  party. 
The  principle  of  representation  involved  is  aristocratic.  The  Directors 
and  Officers  know  vAiat  the  client  population  need  and  want  by  reascm  of 
ccnnncxi  ties  of  eccncmic  class  and  their  cwn  life  experience. 
Representation  is  not  enhanced  by  the  fact  that  there  is  no  systematized 
and  regular  irput  of  information  to  the  •  national  organization  from  the 
clients  and  the  field.  A  fairly  elitist  attitude  was  ejqpressed  to  us, 
that  the  clients  do  not  know  what  they  need.  There  is  certainly  no  need 
for  a  communication  channel  if  cne  believes  that  the  clients  have  little 
or  nothing  of  value  to  contribute.  Most  of  the  flow  is  dcwnward,  and  a 
disturbir^  proportion  of  it  seems  unrelated  to  legal  services  but 
directed  instead  toward  advising  the  recipients  what  they  should  be 
thinking  about  and  vAiat  they  should  think  about  it.  Examples  are,  the 
NCC  distribution  E  and  D  mailings  for  July  31,  1981,  August  18,  1981, 
August  31,  1981,  September  17,  1981,  September  28,  1981,  October  2,  1981, 
October  13,  1981,  October  23,  1981,  November  12,  1981,  November  25,  1981, 
November  17,  1981,  December  4,  1981,  March  27,  1981,  March  13,  1981, 
March  7,  1981,  February  11,  1981,  January  27,  1981,  January  13,  1981, 
June  11,  1981,  June  5,  1981,  May  15,  1981,  March  12,  1982,  July  14,  1982, 
;^ril  16,  1982,  April  14,  1982,  March  12,  1982,  December  29,  1982, 
December  20,  1982,  December  5,  1982,  November  17,  1982,  September  27, 

1982,  November  1,  1982,  September  30,  1982,  October  26,  1982,  July  22, 

1983,  June  24,  1983,  June  1,  1983,  February  4,  1983,  April  4,  1983,  April 
27,  1983. 

In  addition  to  all  of  the  other  problems,  there  are  serious  problems 
concerning  accounting  for  and  handling  of  money.  The  memorandum  of  Dan 
Nusbaum  describir^  Mr.  Jo  Singh's  initial  findings  is  attached  hereto  as 
Exhibit  15.  These  axe  grave  matters  and  are  peculiarly  unbecoming  en  the 
part  of  persons  claiming  to  speak  for  the  poor  in  administering  public 
money  granted  for  the  benefit  of  the  poor.  These  matters  are  under 
on-going  investigation. 
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EVALUATION  OF  NGC  ACTIVITIES 

What  does  NCC  do?  It  is  an  organization  without  any  formal  or 
structured  work  plan  or  goals.  It  has  no  system  to  evaluate  its 
personnel  or  their  performance.  Communications  upwaxd  to  its  own  Board 
of  Directors  and  downward  to  its  Regional  Offices  are  inadequate. 
Ccmmuni cation  with  subordinate  structures  and  the  client  pqpulaticxi  is 
practically  non-existent  with  the  exception  of  pre-packaged  printed 
materials  on  issues  frequently  feir  removed  from  the  delivery  of  legal 
services  to  the  poor. 

The  Executive  Director  describes  the  fimction  of  the  organization  as 
being  like  a  fire  department.  They  answer  telephone  requests  when  these 
come  in.  Seventy-five  percent  of  their  business  is  said  to  be  ccxiducted 
by  telephone.  Just  as  personnel  evaluaticxi  and  cost  center  accountirg, 
have  not  been  installed  though  recommended  in  prior  monitorings,  so  also, 
there  is  no  telephone  log  whatever.  With  respect  to  the  estimated  25%  to 
30%  of  the  claimed  training,  technical  assistance,  and  advocacy  reflected 
in  writing,  the  organization  have  elected  to  close  all  access  to  their 
files  so  that  no  verification  is  possible. 

The  truth  is,  we  do  not  know  v>tiat  the  National  Clients  Council  in 
fact  does.  We  tried  very  hard  to  learn  this  in  our  study.  We  were  given 
a  very  favorable  oral  story  and  estimates  ty  the  Executive  Director,  and 
sane  limited  documentation  which  he  had  selected  which  termed  to  support 
his  assertions.  Information  frcm  other  sources  by  the  field  study  team 
is  substantially  inconsistent  with  this  picture.  Furthermore,  vrtiere  we 
were  able  to  penetrate  in  a  few  instances  beyord  the  rhetoric  to 
documentary  verification,  the  rhetoric  proved  to  be  grossly  inaccurate 
and  the  facts  most  disturbing.  Added  to  this,  we  were  denied  access  to 
routine,  normal  files  for  the  purposes  of  attenpting  to  verify  the  sunny, 
oral  assertions  we  were  being  given.  To  this  situation  I  can  but  ajply 
the  reascning  that  would  be  e^jplied  in  any  American  Court  to  such  a 
situation.  Where  a  party  has  control  of  relevant  evidence  and  refuses  to 
produce  it  or  destroys  it,  it  must  be  inferred  that  it  is  because  the 
evidence  if  produced  would  be  harmful  to  him. 

The  question  remains,  what  does  the  NCC  do  to  enhance  the  quality  of 
legal  services  delivered  under  the  auspices  of  LSC  to  the  poor  clients  of 
America?  The  cxily  answer  we  can  make  is,  very  little  that  we  can 
discover  or  authenticate,  and  certainly  nothing  that  would  justify  the 
sums  of  tax  money  that  have  been  poured  into  this  organization. 

The  concept  of  accountability  by  the  provider  of  legal  services  to 
the  client  and  the  client  community  was  one  of  the  core  ideas  which 
generated  the  NOC.  This  accountability  is  an  excellent  and  essential 
principle.  The  effort  to  implement  it  effectively  in  the  future  should 
not  be  abandoned,  but  intensified.  It  is  a  bitter  irony  that  the  NCC 
itself  should  so  coirpletely  reject  all  accountability  for  itself. 
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733  Fifteenth  Street,  N.W.,  Washington,  D.C.  20005 

Wnler's  Direct  Teltphont 

(102)     272-4166 


Donald  P  Bogard 
Pmuirnl 


January  24,   1984 


Professor  Frank  Booker 
Notre  Dame  Law  Sc±ool 
Notre  Dame,  Irdiana    46556 


SIBJBCT:     Monitoring  at  National 
Clients  Council   (NCC) 


Dear  Professor  Booker: 

As  a  follow-up  to  our  preliminary  report  on  ICC  dated  November  21, 
1983,  Kwesi  Wood,  Staff  Auditor,  and  I  conducted  a  detailed  review  of  the 
accounting  and  financial  reporting  systems  of  NCC.  The  follow-up  review 
was  necessitated  because  of  the  problems  noted  in  the  preliminary 
report.     These  problems  are  suranarized  below; 

o  Lack  of  any  formal  policies  related  to  travel  expenses  and 
the  lack  of  adequate  documentation  for  certain 
reimbursenients  to  staff , 

0  Advance  aptroval  of  staff  travel  plans  by  Mr.  Veney  is  only 
required  when  it  appears  that  travel  expenses  will  exceed 
the  budgeted  amount;  however,  travel  advances  to  staff  are 
approved  by  Mr.  Veney, 

o  VJe  were  informed  that  car  rental  expenses  had  been  incurred 
to  enable  Mr.  Veney  to  commute  to  and  from  his  hone  in 
Columbia,  Maryland,   to  the  NCC  office  in  downtown  D.C, 

0  Staff  was  reimbursed  S14  per  day  for  meals  on  occasions 
when  required  to  work  away  from  office  but  still  in  the 
city  of  primary  enployment.  Mr.  Veney  has  also  incurred 
expenses  for  lodging  in  Washington,   D.C, 
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o  A  salary  advance  of  approximately  $6,500  to  Mr.  Veney  was 
outstanding  at  the  time  of  our  visit,  and 

o  ReinibursCTvents  were  made  to  staff  for  "consumable  si^jplies" 
and  "other  ejqsenses"  for  which  no  supporting  documentation 
was  sutxnitted. 

Scooe  of  Work 

Our  objectives  in  the  second  review  were  to  ascertain  if  the 
balances  reflected  in  certain  selected  expense  accounts  as  reported  in 
NCC's  general  ledger  at  September  30,  1983,  represented  expenditures 
which  could  be  considered  reasonable  and  necessary,  and  whether  such 
expenditures  were  eligible  charges  to  the  L£C  grant  under  the  criteria 
stated  in  Chapter  4  of  the  Audit  and  Accounting  Guide  for  Recipients  and 
Auditors.  Our  work  included  a  review  of  the  majority  of  expenditures 
incurred  by  ICC  during  the  first  nine  months  of  1983.  CXor  review  was  in 
the  nature  of  an  investigation  to  substantiate  the  balances  in  sane 
expense  accounts,  and  should  not  be  considered  an  examination  conducted 
in  accordance  with  generally  accepted  auditing  standards. 

The  focus  of  our  work  was  on  the  verification  of  staff  travel 
ejqsenses  incurred  by  N2C  as  reported  in  the  schedules  prepared  by  NCC 
staff  at  our  request.  These  schedules,  as  well  as  other  information  we 
needed  for  our  analysis,  were  taken  from  the  accounting  records  of  NCC 
and  verified  to  the  extent  possible  against  third  party  documentation 
such  as  master  bills  for  airline  tickets  and  master  bills  for  hotels. 
Because  of  the  numerous  questioned  costs  and  other  problems  that  were 
noted  during  our  review  of  staff  travel  expenses,  we  extended  the  scope 
of  our  review  to  include  almost  all  of  the  travel  expenses  incurred  by 
NCC  during  the  first  nine  months  in  1983.  In  addition  to  the  staff 
travel  schedules  prepared  by  NCC's  staff,  we  have  also  prepared  numerous 
schedules  on  travel  expenses  to  highlight  the  problems  noted  in  our 
report. 

We  analysed  other  expense  accounts  and  tested  cash  disbursements  to 
determine  whether  the  problems  related  to  travel  expenses,  such  as 
inadequate  documentation,  were  also  prevalent  for  non-travel  related 
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expenditures.  The  accounts  selected  for  analysis  were  salaries,  rent, 
consumable  si^plies,  other  expenses,  consultant  fees,  enployee  benefits 
and  equipment  rental.  The  results  of  our  analysis  of  these  accounts  are 
noted  in  this  report. 


Results  of  Work 

Hie  second  review  has  confirmed  the  findings  as  noted  in  our 
preliminary  report  on  ICC  referred  to  earlier.  All  expenditures  incurred 
by  VCC  vrtiidi  do  not  conply  with  the  provisions  of  Chapter  4  of  the  Audit 
Guide  have  been  questioned  by  the  Audit  Division.  Costs  have  been 
questioned  primarily  for  two  reasons:,  a)  lack  of  adequate  supporting 
documentation;  and  b)  whether  they  are  reasonable  or  necessary  for 
carrying  out  the  functions  of  the  program.  The  questioned  costs  will 
need  to  be  resolved  in  accordance  with  LSC  policies.  NX  has  also 
incurred  expenditures  the  nature  of  which  needs  to  be  explained  by  NCC 
before  a  decision  can  be  made  regarding  their  eligibility.  These  types 
of  expenditures  consist  primarily  of  airline  tickets  for  Mr.  Veney, 
certain  ejqsenditures  incurred  while  staying  at  hotels  and  fees  paid  to 
consultants.  As  of  now,  we  do  not  have  enough  information  to  make  a 
determination  regarding  the  eligibility  of  such  e^qsenditures. 

The  attached  Schedules  indicate  the  expenditures  incurred  on  the 
various  operations  of  the  program  which  need  to  be  highlighted.  It  is 
possible  that  other  marbers  of  the  monitoring  team  will  spot 
inconsistencies  between  their  understanding  of  the  operations  of  NCC  and 
what  is  reflected  in  the  financial  records.  We  are  requesting  that  these 
manbers  bring  to  the  attention  of  the  Audit  Division  any  costs  which  have 
not  been  questioned  but  which  in  their  opinion  appear  to  be  ineligible 
expenses.  No  attaupt  has  been  made  by  the  reviewers  to  ascertain  if  the 
activities  on  which  LSC  funds  have  been  expended  were  in  compliance  with 
the  LSC  Act  and  regulations  other  than  what  was  apparent  from  the 
financial  records. 

In  view  of  the  denial  of  refunding  proceedings  currently  in 
progress  against  NCC,  no  recommendations  have  been  made  to  improve  the 
system  of  internal  accounting  control.  Ihe  remaining  portion  of  this 
report  discusses  our  significant  findings  during  the  review. 
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Travel 


Excluding  salaries  paid  to  NCC  staff,  travel  expenses  represent  the 
largest  category  of  expenditures  charged  against  the  LSC  grant.  As  of 
September  30,  1983,  NCC  had  expended  $86,289.86  on  various  types  of 
travel.  This  does  not  include  the  travel  related  to  training  meetings 
funded  by  the  SHARE  grant  {also  LSC  funds)  .  In  spite  of  the  large  travel 
related  costs,  ICC  does  not  have  written  policies  concernii^  travel  for 
staff  and  board  members.  In  the  absence  of  written  policies,  a  verbal 
understanding  exists  regarding  travel,  which  limits  the  per  diem  to  $14 
for  food,  and  $26  for  lodging.  The  traveler  is  also  paid  $20  per  trip 
for  ground  transportation  and,  where  applicable,  $25  a  day  for  baby 
sitting  charges.  If  lodging  and  ground  transportation  charges  in  excess 
of  $26  and  $20,  are  claimed,  then  the  traveler  is  required  to  submit 
documentation,  i.e.,  hotel  bills,  receipts  from  cab  drivers,  etc,  to 
support. the  claim.  We  noted  that  except  for  Ms.  Nelwynne  Hollie,  a  board 
mouber,  other  travelers  are  generally  not  submitting  documentation  to 
support  their  rlaims  over  the  per  diem  rate. 

NCC  also  does  not  adequately  account  for  the  travel  advances 
provided  to  travelers.  Ihese  advances  are  expensed  when  paid,  even  when 
the  traveler  is  given  an  advance  for  lodging  which  exceeds  $26  and  for 
which  hotel  bills  are  to  be  sutmitted.  Hie  proper  accounting  for 
advances  would  require  them  to  be  treated  as  temporary  loans  to  the 
traveler  until  the  surporting  documentation,  where  necessary,  is 
submitted.  At  a  minimum,  travelers  should  be  required  to  submit  an 
expense  report  to  account  for  the  funds  that  were  advanced. 

Although     further     research     needs     to     be     conducted,     it     is  our 

understanding    that  NCC   should   include    in   the   employees'    gross  wages  (as 

reported  on  their  W-2s)  ,   all  travel  expenses  which   are  not  accounted  for 
to  the  CTiployer.     This  is  not  currently  being  done. 


Staff  Travel 

After  our  initial  visit,  we  asked  ICC  to  prepare  a  schedule  of  all 
travel  undertaken  by  NCC  staff  during  the  first  three  quarters  of  1983. 
In   response   to    that   request,    NCC's    staff   prepared   Schedule   A,    whicn    is 
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attamed  to  this  report.  Schedule  A  is  supposed  to  indicate  the  purpose, 
dates,  place  of  travel  and  the  cost  incurred  on  each  trip  taken  by  ^CC 
staff.  The  information  on  Schedule  A  was  verified  against  the 
documentation  generated  internally  by  N2C  and,  to  the  extent  possible, 
against  the  invoices  of  third  parties.  Our  verification  procedures 
disclosed  that  significant  staff  travel  costs  were  not  included  on  the 
schedule,  and  that  some  airfare  expenses  as  reported  on  their  schedule, 
could  not  be  verified  against  the  master  bills  received  from  the 
airlines.  As  yet,  we  have  not  asked  for  an  explanation  for  the 
discrepancy  between  staff  travel  that  has  been  incurred  and  the  travel  as 
reported  on  NCC's  schedule. 

Most  ICC  eirployees  have  credit  cards  vrtiich  can  only  be  used  for 
charging  rental  cars  and  airline  tickets.  National  Car  Rental  and 
American  Airlines  periodically  send  statements  to  NCC  for  payment.  Since 
these  statements  indicate  the  charges  for  car  rentals  and  airline 
tickets,  it  was-  possible  to  get  third  party  documentation  to  support  the 
charges  incurred. 

No  pattern  of  staff  travel  is  discernible  from  Schedule  A;  however, 
seme  of  the  travel  is  for  the  purpose  of  attending  various  Client  Council 
meetings.  A  review  of  only  the  financial  records  is  insufficient  to 
enable  13Z  to  ascertain  if  all  traval  expenditures  charged  to  the  LSC 
grant  by  NCC  are  for  bonafide  business  travel.  We  suggest  that  NCC  be 
asked  to  provide  more  information  about  the  purposes  for  undertaking  each 
trip  and  that  this  information  be  used  to  determine  if  the  costs  incurred 
on  the  trip  are  valid  expenditures. 


Airfare 

For  the  first  four  months  of  1983,  the  airline's  master  bills 
indicate  the  names  of  the  passengers,  amounts  charged  and  the  dates  the 
ticket  were  issued.  During  that  time,  the  airline  was  also  sending 
copies  of  the  tickets  with  the  master  bill.  Beginning  in  May  1983,  the 
master  bill  format  was  changed  to  indicate  the  place  of  origin,  the  stops 
along  the  way  and  the  destination  of  the  flight  in  addition  to  the 
information  that  was  indicated  in  the  earlier  months.  We  obtiained  copies 
of  the  master  bills  for  the  first  nine  months  of  1583,  and  checkea  the 
names    and    the    amounts    on    the    master    bill   with    Schedule    A.      Since    tne 
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information  regarding  origin  and  destination  of  the  flight  was  not 
available  on  the  master  bills  for  the  first  four  months  of  1S83,  the 
places  of  travel  indicated  on  Schedule  A  could  not  be  verified.  For  tne 
tickets  billed  after  April  1983,  the  destination  was  verified  on  a  test 
check  basis.  Our  findings  are  as  follows. 

a)  Numerous  trips  were  undertaken  by  Mr.  Veney  in  1983  which 
were  not  included  on  Schedule  A  by  NCC.  As  indicated  in 
Schedule  A  (I) ,  t±ie  total  of  such  airline  tickets  is 
$7,969.50.  Schedule  A  (I)  also  includes  the  charges  for 
airfare  for  staff  which  could  not  be  traced  to  the  staff 
travel  schedule.  Vtoere  possible,  the  itinerary  as  printed 
on  the  master  bill  .is  included  on  Schedule  A  (I) .  We  did 
not  ascertain  from  NCC  the  reason  for  not  including  these 
trips  on  Schedule  A  nor  did  we  have  any  information  about 
the  purposes  of  these  trips.  toe  possible  explanation 
could  be  that  tiiese  costs  are  to  be  refunded  to  MX  from 
other  organizations  and  were  therefore  not  included  on 
Schedule  A-  We  did  note  that  frequent  trips  to  New  York 
are  being  made.  For  instance,  on  September  2,  1983,  (3) 
tickets  from  New  York  to  Washington,  D.C.  and  (2)  tickets 
from  Washington,  D.C.  to  New  York  were  issued  for  Bernie 
Veney.  We  have  not  determine  if  any  refunds  were  made  at  a 
subsequent  date  for  tickets  issued  on  September  2. 
Schedule  G  consists  of  pages  copied  from  the  official 
airlines  guide  and  can  be  referred  to  to  ascertain  the 
cities  in  which  the  airports  are  located. 

b)  On  August  2,  1983,  a  ticket  was  issued  to  D.  Veney  for  S738 
for  a  round  trip  between  Baltimore  and  Seattle.  On  July  29 
a  ticket  was  issued  to  "V.  Bernard"  for  $394  for  a  trip 
from  Baltimore  to  Seattle  and  back  to  Washir^ton,  D.C. 
National.  Travel  advance  documents  indicate  that  the  trip 
to  Seattle  was  undertaken  for  the  Washington  State  meeti:^ 
August  5-7,  1983,  and  the  NBA  Annual  meeting  August  7-11, 
1983.  For  this  trip  Mr.  Veney  took  two  travel  advances 
totalling  S633  ($465  for  the  August  5-11,  1S83  stay  and 
$168  for  the  extented  stay  on  August  11-13,  1983)  .  In 
addition,  there  is  a  ticket  for  S59  issued  to  Darrell  Veney 
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on  August  12,  1983  which  has  the  itinerary  of  Seattle  - 
Denver  -  Washington,  D.C.  and  another  ticket  issued  to 
Bernard  Veney  for  $273  with  the  itinerary  Seattle  -  Denver 
-  Washington,  D.C. 

Darrell  or  D.  Veney  is  not  an  employee  of  NCC  nor  do  we 
know  why  D.  Veney 's  ticket  was  charged  to  ICC.  We 
reconinend  that  NCC  be  asked  to  explain  why  D/Darrell 
Veney 's  airfare  was  dnarged  to  tCC.  It  should  also  be 
noted  that  $738  for  airfare  has  been  reported  by  NCC  as 
staff  travel  for  the  trip  by  Irma  Thearance  from  Chicago  to 
Los  Angeles  and  back  for  the  Training  of  Trainers  meeting 
in  Ids  Angeles  July  22-29,  1983.  We  could  not  verify  the 
$738  ticket  for  Ms.  Itiearance  from  the  master  bill.  At  the 
same  time  there  is  a  ticket  for  $429  for  Ms.  Ihearance  from 
Chicago  -  Denver  -  Burbank  -  San  Diego  -  Denver  issued  on 
July  26,  -1983  which  has  not  been  included  on  the  staff 
travel  schedule.  In  the  absence  of  any  explanation  from 
ICC  it  is  difficult  to  come  to  a  conclusion  on  whether  the 
$738  ticket  or  the  $429  was  used  by  Ms.  "Diearance  to  go  to 
Los  Angeles  or  whether  she  went  to  Los  Armeies  twice. 

We  do  not  know  if  the  date  of  issue  of  tickets  on  the 
master  bill  precedes  or  succeeds  or  if  it  is  tne  actual 
date  of  travel;  however,  it  is  unlikely  that  two  tickets 
for  Ms.  Thearance' s  trip  to  Los  Armeies  were  purchased  in 
the  last  part  of  July  1983.  Moreover,  as  Ms.  Ihearance 
ciiecked.  into  the  Burbank  Airport  Hilton  on  July  22,  1983, 
we  are  not  sure  how  the  ticket  issued  July  26,  1983  could 
have  been  used  by  her  to  travel  to  Los  Angeles. 

c)  A  ticket  issued  on  August  20,  1983  from  La  Guardia  to 
Baltimore  has  C.  B.  Veney  as  the  passenger. 


Hotel  Bills 

As  noted  previously,   NCC's   unwritten  policies   require    travelers   to 

'submit  their   hotel   bills  as   supporting   documentation  only  when    the   cost 

of  lodging  exceeds  $26  per  day.      It   is  our  opinion  that  travelers   should 
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sutmit  supporting  documentation  for  all  lodging  expenses  incurred  and 
paid  for  by  NCC.  Ihe  following  are  the  more  significant  problems  we  have 
noted  based  on  our  review  of  lodging  expenses. 


1.  Ihe  majority  of  travelers  do  not  submit  supporting 
documentaion  even  when  the  cost  of  lodging  exceeds  $26 
per  day.  Itiis  is  a  contravention  of  NCC's  own 
policies.  All  such  expenditures  have  been  noted  as 
questioned  costs. 

2.  Employees  of  NCC  have  incurred  lodging  expenses  while 
working  in  the  city  of  their  normal  esnployment. 
Although  this  "may  be  necessary  on  rare  occasions,  the 
reason  for  incurring  such  expenses  should  be  thoroughly 
documented  and  approved  by  an  appropriate  person  at 
NX.  Ihe  following  are  questioned  costs  because  the 
necessity  of  incurring  the  expense  has  not  been 
established. 

-  On  November  8-10,  1982,  Mr.  &  Mrs.  Veney  stayed  at  the 
General  Scott  Inn  located  on  Bhode  Island  Avenue,  N.W. 
Washington,  D.C.  Expenses  totaling  $177.90  were 
incurred  and  charged  to  N2C.  Hie  reason  for  staying 
in  the  hotel  was  not  documented. 

-  Brenda  Fennell,  an  esnployee  in  the  Washington  office, 
incurred  lodging  expenses  of  $101  for  a  Regional  III 
&:arterly  meeting  held  in  Washington,  D.C.  on  February 
25-27,  1983.  The  need  to  stay  in  a  hotel  during  the 
meeting  was  not  documented. 

-  Irma  Thearance,  an  employee  in  the  Chicago  office, 
incurred  lodging  expenses  of  $39.59  for  a  meeting  held 
in  Chicago  on  February  D-15,  1983.  The  need  to  stay 
in  a  hotel  during  the  meeting  was  not  documented. 

-  B.  Veney  stayed  at  a  hotel  in  Washington,  D.C.  at  a 
cost  of  £54.30  on  March  16,1983.  The  necessity  of 
staying   in  a  hotel  was  not  documented. 
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3.  We  have  noted  that  in  some  cases,  Mr.  Veney  has  stayed 
in  hotel  rooms  that  have  cost  well  in  excess  of  SIDO  per 
night.  There  was  no  explanation  in  ICC's  files  to 
justify  the  incurring  of  such  expenditures.  We  have 
questioned  these  costs  because  we  do  not  feel  it  is 
necessary  or  reasonable  to  stay  in  such  high  cost  hotels 
for  the  benefit  of  the  program. 

A  Training  of  Trainers  (TOT)  seminar  was  held  in  Los 
Angeles  during  July  25-29,  1983  (we  are  not  certain 
about  the  dates),  which  most  of  NX's  employees 
attended.  Mr.  Veney,  Ms.  Bledsoe,  Mr.  Marguez,  Ms. 
Thearance  and  Ms.  Fennell  went  to  Los  Angeles  and  stayed 
at  the  Burbank  Airport  Hilton  on  July  21-25,  1983  (some 
stayed  from  July  22-24,  1983).  For  the  four  days  in  the 
Burbank  Hilton  hotel,  Mr.  Veney  stayed  in  a  roan  that 
cost  Si80.20  a  day.  During  his  stay  at  the  hotel,  Mr. 
Veney  incurred  room  service  charges  of  S28.98.  There  is 
also  a  single  dinner  charge  of  $165.41  on  Mr.  Veney 's 
bill.  A  handwritten  explanation  on  the  hotel  bill  for 
the  $165.41  is  that  the  charge  was  for  a  staff  dinner. 

We  were  not  able  to  ascertain  if  the  presence  of  XXl 
staff  in  Los  Arjgeles  during  July  21-24,.  1983,  was 
necessitated  by  the  TOT  training  since  all  of  the  staff 
moved  into  _the  accoimiodations  provided  by  Occidental 
College  (where  it  appears  that  -the  training  was  held)  , 
on  July  25-29,  where  room  and  board  per  day  cost  only 
£38. 

4.  No  justification,  explanation  or  approval  has  been  noted 
for  travel  expenses  incurred  on  weekends.  Vmen  expenses 
are  incurred  outside  the  normal  hours  of  operation  the 
purpose  and  necessity  of  the  travel  should  be  thoroughly 
documented. 

5.  Mr.  Veney  incurred  charges  of  $171.60  at  the  Americana 
Snow  King  Resort  in  Jackson,  Wyoming.  This  travel 
related    to    1982    and,     therefore,    does    not    show    up    on 
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Schedule  A-   Further  investigation  of  the  reason  for 
making  this  trip  needs  to  be  made. 

6.  Mr.  Veney  received  two  travel  advances  for  a  trip  to 
Kalamazoo,  MI,  on  March  3-6,  1983.  As  a  result,  Mr. 
Veney  received  two  separate  payments  for  lodging  on 
March  4-5,  1983.  As  of  the  time  of  our  visit,  the  extra 
payment  of  $73.90  had  not  been  returned  to  tCC.  After 
we  had  inquired  about  the  double  payment,  we  were 
informed  that  the  excess  advance  would  be  refunded  by 
Mr.  Veney. 

Meal  Allowance 

As  noted  earlier  in  this  report,  travelers  are  given  a  meal 
allowance  of  $14  per  day  while  traveling  on  behalf  of  NCC.  While  we 
do  not  believe  that  $14  a  day  for  meals  is  an  unreasonable  amount, 
it  is  our  opinion  that  the  travelers  should  be  required  to  provide 
an  accounting  of  the  expenses  incurred  to  NCC,  especially  when  the 
funds  are  provided  in  advance  of  the  travel  being  taken. 

We  have  taken  exception  to  NCC's  policy  of  providing  meal 
allowances  to  staff  when  the  employee  is  attending  meetings  or  on 
local  travel  status.  We  have  questioned  all  such  expenditures  on 
the  grounds  that  we  do  not  believe  they  are  reasonable  or  necessary 
for  the  conduct  of  business  by  NCC.  An  example  of  these  types  of 
expenditures  would  be  when  bCC  staff  is  provided  meal  money  to 
attend  LSC  board  meetings  which  are  held  at  the  GSA  auditorium,  less 
than  a  mile  from  NCC's  office- 


Car  Rentals 

Though  car  rentals  have  been  included  in  Schedule  A,  the 
expenditures  incurred  for  the  rental  does  not  in  most  instances  indicate 
the  true  purpose  of  renting  the  car.  Sciiedule  A  (2)  includes  information 
whidi  can  be  analyzed  to  come  to  a  conclusion  regarding  the 
reasonableness  or  the  necessity  of  incurring  car  rental  expenditures. 
The  renter  column  on  the  schedule  indicates  the  employees  whose  credit 
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card   was  used   to   rent   the   car.      The   column   captioned    "for    benefit   of" 
indicates  the  name  of  the  person  who  actually  used  the  rented  car. 

Mr.  Veney  indicated  to  the  monitoring  team  that  all  cars  rented  in 
the  Washington  -  Baltimore  area  were  rented  by  MX  for  the  purposes  of 
camiutirq  from  his  hcane  in  Columbia,  Maryland,  to  the  office  in  downtown 
D.C.  Mr.  Veney  has  provided  the  following  written  explanation  in 
response  to  a  question  put  to  him  regarding  cars  rented  in  Washington, 
D.C. 

"Cie  Executive  Director  is  the  only  person  who  on  any 
regular  basis  uses  rental  cars  in  the  city  of  office 
location.  Uie  rental  of  such  cars  is  most  often  charged  to 
NCC  Air  Travel  Cards  and  are  those  issued  to  either  Sallie 
Lucas  or  Brenda  Fennell.  Bills  for  such  rentals  are  sent 
to  ICC  Headquarters. 

Car  rental  in  the  heme  city  has  not  been  considered  a 
perquisite  for  the  Executive  Director.  It  is  an 
ejqsenditure  dictated  by  out  of  city  residence,  the  lack  of 
public  tran^x>rtation  to  that  residence,  and  tHe  fact  tiiat 
"normal"  work  hours  include  a  substantial  nuiit>er  of  early 
norning,  late  evening  and  weekend  work. 

Cars  are,  on  occasions,  retained  on  days  when  the  Executive 
Director  is  out  of  town  to  take  advantage  of  the  lesser 
cost  of  weekly  rentals  and/or  when  a  business  trip  covers  a 
Friday  departure  and  a  Sunday  return." 

Car  rental  costs  incurred  by  staff  in  the  city  where  the  office  is 
located  have  been  considered  questioned  costs;  however,  if  cars  axe 
rented  in  cities  other  than  whicii  the  office  is  located  then  only  the 
ground  travel  allowance  has  been  considered  a  questioned  cost  (we  do  not 
see  the  need  to  be  provided  with  a  ground  travel  allowance  at  tne  same 
time  one  has  rented  a  car) .  As  indicated  on  Schedule  A  (2)  ,  total 
questioned  costs  for  car  rental  are  $10,705.49,  of  which  $10,069.51 
appears  to  pertain  to  Mr.  Veney 's  ccmiuting  expenditures  in  the 
Washington,  D.C.  metropolitian  area. 
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Ground  Travel  Allowance 


A  standard  ground  allowance  of  $20  per  trip  is  paid  to  staff.  This 
allowance  is  supposed  to  cover  ground  transportation  in  the  city  of 
departure  and  the  city  of  destination.  If  the  itinerary  includes  travel 
to  more  than  one  city,  then  the  allowance  is  also  increased.  Any  claim 
for  reiitibursement  for  ground  travel  over  $20  has  to  be  acconpanied  oy 
supporting  documentation.  This  allowance  has  been  considered  a 
questioned  cost  if  excess  reimbursement  was  made  without  supporting 
documentation  or  if  a  car  was  rented  on  a  trip.  However,  it  is  our 
opinion  that  travelers  receiving  these  payments  should  be  required  to 
report  the  actual  expenses  incurred  to  NCC.  Any  cash  received  which  is 
not  used  by  the  traveler  should  be  returned  to  NCC. 

Babysitting  Payments 

A  payment  of  $25  a  day  is  made  for  babysitting  to  wonen  staff  and 
boeird  members  with  children  who  are  on  travel  status.  The  recipients  of 
the  payment  do  not  usually  submit  documentation  si^porting  the 
expenditure  of  funds  for  this  purposed  The  paynents  have  been  questioned 
only  if  made  to  staff  for  travel  in  the  city  in  which  the  office  is 
located. 


Board  Travel 

A  very  significant  portion  of  the  travel  costs  incurred  by  the 
board  members  relate  to  the  board  meeting  held  at  the  Marriott  Hotel  in 
New  Orleans  during  February  10-13,  1983.  Costs  incurred  for  the  board 
meeting  and  other  travel  costs  by  board  manbers  are  included  in  Schedule 
B.  The  bill  from  the  Marriott  hotel  was  $8,577.68,  per  our  calculations, 
and  included  lodging  charges  and  charges  for  a  dinner  on  February  11, 
1983,  for  91  people.  Lodging  charges  which  total  $6066.83,  are  composed 
primarily  of  room  rent  of  $66  a  day.  The  hotel  bill  indicates  that 
during  Mr.  Veney's  stay  at  the  Marriott,  $15.75  was  charged  to  his  room 
for  movies  and  $68.87  for  room  service  and  cafeteria  charges.  The 
following  charges  on  the  hotel  bill  need  to  be  clarified  by  iCC  before 
any  conclusion  can  be  made  regarding  their  eligibility. 
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o  R.  Stanley,  G.  Vamness,  B.  Veney  and  E.  Williams  had  two 
room  charges  of  $66  each  for  Febniary  5,  1983  against 
their  name. 

o  C.  Garrett,  G.  Vanness  and  Mr.  Veney  had  $148  as  room 
charges  for  February  12,  1983. 

o  The  reason  for  ordering  dinner  for  91  people  on  February 

11,  1983.  The  dinner  cost  ICC  $1,840.00.  The  cash 
receipts  journal  indicates  that  ICC  was  partiedJ.y 
refunded  for  the  dinner  by  sane  board  members  and  vaurious 
legal  services  programs;  however,  our  review  of  the  cash 
receipts  journal  shows  that  only  $971  of  cash  receipts 
have  been  clearly  meurked  as  refunds  for  the  dinner. 

0  Ihe  final  meeting  on  Saturday  Febmary  12,  1983  was  held 
from  9  a.m.  to  1  p.m.  We  have  not  been  able  to  determine 
why  it  was  necessary  to  incur  room  charges  for  February 

12,  and  13  1983. 

o  Room  charges  were  paid  for  sane  participants  who  are  not 
board  members.  N.  Moore  ($66)  ,  E.  Ackel  ($66)  and  A 
Slaughter  ($66)  .  A  notation  made  by  NCC  indicates  that 
$132.00  was  paid  for  no  shows.  An  explanation  needs  to 
be  made  for  these  charges. 

o  NCC  paid  $575  for  the  airfare  of  the  ^»use  of  I.  Itonn. 
NCC  explained  that  the  spouse  had  a  leg  operation 
(propably  anputation)  and  could  not  be  left  alone  if  I. 
Tonn  was  to  attend  the  board  meeting. 

o  $7,536  reimbursed  to  N.  Hollie  by  hCC  for  travel  costs 
has  not  been  included  on  Schedule  B ,  as  some  of  these 
costs  have  been  refunded  to  ICC  by  organizations  like  the 
ABA,  or  are  to  be  refunded  by  sucii  organizations.  Some 
of  these  refunds  are  due  from  Reggie.  In  1983,  NCC 
received  refunds  of  $6,235  for  board  travel  from  various 
organizations,  the  most  significant  of  which  are  PAG  and 
the  Volunteer  Lawyers  Project. 


37-965  0—84 4 
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o  As  indicated  on  Schedule  B  (I)  ,  $3,239  has  been  paid  for 
airline  tickets  and  charged  to  board  travel.  We  have  not 
been  able  to  determine  the  purpose  of  these  trips  f^om 
the  board  menibers  files  at  iCC.  Further  ejqilanation 
needs  to  be  obtained. 


Training  Fundraising 

Expenditures  for  fundraising  activities  have  been  charged  to  the 
ISC  SHARE  grant.  Training  ei^senses  were  incurred  at  three  events  held  in 
Reno,  Nevada  on  Januciry  12  -  15,  1983,  in  Atlanta  on  January  19-22,  1983; 
and  in  Delavan,  Wisconsin  on  February  22  -  25,  1983.  We  understand  that 
l£C  programs  paid  money  to  NCC  to  cover  the  cost  of  lodging  and  meals  for 
the  participants  vAio  attended  the  training  events,  and  that  NCC  was  only 
to  pay  the  direct  expenses  for  meeting  room  costs,  si^>plies,  coffee  etc. 

In  addition,  NCC  entered  into  a  contract  for  $6,000  with  the 
Applied  Research  Center  for  the  development  of  a  training  curricula  for 
fundraising  activities.  We  have  not 'been  able  to  determine  whether  this 
contract  was  approved  by  the  Philadelphia  Regional  Office. 

Die  ejqpenditures  incurred  at  the  three  events  are  indicated  below: 

Reno,  Nevada 

The  list  prepared  by  NCC  indicated  that  NCC  received  $145  per 
participant  from  the  various  LSC  programs,  and  that  a  total  of  $3,915  was 
received  in  1982  and  1983  for  this  event.  We  understand  that  checks 
payable  to  Sands  Hotel  Casino  for  meal  allowances  of  $100  were  taken  by 
NCC  staff  to  Reno,  and  that  S^mds  Hotel  cashed  the  checks  -for  the 
participants.  The  training  event  was  held  at  the  Sands  Hotel  Casino. 
The  room  rates  were  less  than  $20  per  person.  There  were  approximately 
30  participants  euid  four  NCC  staff  (B.  Veney,  Myricks  McGee,  L.  Marquez 
and  Rose  Candillo)  in  attendance. 
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Atlanta,  Georgia 

ICC  received  $8,284.58  during  1S82  and  1983  from  the  various  LSC 
programs  at  the  rate  of  $190  each  for  44  participants.  Checks  for  $80 
payable  to  the  Atlanta  American  hotel  were  taken  by  NCC  staff  to  Atlanta 
and  cashed  by  the  Atlanta  American  hotel  for  the  peirtldpants.  Four 
people  on  the  participant  list  did  not  show  up  on  the  hotel  bill. 
Indicating  that  they  did  not  stay  at  the  Atlanta  American  hotel;  however, 
their  checks  had  been  cash  by  the  hotel.  These  participants  are  Ms.  Peg 
Abemathy,  Alabama,  Ms.  Bernlce  Dill,  North  Carolina,  Ms.  John  McMillian, 
North  Carolina  and  Ms.  Marie  T.  Johnson.  We  need  to  ascertain  if  these 
four  people  attended  the  training  event.  K.  Bledroe,  M.  Mcgee,  I. 
Rldiardson  and  Mr.  Veney  were  the  NX  staff  who  attended  the  training. 

Delavan,  Wis 

NCC  received  $4,390  at  the  rate  of  $175  eadi  for  the  25 
participants.  No  checks  payable  to  the  hotel  for  the  benefit  of  the 
participants  were  taken  for  this  meeting.  NCC  was  billed  for  the  food 
provided  to  the  participants.  NCC  staff  who  travelled  to  the  meeting 
were  Mr.  Veney,  Mr.  MoGee  and  I.  Thearance. 

NCC  received  $1,090  for  fundraising  training  at  Philadelphia 
Febnjary  9-12,  1983.  We  did  not  verify  the  ejqsenses  incurred  at  this 
training  event. 

Training  Alternative  Despute  Resolution  (ADR) 

An  ADR  training  event  was  held  in  Washington,  D.C.  during  February 
28  -  March  4,  1983.  All  travel  cost  for  the  participants  were  paid  t^ 
NCC  amd  charged  to  the  SHARE  grant.  Ilie  event  was  held  at  the  Georgetown 
Hotel  on  P  Street,  N.W. ,  and  three  staff  members  stationed  in  Washington, 
D.C.  also  stayed  at  the  hotel.  The  $1,012.72  incurred  for  their  stay 
(the  arployees)  ,  has  been  questioned  on  grounds  of  being  unreasonable  and 
unnecessary  ($308.25  for  Mr.  McGee,  $419.47  for  Mr.  Veney  and  $285.00  for 
Sadlie  Lucas) .  In  addition,  $6,000  was  paid  to  the  Center  for  Conmunity 
Justice  for  development  of  a  training  curriculum  for  this  event.  We  do 
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not  know  if  the  Philadelphia  regional  office  has  approved  this  contract. 

Salary 

The  objectives  of  our  review  were  to  determine  the  propriety, 
itathematical  accuracy  and  adequacy  of  documentation  of  salaries  to  N2C 
staff  paid  for  the  nine  month  period  ended  September  30,  1983.  To 
acconplish  the  above  objectives,  we  traced  salary  payments  recorded  on 
all  earnings  cards  to  the  amounts  reported  on  the  employer's  quarterly 
tax  returns  (Form  941)  filed  with  the  IRS,  and  caipared  the  total  to  the 
balance  in  the  salary  account  recorded  in  the  general  ledger.  A  minor 
difference  was  noted  and  reconciled.  Die  total  salary  paid  for  the  three 
quarters  as  per  the  general  ledger  was  $144,705. 

Ohe  salary  account  balance  was  determined  to  be  mathematically 
accurate,  adequately  documented  and  salary  increases  were  authorized. 

Salary  Advcmces 

Enployees'  salary  advances  were "  reviewed  for  proper  authorization, 
adequate  documentation,  timeliness  of  repayments  and  adherence  to 
policies  stated  in  NCC's  personnel  manual. 

Salary  advances  to  eaiployees  were  approved  and  authorized  by  the 
Executive  Director.  Advances  to  the  Executive  Director  are  sv^jposed  to 
be  approved  and  authorized  by  the  President  of  NCC,  Nelwynne  Hollie.  In 
reviewing  this  account  all  salary  advances  received  by  enployees  for  the 
nine  month  period  ended  September  30,  1383,  were  scheduled  noting  the 
amount  of  advance,  date  of  advance,  repayment  agresnent,  and  actual 
deductions  from  payroll  checks.  Sallie  Lucas,  the  bookkeeper,  told  us 
that  since  the  president  of  the  organization  lives  outside  the 
Washington,  D.C.  area  (Minneapolis  St.  Paul),  approval  by  telephone  is 
first  given  for  salcuy  advjuices  to  the  Executive  Director,  Bernard 
Veney.  After  the  issuance  of  such  advance,  a  partially  filled  approval 
form  is  forwarded  to  the  president  for  her  signature.  The  time  and  date 
of  approveds  are  not  documented. 
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NCC's  policy  on  salary  advances  was  also  reviewed.  We  reviewed  the 

supporting  documents  for  each  advance  and  the  repayments  recorded  on  the 

earnings  cards  and  the  salary  advance  subsidiary  ledger.  The  balance  of 

outstanding  enployee  advances  at  September  30/  1983,  was  $8,306.33.  Ihe 
detail  for  this  amount  is  reported  in  Schedule  F. 

ICC's  policy  on  the  amount  of  such  advances  states:  "In  no  event 
shall  the  amount  of  such  advance  exceed  the  salary  earned  in  one  pay 
period".  However,  we  noted  that  salary  advances  to  sane  of  the  staff 
members  exceeded  the  salaries  earned  in  one  pay  period. 

The  program's  policy  on  repayment  of  salaty  advances  states  that: 
"Mvances  will  be  repaid  within  a  three  month  period.  At  the  discretion 
of  the  EScecutive  Director,  an  additional  three  month  period  for  repayment 
may  be  granted.  However,  in  every  instance,  repayment  in  full  will  be 
made  within  a  six  month  period",  the  actual  payroll  deductions  to  repay 
sane  salary  advances  were  lower  than  the  amounts  originally  agreed  upon 
when  the  advances  were  approved.  There  was  no  documentation  on  file  to 
indicate  that  the  Executive  Director  exercised  his  discretionary 
authority  to  extend  the  repayment  period  in  these  instances.  Even  if  he 
did,  the  limitation  on  repayment  period  as  set  in  the  policy  would  have 
been  violated. 

On  April  26,  1983,  Bernard  Veney,  received  a  salary  advance  of 
$1,200.00,  signing  an  agresnent  to  repay  the  advance  with  a  $200.00 
deduction  per  pay  period.  Under  this  agreement,  repayment  would  have 
been  made  in  six  pay  periods  or  three  months.  However,  the  actual 
deduction  from  payroll  check  is  only  $100.00  per  pay  period.  There  was 
no  documentation  giving  approval  for  such  a  charge  in  the  repayment 
agreement  from  the  President  who  had  authorized  the  advance  in  the  first 
place.  The  salary  advance  balance  for  Mr.  Bernard  Veney  at  September  30, 
1983  was  $6,456.33.  Despite  the  large  outstanding  salary  advance  balance 
on  his  account,  regular  payroll  deductions  were  not  being  made  from  Mr. 
Veney 's  paychecks  on  a  regular  basis  as  per  signed  agreements. 

Consultant  Pee  Paid  to  Bernie  Veney 

On  September  1  and  13,  1983,  Mr.  Veney  received  two  checks  totaling 
five  hundred  dollars  ($500.00)  from  NCC  for  consultant  fees  for  serving 
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as  facilitator  at  the  17th  Annual  Smith  Fellowship  Program,  National 
Orientation  Program  from  August  21  to  25,  1983,  in  lieu  of  reimbursement 
from  the  Reggie  Program.  NCC  was  subsequently  reimbursed  by  the  Keggie 
Program  on  October  6,  1983  for  the  total  fee  paid  to  Mr.  Veney. 

NCC's  policy  on  acceptance  of  consultant  fees  by  its  enployees 
states:  "Under  no  circisnstances  shall  any  eirployee  accept  condensation 
in  any  form  for  the  rendering  of  consultant  services,  evaluation  or  any 
other  services  to  a  Legal  Services  Program  or  to  any  other  program 
normally  assisted  by  the  Corporation.  Acceptance  of  such  conpensation 
shall  be  grounds  for  suspension  and  termination  under  Part  VI,  Section  D 
of  this  manual". 

The  acceptance  of  the  $500.00  consultant  fee  by  Mr.  Veney  seems  to 
be  in  violation  of  tCC's  policy  noted  above.  Leave  records  indicate  that 
Mr.  Veney  vae  on  leave  (conpensatory)  from  August  22-25,  1983. 

Fringe  Benefits 

Qnployees'  fringe  benefits  ejq)ense  for  the  nine  month  period  ended 
Septeniber  30,  1983,  is  $34,253.35.  Of  this  amount  $9,408.70  was  for  the 
program's  contribution  to  FICA.  The  remainder  was  for  group  life  and 
health  insurance.  Group  life  insurance  premium  for  each  enployee  is 
$12.83  per  month,  while  the  Group  Health  insurance  monthly  premium  is 
$199.18  per  eoployee.  Other  policies  paid  for  are  workers  cocpensation 
at  $1,184.00  and  general  liability  at  $603.00  per  annum. 

We  concluded  from  our  review  that  fringe  benefit  payments  are 
properly  recorded  and  cuiequately  documented. 


Cash  Disbursements 

The  signatures  of  any  two  of  the  following  people  cure  required  on 
all  checks:  Bernard  Veney,  E^cecutive  Director,  Nelwynne  Bollie, 
President,  Rosita  Stanley,  Treasurer  and  Brenda  Fennell,  Secretary.  Of 
these  four  people,  the  President  and  Treasurer  reside  in  Minnesota  and 
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Georgia  respectively.  As  a  result  of  this,  a  signature  stanp  for 
Nelwynne  Bollle  Is  kept  at  ICC's  head  office.  According  to 
representation  made  by  the  bookkeeper,  the  Executive  Director  has  custody 
of  the  signature  stamp  and  only  he  authorizes  the  use  of  the  stairp. 

When  the  Qcecutlve  Director  Is  absent  from  the  ICC  office,  Ms. 
Brenda  Fennell  signs  eill  diecks  and  Nelwynne  Hollle's  signature  Is 
stan^sd  on  the  checks  after  authorization  by  telephone  Is  given  by  Mr. 
Bernard  Veney.  When  both  Mr.  Veney  and  Ms.  Brenda  Fennell  are  away  from 
the  Washington  area,  no  disbursement  by  check  can  be  made. 

Cash  disbursements  made  In  the  months  of  April  and  July  1983  were 
selected  for  a  detail  review.  Ihe  following  cheuracteristics  were  listed 
and  then  tested;  dieck  numbers,  dates,  amounts,  authorized  signatures, 
endorsements,  and  expense  classification.  Based  on  the  test  of 
disbursements  for  the  months  of  April  and  July  1983,  we  conclude  that 
generally,  payments  made  are  properly  recorded  and  classified  in  the  cash 
disbursements  journal.  We  also  determined  that  adequate  verification  of 
invoices  are  made  before  p>ayments  are  made.  Questions  and  problems 
regarding  inadequate  documentation  of  expenses  and  the  reasonableness  and 
necessity  of  ejqsenses  are  discussed  in  other  sections  of  this  report. 

Reimbursement  to  Staff 

Checks  made  out  to  the  following  staff  members  -were  reviewed  and 
tested  for  adequate  documentation  and  propriety  of  expenses:  (1)  Bernard 
Veney  (2)  Brenda  Fennell,  (3)  Rose  Caudillo,  (4)  Kathy  Bledroe  (5)  Sallle 
Lucas. 

Adequacy  of  supporting  documents  on  payments  to  staff  are  coimiented 
on  in  Schedule  C.  All  e^qienditures  which  are  not  adequately  documented, 
will  be  noted  as  questioned  costs. 

Office  Rent 

A  review  was  made  of  all  leases  on  file,  and  payments  for  office 
space  were  verified.  The  total  rent  paid  for  the  nine  months  ended 
September  30,  1983  is  $40,445.03.  The  monthly  rent  for  the  Washington 
office  prior   to  August  1,    1983  was   $3,937.51.      Effective  August   1,    1983 
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ICC  renegotiated  with  the  new  landlord  for  a  reduced  rent  and  the  refund 
of  the  original  security  deposit  with  interest.  An  araount  of  $2,120.73 
was  received  (Security  Deposit  $1,640.00,  Accrued  interest  $480.73)  on 
September  1,  1S83.  Ihe  anount  of  $1,640  was  credited  to  the  rent  expense 
resulting  in  a  balance  of  $38,815.03  in  the  rent  account. 

The  Los  Angeles  office  ^>ace  is  a  donated  space,  therefore  no  rent 
is  paid.  Based  on  our  review,  rent  paid  seems  reasonable  ai^  adequately 
documented . 

Miscellaneous  Disbursements 

The  account  "other  costs"  wcis  reviewed  and  analyzed.  Our  review 
indicated  that  a  total  antount  of  $604.25  has  been  paid  to  Palace  Florist, 
Inc.  Further  inquiry  revealed  that  it  is  a  practice  of  NX  to  send 
flowers  or  fruit  baskets  to  friends  of  NX  on  special  occasions.  The 
recipients  include  staff  members  and  a  board  member. 

The  $604.25  is  being  listed  as  a  questioned  cost  which  will  need  to 
be  resolved  by  ISC.  The  .  basis  for  questioning  the  expenditures  is 
vrtiether  they  were  necessary  or'  reasonable  to  carry  out  the  functions  of 
the  program. 


Consultant  Pees 


We  reviewed  consultant  contracts  entered  into  by  NX  to  determine 
whether'  the  program  was  in  conpliance  with  the  Audit  Guide  by  receiving 
prior  written  approval  frcro  the  Regional  Director  for  contracts  in  which 
the  consultant  was  paid  in  excess  of  $192.75  per  day  or  $2,500  in  total. 
As  a  result  of  our  review,  we  have  identified  at  least  two  contracts 
which  violate  the  requirements  of  the  Audit  Guide.     They  are  as  follows: 

-  A  contract  with  Josephine  Worthy  dated  December  27,  1982, 
which  stated  that  Ms.  Worthy  would  be  paid  at  a  rate  of 
$400  per  day. 
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-  A  contract  with  Walker  ThoJtpson  dated  June  IB,  1982, 
which  stated  that  Mr.  ThOTpson  would  be  paid  at  a  rate  of 
$175  per  day  up  to  a  maximum  of  20  days  (total  value  « 
$3,500). 

Neither  of  these  contracts  was  approved  by  Marttie  Thonpson,  the 
director  of  our  Philadelphia  Regional  Office  {per  our  phone  conversation) . 
These  costs  will  be  noted  as  questioned  and  will  need  to  be  resolved. 
Marttie  has  not  re^xjnded  to  our  request  for  a  listing  of  consultant 
COTtracts  approved  by  the  regionjiL  office  from  1981  thru  1983. 

Et^ipmental  Rental 

Bquipmental  rental  ciiarges  of  $35,510.64  have  been  incurred  through 
September  30,  1983.  Ntost  of  the  rental  charges  are  Xerox  copiers.  We  do 
not  know  if  the  Philadelphia  regional  office  has  approved  the  contracts 
to  rent  the  Xerox  machines.  If  the  regional  office  has  not  approved  the 
contracts,  then  a  significant  portion  of  the  $35,511  would  be  questioned 
costs  under  the  criteria  of  the  Audit  Guide. 


Conclusion 

The  Audit  Division  was  not  aware  that  significant  problems  existed 
in  the  accounting  and  financial  reporting  systems  of  NCC.  A  fundamental 
Criteria  Review  was  conducted  at  NCC  in  1980.  At  that  time,  numerous 
recommendatiofts  for  improving  their  internal  controls  and  financial 
reporting  systems  were  made.  During  the  past  two  years,  we  have  been 
receiving  feedback  from  NCC's  auditors  indicating  that  progress  was  being 
made  to  implement  the  recommendations,  although  weaknesses  were  still 
being  noted.  We  have  not  received  any  information  from  the  Regional 
Office  that  there  were  any  significant  problems  at  NCC. 

Our  report  deals  basically  with  the  operations  of  NCC  during  1983. 
We  can  not  exclude  the  possibility  that  similar  questioned  costs  did  not 
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exist  in  years  prior  to  1983.  Viien  NCC  re^xands  to  the  issues  raised  in 
this  report,  the  total  costs  questioned  in  the  first  nine  months  of  1983 
can  be  determined. 

Itie  Audit  Division  will  suggest  a  future  course  of  action  for  NX 
regarding  the  questioned  costs  and  the  other  probl^ns  noted  in  this 
report,  after  NCC's  appeal  on  the  denial  of  refunding  notice  has  been 
decided. 

If  you  have  any  questions  or  coninents  regarding  this  report  please 
give  the  Audit  Division  a  call  at  your  convenience. 


Sincerely, 

Jotinder  Singh 
Senior  Auditor 


JS:dm 


cc:     Dennis  Dau^erty,  Vice  President  Operations 
Charles  Hitter,  Vice  President,  Finance 
Gregg  Hartley,  Director,  Office  of  Field  Services 
Tom  Opsut,  Director,  Office  of  Cxanpliance  and  Beview 
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The  Chairman.  At  this  point  we  will  turn  to  the  Senator  who 
has  done  an  awful  lot  of  work  in  this  area  and  has  played  a  signifi- 
cant role  in  trying  to  get  to  the  bottom  of  some  of  these  matters, 
Senator  Denton. 

STATEMENT  OF  HON.  JEREMIAH  DENTON,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  ALABAMA 

Senator  Denton.  Thank  you,  Mr.  Chairman.  It's  a  pleasure  to 
work  with  you  on  this  issue. 

I  ask,  Mr.  Chairman,  that  the  complete  remarks  in  my  prepared 
statement  be  included  in  the  record  as  if  read.  I'm  going  to  give  a 
shorter  version. 

The  Chairman.  Without  objection,  we  will  put  the  full  statement 
in  the  record. 

Senator  Denton.  I  think  it  should  be  noted  at  the  outset  that  the 
investigation  by  the  GAO  was  not  a  comprehensive,  across-the- 
board  investigation.  In  our  constraints,  principally  the  time  con- 
straint, we  agreed  to  a  limited  investigation  which  covered  a  cer- 
tain aspect  of  the  regional  office  at  Denver.  I  believe  it  should  be 
made  clear  that  the  relatively  narrow  focus  and  spectrum  of  com- 
prehensiveness was  necessary  because  of  the  limited  period  of  time 
which  the  investigators  had  in  order  to  get  something  in  time  for 
this  particular  hearing. 

Mr.  Chairman,  I  joined  last  year  with  you  and  other  Senators  on 
this  committee  to  undertake  what  I  believe  was  the  first  serious 
Senate  inquiry  into  the  activities  of  the  federally  funded  Legal 
Services  Corporation.  Despite  the  fact  that  many  citizens  had  com- 
plained about  inappropriate  uses  of  Legal  Services  Corporation 
funds  by  local  grantees,  including  allegations  about  illegal  political 
activity,  a  comprehensive  review  of  these  allegations  was  never 
conducted.  They  were  apparently  written  off  as  isolated  incidents. 

The  results  of  our  own  investigation  were  deeply  disturbing.  It 
became  obvious  that  large  sums  of  Federal  tax  dollars  appropriated 
to  provide  legal  services  to  indigent  clients  were  diverted  to  fund 
illegal  political  activities  designed  to  win  the  continuation  of  fund- 
ing for  the  LSC,  to  prevent  additional  restrictions  on  the  activities 
of  Legal  Services  attorneys,  and  to  advance  the  political  agenda  of 
those  presently — or  at  the  time — running  the  Legal  Services  Corpo- 
ration. This  was  vividly  displayed,  these  series  of  suggestions  that  I 
just  made,  were  vividly  displayed  in  the  video  tape  of  the  training 
session  of  the  Legal  Services  Corporation  meeting  in  January  1981 
that  was  played  for  the  committee  last  July.  On  that  video  tape,  an 
employee  of  the  Corporation  states  as  follows: 

What  is  at  stake  is  not  solely  the  survival  of  the  Legal  Services  program.  What  is 
at  stake  is  the  survival  of  many  social  benefits — entitlement  programs — that  we 
struggled,  since  1965,  to  make  real  for  poor  people.  What  is  at  stake  is  a  number  of 
other  kinds  of  programs  like  affirmative  action,  civil  rights  programs.  Those  in  the 
end  are  far  more  important  than  legal  services.  Legal  Services  is  a  tool  to  get  them. 

I  have  no  personal  comment  to  make  about  the  validity  or  inva- 
lidity of  such  objectives;  I  have  total  disagreement  with  the  right  of 
a  program  to  incorporate  within  its  goals,  and  to  expend  within  its 
efforts,  activities  which  promote  other  than  the  principal  objective 
which  is  supposed  to  be  aid  to  the  indigent  regarding  legal  services. 
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Therefore  I  think  that  is  a  gross  situation  that  was  outUned  in  that 
statement. 

Another  speaker,  from  the  Western  Center  on  Law  and  Poverty, 
an  LSC  grant  recipient,  explained  how  his  organization  used 
$60,000  to  finance  the  building  of  coalitions  and  networks  to  oppose 
a  tax-cutting  ballot  initiative,  proposition  9,  in  California.  This  gen- 
tleman went  on  to  recommend  that  Legal  Services  Corporation 
grantees  involve  themselves  in  other  political  activities  such  as  re- 
apportionment. 

Indeed,  Mr.  Chairman,  materials  reviewed  by  the  committee 
show  that  political  activity  was  widespread  and  deliberate.  The  evi- 
dence was  so  voluminous  that  we  asked  the  General  Accounting 
Office  to  conduct  an  independent  inquiry  into  this  matter,  as  you 
know,  and  I  am  pleased  that  they  are  here  today  to  report  to  us  on 
their  findings.  As  you  know,  the  GAO  has  already  issued  a  legal 
opinion  which  declares  that  the  activity  shown  on  the  video  tape 
for  which  some  of  our  colleagues  on  the  other  side  of  the  aisle 
seemed  disinterested  at  a  previous  hearing,  the  activities  shown  on 
that  video  tape  violated  several  provisions  of  Federal  law. 

I  stand  ready  to  assist  the  chairman  and  other  members  of  the 
committee  in  redirecting  the  Corporation  back  toward  providing 
legal  assistance  to  individual  poor  clients,  and  in  that  I  believe  we 
have  a  bipartisan  consensus.  I  remain  concerned  that  the  political 
coalitions  and  networks  created  by  Legal  Services  grantees  in  past 
years  remain  intact  and  that,  in  some  cases,  persons  involved  in 
this  activity  are  still  affiliated  with  Legal  Services  grantees. 

I  hope  that  we  can  make  some  progress  in  depoliticizing  the 
Legal  Services  Corporation  so  that  more  indigent  clients  who  need 
legal  assistance  can  be  helped. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statements  of  Senators  Denton  and  Thurmond  fol- 
low:] 
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Statement  by  the  Honorable  Jeremiah  Denton 

April  11.  193^1 

Oversight  of  the  Legal  Services  Corporation 


''Ir.  Chairman,  I  appreciate  the  opportunity  to  make  some  brief 
remarks  about  the  Legal  Services  Corporation. 

Last  year  I  joined  with  you  and  other  Senators  on  this  Committee 
to  undertake  what  I  believe  was  the  serious  Senate  inquiry  into 

THE  ACTIVITIES  OF  THE  FEDERALLY-FUNDED  LeGAL  SERVICES  CORPORATION. 

Despite  the  fact  that  many  citizens  had  complained  about  inappropriate 

USES  OF  LSC  FUNDS  BY  LOCAL  GRANTEES.  INCLUDING  ALLEGATIONS  ABOUT 
ILLEGAL  POLITICAL  ACTIVITY,  A  COMPREHENSIVE  REVIEW  OF  THESE  ALLEGATIONS 
WAS  NEVER  CONDUCTED.   ThEY  WERE  APPARENTLY  WRITTEN  OFF  AS  ISOLATED 
INCIDENTS. 

The  RESULTS  of  our  investigation  WERE  DEEPLY  DISTURBING.   It  BECAME 
OBVIOUS  THAT  LARGE  SUMS  OF  FEDERAL  TAX  DOLLARS  APPROPRIATED  TO 
PROVIDE  LEGAL  SERVICES  TO  INDIGENT  CLIENTS  WERE  DIVERTED  TO  FUND 
ILLEGAL  POLITICAL  ACTIVITIES  DESIGNED  TO  WIN  THE  CONTINUATION  OF 
FUNDING   FOR  THE  LSC,  TO  PREVENT  ADDITIONAL  RESTRICTIONS  ON  THE 
ACTIVITIES  OF  LEGAL  SERVICES  ATTORNEYS,  AND  TO  ADVANCE  THE  POLITICAL 
AGENDA  OF  THOSE  RUNNING  THE  LeGAL  SERVICES  CORPORATION.   Th I S  WAS 
VIVIDLY  DISPLAYED  IN  THE  VIDEOTAPE  OF  THE  TRAINING  SESSION  IN  JANUARY, 
1981,  THAT  WAS  PLAYED  FOR  THE  COMMITTEE  LAST  lULY.   On  THAT  VIDEOTAPE, 
AN  EMPLOYEE  OF  THE  CORPORATION  STATES: 
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"'■'hat  is  at  stake  is  not  solely  the  survival  of  the  Legal 
Services  program,  ''Jhat  is  at  stake  is  the  survival  of  many 
social  benefits  --  entitlement  programs  --  that  we  struggled, 
SINCE  1955,  to  make  real  for  poor  people.  What  is  at  stake  is 

A  NUMBER  OF  OTHER  KINDS  OF  PROGRAMS  LIKE  AFFIRMATIVE  ACTION, 
CIVIL  RIGHTS  PROGRAMS.  ThOSE  IN  THE  END  ARE  FAR  MORE  IMPOR- 
TANT THAN  LEGAL  SERVICES.   LeGAL  SERVICES  IS  A  TOOL  TO  GET  THEM."' 

Another  speaker,  from  the  Western  Center  on  Law  and  Poverty, 

A  LSC  grant  RECIPIENT,  EXPLAINED  HOW  HIS  ORGANIZATION  USED  $50,000 
TO  FINANCE  THE  BUILDING  OF  COALITIONS  AND  NETWORKS  TO  OPPOSE  A  TAX- 
CUTTING  BALLOT  INITIATIVE,  PROPOSITION  9,  IN  CaQFORNIA,   ThIS 

gentleman  went  on  to  recommend  that  lsc  grantees  involve  themselves 
in  other  political  activities  such  as  reapportionment. 

Indeed,  "^.r.  Chairman,  materials  reviewed  by  the  Committee  show 

THAT  POLITICAL  ACTIVITY  WAS  WIDESPREAD  AND  DELIBERATE.   ThE  EVIDENCE 

was  so  voluminous  that  we  asked  the  general  accounting  office  to  conduct 
an  independent  inquiry  into  this  matter.  i  am  pleased  that  they  are 
here  today  to  report  on  their  findings.  as  you  know,  the  gao  has 
already  issued  a  legal  opinion  which  declares  that  the  activity  shown 
on  the  videotape  violated  several  provisions  of  federal  law. 

i  stand  ready  to  assist  the  chairman  and  other  members  of  the 
Committee  in  redirecting  the  Corporation  back  toward  providing  legal 
assistance  to  individual  poor  clients.  i  remain  concerned  that  the 
political  coalitions  and  networks  created  by  legal  services  grantees 
in  past  years  remain  intact  and  that,  in  some  cases,  persons  involved 
in  this  activity  are  still  affiliated  with  legal  services  grantees.  i 
hope  that  we  can  make  some  progress  in  depoliti ci zi ng  the  lsc  so  that 
more  indigent  clients  who  need  legal  assistance  can  be  helped. 

Thank  you,  ''Ir.  Chairman. 


59 

Legal  Services  of  North-Centiul  Alabama,  Inc. 

TO:    c:y)  t^-^LA.^  DATE:         / 

FROM:        &U^    .^d.,^  _,  ^^/^/ 

<  SUBJECT:  ^:::S^-U-.<L^^^.,ou^  ^:lS^/L-<^L(l^-t^ 

^      ^       Q^^i.-^      ^^^'^^    ^-'-*^      ^  -t^     -.Uo'    ^ a,Aff.^u.^^_^ 


60 


r 


V 
A, 
L. 


(trr.ni        To  1     Int£resCed  I^idlvlduals 
Td^rary  Steering  Ccmti 
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Offensive  Stand  On  Reagan's  Budget  Cuts 
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'-        April  27,   1981 
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The  Reagan  Aiinlnlstration's  program  for  economic  recovery  is  a  criLC^h  of  right 
wing  political  philosophy  and  eccmcrtilc  theory.  7t  Is  concretely  the  politics 
of  InhunaniCy  and  the  econonlcs  of  barbarism. 

Reagan's  plan  Is  a  declaration  of  war  on  fifty  years  of  social  legislation  that, 
to  use  his  vrords,  "sprang  fron  our  national  conscience." 

His  prograi  alms  like  a  dagger  at  35.7  million  people  living  In  the  shadcw  of  poverty. 
Food  Starps,  a  lifeline  for  mllllcns  in  poverty,  cut  1.8  billion.  Welfare,  cut 
520  million.  Health  System  Agency,  wiped  out.  Legal  Services,  wiped  out.  Health 
and  Education,  cut  23.9  billion.  The   education  cuts  threaten  public  school  education, 
weal<jening  an  already  deficient  systan.  Regulations,  called  "wasteful"  by  Reagan, 
but  which  protect  workers  on  the  Job  frcm  hazardous  chemicals  and  unsafe  conditions 
are  being  eliminated,  along  with  errvlronnental  protection  regulatlona.  These  cuts 
will  be  paid  for  with  the  lives  of  working  people.  Unaifiloyment  benefits.  Veterans 
benefits,  and  CEIA  Jobs  programs  are  all  being  cut  with  CEIA  being  eliminated  entirely. 

Reagan's  "even  handed"  approach  places  the  burden  of  the  entire  ecoroidc  crisis  on 
the  backs  of  the  poor,  the  minorities  and  middle  income  people,  while  his  "special 
interest  group",  the  rich  and  the  military  contractors,  get  tax  breaks  and  a  200 
billion  dollar  military  budget. 

The  ultinate  expression  of  the  madness  ve   face  is  this  acininistratlon's  belief 
that  "nuclear  war  is  a  credible  Justified  premise  to  prevent  the  Soviet  Union  from 
blocking  U.S.  attarpts  to  achieve  international  civility."  (Alexander  Halg)  George 
Bush  declares,  "we  can  win  a  nuclear  war".  Jerry  Huckaby  of  Louisiana  added  to 
this  wisdan  when  he  said,  "the  Soviets  can  kill  90Z  of  us  and  we  can  only  kill  50Z 
of  then.  Alabama's  ct-ti  senator  Richard  ShcUiy  Ims  said  he  totally  supports  this 
philosophy  and  the  Reagan  budget. 

The  right  wing  is  united  In  organizing  public  opinion  and  lobbying  for  the  entire 
Reagan  program.  We  trust  also  unite  and  organize  a  ccnprehensive  counter  offensive 
of  "action  to  save  it  all". 

We  are  not  "selfish  interest  groups"  fighting  for  narrcw  interests.  Together  we 
represent  the  interests  of  the  great  majority  of  people  In  this  country.  To  fight 
separately  is  to  guarantee  defeat.  Benjanln  FYanklin  was  right  when  he  said, 
"If  we  don't  all  hang  together,  we  will  all  hang  seperately." 

That  is  why  we  have  formed  the  SUHVIVA],  Co.ilition.  That  is  why  wc  need  you  to  Join 
us  in  mounting  the  counter  offensive  in  dof6n.sc  of  our  rights. 

Together  we  have  the  resources,  physical,  mental  and  financial,  to  launch  a  massive 
campaign  to  educate,  mobilize,  organize  and  co-ordinate  actions  along  a  single  line 
to  "SAVE  IT  ALL". 

The  SURVIVAL  coalition  will  be  meeting  on  hbnday.  May  4,  10:00  A.M.  ,  at  the  WC^ 
In  Blmunghai  at  1400  4th  Ave.  North.  We  need  your  organization  represented  on 
our  steering  canTlttee  in  order  to  have  the  broadest  possible  coalition.  Thus 
far,  the  groups  with  representatives  in  the  SURVIVAL  Coalition  include  the  State 
Client's  Council,  Alabana  Dertxrratic  Conference,  State  SCLC,  Alabama  Coalition  Against 
Hunger,  Alabana  Equal  Rights  Congress,  Birmlnghan  Tenant's  Organization,  Bessemer 
tiAACP,  Ccmnlttee  for  Quality- Integrated  Education,  and  the  Alabara  Legal  Services 
Coalition. 

The  urgency  is  in  the  mcment,  the  time  for  action  is  now.  Be  at  this  vitally 
ijiportant  meeting.  This  Is  not  a  mass  meeting,  please  send  one  representative  frcm 
your  organization.  ■  ,  , 

TOGETHER,  WE  CAN  WINI 
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STATEMENT  BY  SENATOR  STROM  THUPmOND  (R-S.C.)  BEFORE  THE  SENATE  LABOR  AND 
HUMAN  RESOURCES  COMMITTEE  REFERENCE  HEARING  OF  FINANCIAL  IRREGULARITIES, 
GRANTEE  DEFUNDING  AND  PAST  POLITICAL  ACTIVITY  OF  THE  LEGAL  SERVICES  COR- 
PORATION.  430  DIRKSEN  SENATE  OFFICE  BUILDING,  WEDNESDAY,  APRIL  11, 
1984. 

'  MR.  CHAIRMAN: 

I  am  pleased  to  be  here  today  as  the  Labor  and  Human  Resources 
Committee  reviews  some  of  the  past  activities  of  the  Legal  Services 
Corporation. 

Mr.  Chairman,  I  believe  that  in  the  past  I  have  made  no  secret 
of  my  views  concerning  the  Legal  Services  Corporation.   In  fact,  in 
1981,  on  the  Senate  floor  I  supported  efforts  to  delete  funding  for 
this  Corporation  from  the  Federal  budget.   As  I  expressed  at  that 
time  —  and  I  will  not  go  into  great  detail  at  this  time  --  I  support 
the  goal  of  equal  access  to  the  courts  for  the  poor.   However,  I  also 
believe  that  the  responsibility  for  providing  basic  legal  services, 
if  indeed  it  is  a  function  of  Government  at  all,  is  a  responsibility 
which  should  be  borne  by  the  States,  perhaps  assisted  by  some  Federal 
funds  made  available  through  block  grants. 

The  Legal  Services  Corporation  was  orginally  designed  to  give 
aid  to  those  Americans  too  poor  to  afford  legal  help  in  such  basic  matters 
as  settling  disputes  with  their  landlords  or  providing  counseling  and 
advice  on  domestic  matters.   Instead  of  achieving  this  design,  LSC 
became  a  weapon  used  by  social  and  judicial  activists  to  battle  the 
very  Government  that  funds  their  activities. 

Rather  than  attending  to  the  legitimate  basic  legal  needs  of  the 
poor  and  disadvantaged,  the  Corporation  and  its  employees  have  too 
often  misused  taxpayers'  dollars  to  promote  their  own  ideals  of  social 
justice  or  change. 

Mr,  Chairman,  it  is  partly  for  these  reasons  that  I  have  opposed 
continued  funding  for  LSC  in  the  past.   The  General  Accounting  Office 
has  issued  a  report  and  will  testify  today  concerning  LSC ' s  past 
misuse  of  appropriated  funds. 

Mr.  Chairman,  I  am  pleased  that  Mr.  Donald  P.  Bogard ,  President 
of  LSC,  has  expressed  his  opposition  to  lobbying  by  LSC  staff  attorneys. 
However,  before  this  Committee  on  May  4,  1983,  Mr.  Bogard  stated  that 
LSC  staff  attorneys  are  still  lobbying.   So,  I  am  hopeful  that  we 
can  review  this  situation  today  and  take  a  look  at  ways  to  prevent 
future  abuses  in  this  program,  should  appropriations  be  granted. 

37-965  O— 84 5 
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The  Chairman.  Thank  you,  Senator  Denton. 

Our  first  witness  today  will  be  Mr.  Frank  Curtis,  Associate  Direc- 
tor at  the  General  Accounting  Office.  We  welcome  you  and  your  as- 
sociates to  the  committee  this  morning.  We're  very  pleased  to  have 
you  appear.  I  understand  that  you  have  a  short  statement  you'd 
like  to  read,  Mr.  Curtis,  and  then  we  would  like  to  have  time  for 
questions. 

STATEMENT  OF  FRANKLIN  A.  CURTIS,  ASSOCIATE  DIRECTOR, 
HUMAN  RESOURCES  DIVISION,  U.S.  GENERAL  ACCOUNTING 
OFFICE,  ACCOMPANIED  BY  JOHNNIE  E.  LUPTON;  GEORGE  D. 
PECK;  AND  JOHN  C.  HANSEN 

Mr.  Curtis.  Thank  you,  Mr.  Chairman.  We  are  pleased  to  be 
here  today  to  discuss  our  review  of  1980  and  1981  efforts  by  the 
Legal  Services  Corporation  and  the  local  programs  it  funds  to 
ensure  continued  Federal  funding  of  LSC  and  oppose  additional  re- 
strictions on  program  activities. 

In  response  to  your  and  Senator  Denton's  July  18,  1983  request, 
and  as  agreed  with  your  office  in  January  1984,  we  focused  this 
phase  of  our  review  on  determining  whether  LSC  funded  programs 
in  Texas  and  other  States  within  LSC's  Denver  Regional  Office 
area  performed  survival-related  activities  which  violated  applicable 
laws,  regulations,  and  policies. 

In  summary,  we  found  that  despite  GAO's  legal  opinions  and  rec- 
ommendations to  revise  its  lobbying  regulations,  LSC  continued  to 
encourage  local  programs  to  expend  Federal  funds  for  grassroots 
lobbying  activities  prohibited  by  Federal  law.  LSC's  top  priority 
during  late  1980  and  1981  was  to  build  a  local  base  of  support  to 
ensure  continued  Federal  funding  of  legal  services  and  oppose  addi- 
tional restrictions  on  LSC  program  activities.  LSC-funded  programs 
in  Texas  and  other  States  within  LSC's  Denver  Regional  Office 
area  engaged  in  lobbying  activities  which,  while  consistent  with 
LSC's  interpretation  of  the  act  and  regulations  existing  at  that 
time,  were,  in  our  opinion,  prohibited  by  Federal  law. 

An  August  1980  report,  and  November  1980  and  May  1981  GAO 
legal  opinions  recommended  that  LSC  revise  its  regulations  to  spe- 
cifically define  the  legislative  restrictions  on  lobbying  activities  and 
the  types  of  activities  that  local  programs  may  not  engage  in.  LSC, 
however,  continued  to  broadly  interpret  the  exceptions  to  statutory 
lobbying  restrictions  until  May  1981,  and  did  not  approve  more  spe- 
cific lobbying  regulations  for  LSC  funded  programs  until  1983. 

Although  LSC's  President  said  he  disagreed  with  GAO's  interpre- 
tation of  the  applicable  legal  provisions  restricting  lobbying  activi- 
ties, he  told  us  in  May  1981  that  he  had  directed  all  LSC  employees 
to  stop  all  activities  coming  within  GAO's  definition  of  grassroots 
lobbying  and  would  request  that  the  Board  of  Directors  consider 
necessary  changes  in  relevant  regulations  applicable  to  fund  recipi- 
ents. 

In  March  1983,  about  IV-i.  years  after  we  first  recommended  that 
LSC  revise  its  lobbying  regulations,  LSC  published  revised  antilob- 
bying  regulations  for  LSC  funded  programs. 

Numerous  LSC  memoranda  and  discussions  with  former  senior 
LSC  staff  indicate  that  during  late  1980  and  1981  LSC's  top  priority 
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was  to  build  a  local  base  of  support  to  ensure  continued  Federal 
funding  of  legal  services  to  the  poor  and  oppose  additional  restric- 
tions on  LSC  fund  recipient  activities.  Former  LSC  senior  staff  told 
us  that  they  believed  it  was  legal  for  LSC  fund  recipients  to  engage 
in  grassroots  lobbying  on  LSC's  reauthorization  and  appropriate 
legislation  because  these  matters  directly  affected  them. 

LSC  memoranda,  many  of  which  were  included  in  this  commit- 
tee's July  12,  1983,  hearing  record,  indicate  that  LSC  developed  a 
detailed  plan  designed  to  urge  members  of  the  public  interested  in 
LSC  programs  to  contact  Members  of  Congress  and  communicate 
their  support  for  LSC  reauthorization  and  appropriations  measures 
being  considered  by  Congress.  These  plans  were  implemented 
through  regional  project  director  meetings  held  nationwide  during 
December  1980  and  January  1981.  According  to  LSC  memoranda 
and  former  senior  LSC  officials,  the  objective  of  these  meetings  was 
to  provide  program  directors  the  information  and  training  neces- 
sary to  build  a  local  base  of  support  and  to  emphasize  the  need  to 
include  State  coordinators  and  others  who  have  been  part  of  the 
legislative  and  political  information /action  network  into  the  sur- 
vival effort;  develop  State  and  substate  action  plans,  and  ensure 
that  local  program  directors  released  program  resources  to  build 
the  local  base  of  support. 

Further,  a  December  5,  1980,  memorandum  from  LSC's  Office  of 
Field  Services  directed  LSC  regional  directors  to  free  up  the  re- 
sources and  time  necessary  to  assist  in  building  the  local  base  of 
support  of  every  program  to  assure  the  survival  of  that  program 
and  of  Legal  Services. 

Former  senior  LSC  officials  told  us  that  they  advised  local  pro- 
grams on  the  strategies  necessary  to  ensure  LSC's  continued  fund- 
ing, but  did  not  require  them  to  perform  these  activities.  However, 
the  Denver  regional  director  told  us  he  viewed  these  as  general  di- 
rectives to  be  implemented  by  local  programs,  and  references  in 
LSC  memoranda  to  survival-related  activities  as  essential  and  the 
top  priority,  suggest  that  LSC  senior  staff  intended  local  programs 
to  implement  the  survival  strategies. 

At  the  January  1981  Denver  regional  office  project  directors' 
meeting  in  Boulder,  CO,  LSC  funded  programs  in  Texas  and  other 
States  within  the  Denver  regional  area  began  developing  State 
plans  to  implement  LSC  developed  strategies  to  build  local  bases  of 
support  for  LSC.  Our  review  of  these  State  plans  and  local  program 
efforts  to  obtain  support  for  continued  funding  of  LSC  indicates 
that  some  of  these  activities  were,  in  our  opinion,  prohibited  by 
Federal  law. 

LSC  programs  in  Texas,  Arizona,  Colorado,  and  New  Mexico  per- 
formed a  variety  of  survival  related  activities,  including  soliciting 
support  from  bar  associations,  judges,  elected  officials,  and  commu- 
nity organizations;  persuading  clients  and  local  program  staff  to 
engage  in  letter  writing  and  telephone  campaigns  to  congressional 
offices,  and  soliciting  favorable  media  coverage  and  editorial  sup- 
port. 

Although  LSC's  Denver  regional  director  acknowledged  that  LSC 
funded  programs  within  LSC's  Denver  regional  area  engaged  in 
grass  roots  lobbying  activities  in  early  1981,  he  told  us  these  activi- 
ties stopped  in  May  1981  after  he  directed  the  local  programs  in  his 
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region  to  comply  with  GAO's  May  1981  legal  opinion  on  grassroots 
lobbying. 

This  concludes  my  summary,  Mr.  Chairman.  We  would  be  happy 
to  answer  any  questions  you  or  other  members  of  the  committee 
may  have. 

[The  prepared  statement  of  Mr.  Curtis  follows:] 
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Mr.  Chairman  and  Members  of  the  Committee,  we  are  pleased 
to  be  here  today  to  discuss  our  review  of  1980  and  1981  efforts 
by  the  Legal  Services  Corporation  (LSC)  and  the  local  programs 
it  funds  to  insure  continued  federal  funding  of  LSC  and  oppose 
additional  restrictions  on  program  activities. 

In  response  to  your  and  Senator  Denton's  July  18,  1983, 
request,  GAO  initiated  a  survey  of  LSC ' s  efforts  to  insure  its 
survival  and  other  matters.   In  September  1983,  we  issued  a 
legal  opinion^  which  concluded  that  certain  LSC  documents  and 
other  materials  you  provided  us  indicated  violations  of  statu- 
tory restrictions  on  LSC  and  local  program  activities.   In 
January  1984,  we  agreed  with  your  office  to  focus  this  phase  of 
our  review  on  determining  whether  LSC-funded  programs  in  Texas 
and  other  states  within  LSC's  Denver  region  performed  survival- 
related  activities  which  violated  applicable  laws,  regulations, 
and  policies. 

PRIOR  GAO  LEGAL  OPINIONS  AND 
RECOMMENDATIONS  ON  LSC  LOBBYING 

An  August  1980  GAO  report^  and  November  1980  legal  opin- 
lon-^  recommended  that  LSC  revise  its  regulations  to  specific- 
ally define  the  legislative  restrictions  on  lobbying  activities 
and  the  types  of  activities  that  local  programs  may  not  engage 
in.   LSC,  however,  continued  to  broadly  interpret  the  exceptions 


■'B-210338/B-202116,  September  19,  1983. 

^Review  of  Legal  Services  Corporation's  Activities  Concerning 
Program  Evaluation  and  Expansion  (HRD-80-103,  Aug.  28,  1980). 

^Legal  opinion  to  Representative  Benjamin  A.  Gilman  (B-1 63762, 
Nov.  24,  1980). 
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to  statutory  lobbying  restrictions  until  May  1981  and  did  not 
approve  more  specific  lobbying  regulations  for  LSC-funded 
programs  until  1983. 

In  our  August  1980  report  we  noted  that  exceptions  to  the 
statutory  prohibition  of  lobbying  activities  by  LSC-funded 
programs  gave  the  programs  wide  latitude  to  engage  in  these 
activities,  which  had  raised  congressional  concerns  about  the 
propriety  of  such  lobbying.   We  recommended  that  LSC  (1)  revise 
its  regulations  to  more  specifically  define  the  legislative 
restrictions  on  local  programs'  lobbying  activities  and  the 
types  of  activities  that  are  not  permissible  and  (2)  implement 
procedures  to  insure  compliance  with  the  lobbying  restrictions. 

In  our  November  1980  legal  opinion,  we  again  addressed 
LSC's  authority  to  expend  appropriated  funds  for  lobbying 
activities.   We  concluded  that  LSC's  authorizing  legislation  and 
restrictions  on  the  use  of  its  appropriations  prohibited  LSC  and 
its  grantees  from  expending  appropriated  funds  for  publicity  or 
propaganda  purposes,  such  as  "grass  roots"  letter  writing  and 
telephone  campaigns,  designed  to  induce  the  public  to  contact 
elected  representatives  for  the  purpose  of  influencing  legisla- 
tion pending  in  the  Congress  or  in  any  state  legislature.   We 
pointed  out  that  LSC's  regulations  did  not  clearly  define 
which  lobbying  activities  were  prohibited  and  which  were 
permitted.   We  again  recommended  that  LSC  revise  its  regulations 
to  clarify  its  policy  guidance  on  lobbying  activities  and  fully 
explain  the  statutory  restrictions  on  those  activities.   We  also 


68 


reconimended  that  LSC  include  appropriate  restrictions  in  grant 
instruments  and  contracts  with  providers  of  legal  assistance  to 
insure  that  LSC-funded  recipients  had  actual  knowledge  of  these 
restrictions  on  grass  roots  lobbying. 

In  a  December  2,    1980,  letter,  LSC's  president  told  us  that 
its  general  counsel  would  raise  the  issues  covered  in  our 
November  1980  legal  opinion  with  the  board  of  directors. 
Although  LSC  approved  revised  regulations  in  March  1981,  they 
did  not  address  the  concerns  which  led  to  our  recommendations. 

In  February  1981,  a  member  of  Congress  asked  GAO  to  review 
documents  he  had  obtained  from  LSC  relating  to  its  survival 
campaign  and  determine  whether  any  of  the  activities  described 
in  the  documents  violated  statutory  anti-lobbying  restrictions. 
In  a  May  1981  legal  opinion*  we  again  concluded  that  LSC  had 
erroneously  construed  its  authorizing  legislation  so  as  to 
enable  LSC  and  its  fund  recipients  to  expend  appropriated  funds 
to  solicit  the  public  to  contact  members  of  Congress  concerning 
legislation  affecting  LSC  or  the  recipients. 

LSC's  president  responded  to  our  May  1,  1981,  opinion  by 
stating  that  LSC  disagreed  with  GAO's  interpretation  of  the 
applicable  legal  provisions  restricting  lobbying  activities.   He 
said  that  LSC's  view  was  that  it  and  its  recipients  had  author- 
ity to  expend  federal  funds  on  grass  roots  lobbying  campaigns 


^Legal  opinion  to  Representative  F.  James  Sensenbrenner,  Jr. 
(B-202116,  May  1,  1981). 
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concerning  legislation  that  affected  LSC  or  the  recipients. 
However,  the  president  told  us  he  had  directed  all  LSC  employees 
to  stop  all  activities  coming  within  our  definition  of  grass 
roots  lobbying  and  would  notify  the  board  of  directors  of  our 
opinion  and  request  that  the  board  consider  changes  in  regula- 
tions applicable  to  fund  recipients. 

Although  we  first  recommended  that  LSC  change  its  regula- 
tions restricting  grass  roots  lobbying  by  fund  recipients  in 
August  1980,  it  was  not  until  June  5,  1981,  that  LSC's  president 
advised  the  board  of  our  recommendation.   In  March  1983,  about 
2-1/2  years  after  we  first  recommended  that  LSC  revise  its 
lobbying  regulations,  LSC  published  revised  anti-lobbying  regu- 
lations for  LSC-funded  programs. 

LSC  INVOLVEMENT  IN  THE 
SURVIVAL  EFFORT 

Numerous  LSC  memoranda  and  discussions  with  former  senior 

LSC  staff5  indicate  that  during  late  1980  and  1981,  LSC's  top 

priority  was  to  build  a  local  base  of  support  to  insure 

continued  federal  funding  of  legal  services  to  the  poor  and 

oppose  additional  restrictions  on  LSC  fund  recipient 

activities.   While  former  senior  LSC  staff  acknowledged  playing 

a  leadership  role  in  LSC's  survival  effort,  they  told  us  they 

did  not  require  local  programs  to  implement  the  strategies  they 


^Former  senior  LSC  staff  includes  the  president,  the  vice 
president  for  finance  and  management,  the  director  and  deputy 
director  of  the  office  of  field  services,  the  director  of  the 
research  institute,  and  the  director  of  the  office  of 
government  relations. 
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devised  because  of  their  belief  in  local  decisionmaking  on  the 
use  of  LSC  funds.   Nonetheless,  former  LSC  senior  staff  said 
that  they  believed  it  was  legal  for  LSC  fund  recipients  to 
engage  in  grass  roots  lobbying  on  LSC ' s  reauthorization  and 
appropriation  legislation  because  these  matters  directly 
affected  them. 

According  to  former  LSC  senior  staff,  initial  plans  for  the 
survival  effort  were  developed  at  the  November  1980  annual  meet- 
ing of  the  National  Legal  Aid  and  Defender  Association  in  San 
Juan,  Puerto  Rico.   An  agenda  for  a  meeting  in  San  Juan  included 
discussions  of  (1)  establishing  a  national  strategy  committee  to 
set  strategy  and  policy  to  insure  LSC's  continuation,  (2)  iden- 
tifying conservative  supporters  of  LSC  who  could  influence 
congressmen  and  senators,  (3)  establishing  a  communications 
network  between  state  coordinators  and  LSC  headquarters,  (4) 
building  coalitions  with  groups  supporting  LSC,  including  labor 
unions,  church  groups,  the  League  of  Women  Voters,  and  others, 
(5)  encouraging  editorial  support  from  the  media,  (6)  developing 
direct  mail  and  letter  writing  campaigns,  and  (7)  encouraging 
development  of  an  independent  committee  of  conservative  polit- 
ical and  religious  constituencies  who  supported  LSC. 

Following  the  San  Juan  meeting,  LSC  memoranda,  many  of 
which  were  included  in  this  Committee's  July  12,  1983,  hearing 
record,  indicate  that  LSC  developed  a  detailed  plan  designed  to 
urge  persons  interested  in  LSC  programs  to  contact  members  of 
Congress  and  communicate  their  support  for  LSC  reauthorization 
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and  appropriations  measures  being  considered  by  the  Congress. 
These  plans  were  implemented  through  regional  project  director 
meetings  held  nationwide  during  December  1980  and  January  1981. 
According  to  LSC  memoranda  and  former  senior  LSC  officials,  these 
meetings  were  intended  to  give  program  directors  the  information 
and  training  necessary  to  build  a  local  base  of  support,  which 
they  believed  was  essential  to  insuring  the  survival  of  legal 
services.   According  to  a  December  4,  1980,  memorandum  from  LSC's 
office  of  field  services,  the  regional  meetings  were  to  emphasize 
the  need  to  (1)  include  state  coordinators  and  others  who  have 
been  part  of  "the  legislative  and  political  information/action 
network"  in  the  survival  effort,  (2)  develop  state  and  sub-state 
action  plans,  and  (3)  insure  that  local  program  directors 
released  program  resources  to  build  the  local  base  of  support. 
Further,  a  December  5,  1980,  memorandum  from  LSC's  office  of 
field  services  directed  LSC  regional  directors  to  "free  up  the 
resources  and  time"  necessary  to  help  build  the  local  base  of 
support  of  every  program  to  assure  the  survival  of  that  program 
and  of  legal  services. 

According  to  LSC's  former  president,  he  kept  the  board  of 
directors  informed  of  the  survival  effort  through  periodic 
communications.   Board  members  also  attended  the  regional  project 
director  meetings.   The  former  president  indicated  that  a 
January  9,  1981,  memo  to  the  board  from  the  director  of  LSC's 
research  institute  accurately  describes  LSC's  survival  effort. 
The  memo  explains  the  scope  of  the  "potential  threat"  to  legal 
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services  and  the  various  coalition-building,  networking,  and 

grass  roots  lobbying  efforts  being  undertaken  by  LSC  and  local 

program  officials  to  insure  not  only  the  continuation  of 

aggressive  legal  services,  but  the  continuation  of  "aggressive 

impact  advocacy  to  improve  the  lives  and  power  of  poor  people." 

Former  senior  LSC  officials  told  us  that  they  advised 

local  programs  on  the  strategies  necessary  to  insure  continued 

federal  funding  of  legal  services,  but  did  not  require  them  to 

perform  these  activities.   However,  the  Denver  regional  director 

told  us  he  viewed  these  as  general  directives  to  be  implemented 

by  local  programs,  and  references  in  LSC  memoranda  to 

survival-related  activities  as  essential  and  the  top  priority 

suggest  that  LSC  senior  staff  intended  local  programs  to 

implement  these  activities. 

IMPLEMENTATION  OF  THE  SURVIVAL 
EFFORT  BY  LSC ' S  DENVER  REGIONAL 
OFFICE  AND  LOCAL  PROGRAMS 
WITHIN  ITS  REGION 

At  the  January  1981  Denver  regional  office  project 
directors  meeting  in  Boulder,  Colorado,  LSC-funded  programs  in 
Texas  and  other  states  within  the  Denver  region  began  developing 
state  plans  to  implement  LSC-developed  strategies  to  build  local 
bases  of  support  for  LSC.   Our  review  of  these  state 
plans  and  local  program  efforts  to  obtain  support  for  continued 
funding  of  LSC  indicates  that  some  of  these  activities  were  in 
our  opinion  prohibited  by  federal  law. 

Even  before  this  meeting,  LSC's  Denver  regional  director 
was  encouraging  project  directors  within  his  region  to  solicit 
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support  for  LSC.   In  a  November  19,  1980,  memorandum,  he  urged 

project  directors  to 

"...take  immediate  steps  to  broaden  our  base  of  support 
among  elected  and  appointed  officials,  urban  coalitions, 
the  judiciary,  labor  officials,  the  private  bar  (all 
levels),  community  action  programs,  the  broadcast  and 
private  media,  low  income  groups,  and  others." 

At  the  Boulder  meeting,  project  directors  from  each  state 
began  developing  state  plans  for  building  local  bases  of  support 
in  their  states  through  relations  with  the  media,  private  bar, 
congressional  delegations,  clients,  and  community  groups. 

At  the  Texas  state  meeting,  for  example,  Texas  project 
directors  agreed  to  organize  local  grass  roots  campaigns  to 
persuade  their  respective  members  of  Congress  to  support  LSC's 
reauthorization . 

LSC's  Denver  regional  director  told  us  he  was  responsible 
for  monitoring  local  program  survival  activities  and  insuring 
that  they  were  consistent  with  LSC  survival  strategies. 

Our  review  of  survival  activities  in  Texas  and  other  states 
within  LSC's  Denver  region  identified  grass  roots  lobbying 
activities  that  violated  federal  law. 
Texas 

In  March  1981,  the  Denver  regional  director  and  LSC 
headquarters  approved  the  creation  of  a  Texas  reauthorization 
project  to  develop  an  extensive  information  network  to  keep 
local  programs  in  Texas  informed  of  legislative  developments  in 
Washington,  D.C.   The  reauthorization  project,  which  was  funded 
by  a  $60,392  LSC  grant,  frequently  asked  local  program  staff  to 
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contact  members  of  Congress  to  urge  their  support  for  LSC ' s 
reauthorization.   While  our  review  of  documents  related  to  this 
project  and  discussions  with  the  project's  director  identified 
instances  of  lobbying  activities  which  in  our  opinion  violated 
federal  law,  the  project  was  not  engaged  in  an  extensive  grass 
roots  lobbying  effort. 

The  director  of  the  reauthorization  project  told  us  that 
her  interpretation  of  the  LSC  act  and  appropriation  restrictions 
was  that  local  program  directors  and  staff  could  contact  members 
of  Congress  to  urge  their  support  for  LSC's  reauthorization. 
However,  they  could  not,  unless  on  their  own  time,  ask  indivi- 
duals not  employed  by  LSC  or  local  programs  it  funded  to  contact 
their  congressmen. 

We  also  identified  instances  of  grass  roots  lobbying  by 
other  LSC-funded  local  programs  in  Texas  to  generate  support  for 
LSC's  reauthorization.   These  activities  included  generating 
support  from  numerous  bar  associations,  judges,  elected 
officials,  community  organizations,  and  others. 

In  May  1981  the  director  of  the  reauthorization  project 
established  Texans  for  Equal  Justice  (TEJ),  a  privately  funded 
bipartisan  group  of  distinguished  Texans,  to  lobby  for  LSC's 
preservation.   This  group  included  attorneys,  judges,  elected 
officials,  bar  association  officials,  religious  leaders,  labor 
leaders,  and  law  school  professors  and  deans. 

According  to  the  reauthorization  project  director,  TEJ  was 
established  without  LSC  funds  because  it  was  going  to  be  involved 
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in  activities  prohibited  by  federal  law.   To  avoid  engaging  in 
prohibited  activities  during  working  hours,  she  reduced  her 
employment  with  an  LSC-funded  local  program  to  half-time,  and 
worked  on  TEJ  matters  out  of  her  home  on  her  own  time.   She  told 
us  she  was  not  compensated  for  her  TEJ  activities. 
Arizona 

According  to  LSC ' s  Denver  regional  director  and  the  Arizona 
state  plan,  LSC  funded  programs  in  Arizona  performed  various  sur- 
vival-related activities,  including 

— soliciting  supportive  resolutions  from  local  bar 
associations, 

— soliciting  favorable  media  coverage  and  editorial 
support, 

— persuading  clients  to  engage  in  letter  writing  and 
telephone  campaigns  to  congressional  offices,  and 

— soliciting  support  from  and  forming  alliances  with 
community  organizations. 

LSC's  Denver  regional  director  acknowledged  that  performing  these 

activities  likely  would  have  taken  considerable  time. 

Colorado 

The  state  plan  for  LSC-funded  local  programs  in  Colorado 

detailed  various  survival-related  activities,  including 

— soliciting  supportive  letters  from  individuals  and 
community  groups, 

— establishing  letter  writing  quotas  for  employees  of  one 
local  program,  and 

— obtaining  favorable  media  coverage  and  editorial  support. 
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A  Statement  in  a  January  1981  newsletter  from  the  Colorado 

Coalition  of  Legal  Services  Programs,  the  state  support  center, 

summarizes  activities  local  legal  services  staff  were  encouraged 

to  undertake: 

"...each  local  office  and  each  individual  staff, 
client  and  board  member  will  be  called  on  to  become 
effective  advocates.   It  is  absolutely  essential  that 
each  of  us  become  involved,  identify  supporters,  develop 
media  contacts  and  respond  to  requests  from  the  national 
and  state  progrcuns." 

New  Mexico 

LSC-funded  programs  in  New  Mexico  organized  a  statewide 

committee  for  the  survival  of  legal  services  which  developed  a 

list  of  specific  tasks  to  insure  LSC's  survival.   The  tasks 

included 

— getting  clients  to  send  weekly  letters  to  members  of 
Congress, 

— providing  clients  with  information  to  be  used  in  letters 
to  congressmen  and  cautioning  that  this  information  not 
be  used  for  form  letters, 

— arranging  for  client  groups  to  meet  with  members  of 
Congress,  and 

— encouraging  staff  to  write  letters  supporting  LSC  to 

local  newspaper  editors  and  obtaining  favorable  radio  and 
television  coverage. 

According  to  a  New  Mexico  program  memorandum,  the  caseloads 

of  certain  local  program  attorneys  were  reduced  by  10  or  15 

cases  to  facilitate  performing  these  activities. 
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.Denver  Regional  Director's  Interpretation 
|of  Permissible  Activities 

According  to  LSC's  Denver  regional  director,  grass  roots 

lobbying  activities,  such  as  those  described  above,  were 

permissible  under  the  LSC  act  because  the  lobbying  concerned 

legislation  directly  affecting  LSC  and  the  local  programs  it 

funded.   Although  he  acknowledged  that  LSC-funded  programs 

within  LSC's  Denver  region  engaged  in  grass  roots  lobbying 

activities  in  early  1981,  he  told  us  these  activities  stopped  in 

May  1981  after  he  directed  the  local  programs  in  his  region  to 

comply  with  GAO's  May  1981  legal  opinion. 

This  concludes  our  statement  Mr.  Chairman.   We  would  be 
happy  to  answer  any  questions  you  or  other  members  of  the 
Committee  have  at  this  time. 

The  Chairman.  Well,  thank  you  for  your  statement,  Mr.  Curtis. 
The  conclusions  made  in  your  statement  seem  to  mirror  the  obser- 
vations that  Senator  Denton  and  I  and  others  on  the  committee 
made  last  year,  that  the  Legal  Services  Corporation  was  engaged  in 
a  nationwide  effort  to  organize  a  grassroots  lobbying  campaign  to 
protect  its  own  budget  and  its  agenda. 

Now,  our  observations  were  much  criticized  at  the  time  that  we 
made  them,  but  your  testimony  today  seems  to  vindicate  those  ob- 
servations and  the  previous  work  done  by  this  committee,  so  we  ap- 
preciate that. 

Obviously,  there's  been  much  confusion  over  what  constitutes  il- 
legal lobbying  by  the  Corporation,  its  grantees,  and  contractors.  In 
order  that  all  of  us  here  today  can  understand  the  legal  standards 
that  you  were  using  in  your  investigation,  would  you  please  ex- 
plain how  GAO  interpreted  the  various  statutes  governing  the  Cor- 
poration's involvement  in  lobbying  or  legislative  advocacy? 

Mr.  Curtis.  The  basic  matter  for  consideration,  Mr.  Chairman, 
seems  to  be  whether  it  was  direct  lobbying  for  the  individuals  in- 
volved, or  whether  it  was  grass  roots  lobbying.  I  have  with  me 
here,  this  morning,  John  Lupton  of  our  Office  of  General  Counsel 
to  answer  questions  such  as  this  and  other  legal  questions  you  may 
wish  to  ask. 

The  Chairman.  Go  ahead,  Mr.  Lupton. 

Mr.  Lupton.  Yes,  sir.  Mr.  Chairman,  first,  there  is  a  general  re- 
striction against  lobbying  that  has  been  in  effect  since  1952  which 
is  a  part  of  the  Treasury,  Postal  Service,  and  General  Governnient 
Appropriations  Act.  It  is  applicable  not  only  to  the  appropriations 
in  that  act,  but  to  the  appropriations  in  all  other  appropriations 
acts  as  well.  It  restricts  the  use  of  appropriated  funds  for  grass 
roots  lobbying;  that  is,  lobbying  whereby  Government  officials  or 
officials  of  Government  corporations  exhort  members  of  the  public 
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or  other  people  outside  of  their  organizations  to  contact  Members 
of  Congress  to  influence  legislation  that  is  pending  before  the  Con- 
gress. That  is  a  general  restriction  on  the  appropriations  of  all  Gov- 
ernment agencies,  including  the  Legal  Services  Corporation  prohib- 
iting grassroots  lobbying. 

Direct  lobbying  is  lobbying  by  an  official  of  a  Government  agency 
directly  with  the  Congress.  The  Legal  Services  Corporation  has 
some  limited  authority  to  engage  in  direct  lobbying  of  the  Con- 
gress. There  are  two  provisions  within  the  Legal  Services  Corpora- 
tion Act,  one  of  which  affects  employees  of  the  Corporation,  and 
the  other  which  affects  employees  of  recipients.  In  the  case  of  the 
Corporation,  there  is  a  narrow  exception  that  permits  it  to  engage 
in  direct  lobbying  when  it  is  requested  to  do  so  by  some  govern- 
mental body,  such  as  this  committee.  The  other  exception  allows  it 
to  engage  in  direct  lobbying  when  a  matter  affecting  the  Corpora- 
tion is  before  the  Congress.  In  such  a  case  representatives  of  the 
Corporation  may  appear  before  the  Congress  and  explain  the  Cor- 
poration's position  on  such  legislation. 

Those  are  the  only  two  exceptions  that  are  applicable  to  the  Cor- 
poration. 

In  regard  to  recipients,  there  are  three  exceptions.  Recipients 
have  the  same  two  exceptions  that  the  Corporation  has,  to  engage 
in  direct  lobbying,  and  they  also  have  an  exception  that  allows 
them  to  engage  in  direct  lobbying  on  behalf  of  a  client  who  has  a 
particular  need  for  some  legislative  remedy. 

These  are  the  restrictions  on  the  Corporation's  use  of  its  appro- 
priated funds  for  lobbying. 

The  Chairman.  Let  me  make  sure  that  I  understand  your  expla- 
nation of  what  was  or  was  not  illegal  in  1981.  Under  your  defini- 
tion, as  I  understand  it,  in  1981,  could  the  Corporation  instruct 
members  of  its  staff  or  even  its  entire  staff,  if  it  chose  to  do  so,  to 
lobby  Congressmen  and  Senators  to  continue  funding  of  the  Corpo- 
ration or  to  oppose  additional  restrictions  being  placed  on  Corpora- 
tion activities? 

Mr.  LuPTON.  Yes;  the  Corporation  and  its  recipients,  under  this 
exception  that  I  mentioned,  could,  in  fact,  engage  in  survival  lobby- 
ing; that  is,  lobbying  for  legislation  that  directly  affects  the  Corpo- 
ration. 

Mr.  Chairman.  So  the  answer  is  yes  on  that  question.  Was  the 
same  standard  applied  to  grantees? 

Mr.  LuPTON.  Yes,  sir. 

The  Chairman.  OK.  Could  the  Corporation  establish  and  fund  an 
organization  to  lobby  Congress  about  issues  other  than  the  Corpo- 
ration's survival? 

Mr.  LuPTON.  No;  the  Corporation  could  not  legally  use  its  appro- 
priated funds  to  support  a  grassroots  lobbying  campaign  to  influ- 
ence legislation  pending  before  Congress,  whether  it  did  this  direct- 
ly or  through  another  organization. 

The  Chairman.  So  it  could  not  fund  an  organization  to  do  that? 

Mr.  LuPTON.  That  is  correct. 

The  Chairman.  Was  the  Corporation  permitted  to  finance  an  or- 
ganization designed  to  campaign  against  a  State  ballot  measure  as 
it  did  in  California  with  the  campaign  to  defeat  proposition  9? 
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Mr.  LuPTON.  It  had  no  authority  to  engage  in  such  activities. 
This  activity  is  expressly  prohibited  by  the  Legal  Services  Corpora- 
tion Act  of  1974. 

The  Chairman.  So  it  was  illegal  to  do  that? 

Mr.  LuPTON.  That  is  correct. 

The  Chairman.  Was  the  Corporation  permitted  to  direct  or  en- 
courage local  programs  to  lobby  Congress  for  continued  funding  for 
the  Corporation,  or  to  oppose  any  restrictions  from  being  placed  on 
Corporation  activities  as  it  apparently  did  in  the  Denver  regional 
meeting  in  January  of  1981? 

Mr.  LuPTON.  It  is  our  view  that  the  Corporation  may  not  encour- 
age, or  direct  its  recipients  to  engage  in  that  kind  of  lobbying  be- 
cause that  is  grassroots  lobbying. 

The  Chairman.  So  that  would  be  prohibited  lobbying? 

Mr.  LuPTON.  Yes,  sir. 

The  Chairman.  We  are  talking  about  what  went  on  in  the 
Denver  meeting  in  1981? 

Mr.  LuPTON.  Yes,  sir. 

The  Chairman.  OK.  Could  local  programs  ask  eligible  clients  and 
members  of  the  community  to  write  letters  to  Members  of  Congress 
or  coordinate  or  even  arrange  client  visits  to  Members  of  Congress 
as  they  did  in  Texas,  Kentucky,  Florida,  and  elsewhere? 

Mr.  LuPTON.  No,  this  would  be  prohibited  because  it  is  grassroots 
lobbying;  and  of  course,  our  investigation  only  covered  Texas 

The  Chairman.  But  if  that  happened  in  those  other  states,  that 
would  also  be  prohibited? 

Mr.  LuPTON.  It  would  be. 

The  Chairman.  OK.  Was  the  Corporation  or  its  grantees  permit- 
ted to  use  their  resources  to  facilitate  the  operation  of  grassroots 
lobbying  campaigns  to  pressure  Congress  to  continue  funding  of  the 
Corporation  or  to  oppose  additional  restrictions  from  being  placed 
on  Corporation  activities  through  such  methods  as  appointing  staff 
members  as  State  or  national  coordinators,  distributing  memoran- 
dums, notifying  recipients  of  upcoming  political  events,  and  demon- 
strations or  providing  hotlines,  mailing  lists,  or  other  such  means 
of  communication?  Were  they  permitted  to  do  that? 

Mr.  LuPTON.  No;  the  Corporation  has  an  obligation  to  ensure 
that  appropriated  funds  are  not  utilized  for  grassroots  lobbying 
campaigns  to  influence  legislation. 

The  Chairman.  I  see. 

In  your  prepared  statement,  Mr.  Curtis,  you  state  that  last  year 
you  issued  a  legal  opinion  in  the  fall  and  based  upon  materials  sub- 
mitted to  you  by  the  committee,  that  this  year  you  have  investigat- 
ed activities  in  the  Denver  regional  area.  But  as  I  understand, 
GAO's  investigation  of  the  Corporation,  has  not  been  as  restrictive 
as  your  summary  implies;  is  that  correct? 

Mr.  Curtis.  That's  correct,  Mr.  Chairman.  We  also  included,  at 
your  request  and  Senator  Denton's,  as  Senator  Denton  referred  to 
earlier,  mirror  corporations,  transfers  of  property,  fund  balances, 
RIF's,  and  some  other  matters.  We  restricted  our  work  to  comply 
with  the  timeframe  for  these  hearings,  and  we  are  testifying  pri- 
marily today  on  the  survival  activities. 

The  Chairman.  I  understand  you  did  receive  hundreds  of  docu- 
ments at  LSC  headquarters;  you  interviewed  most  of  the  former 
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senior  staff,  and  even  some  of  the  current  staff  members.  Is  that 
correct? 

Mr.  Curtis.  That's  correct. 

The  Chairman.  When  you  conclude  in  your  prepared  statement 
that  during  1981— or  1980  and  1981,  LSC's  top  priority  was  to  build 
a  local  base  of  support  to  ensure  continued  Federal  funding  and  to 
oppose  additional  restrictions  on  LSC  activities,  were  your  observa- 
tions based  on  the  massive  volume  of  information,  documentation, 
and  interviews  that  you  undertook? 

Mr.  Curtis.  They  were,  Mr.  Chairman. 

The  Chairman.  Would  you  then  agree  with  the  observations 
made  by  Senator  Denton  and  myself  that  in  1981,  officials  at  the 
Corporation  used  Federal  funds  to  organize  a  grassroots  lobbying 
campaign  to  protect  the  Corporation's  budget  and,  of  course,  to  at- 
tempt to  oppose  additional  restrictions  being  placed  on  the  Corpo- 
ration's activities? 

Mr.  Curtis.  Yes;  from  the  evidence  we  saw  and  the  discussions 
we  had,  it  was  certainly  their  top  priority.  LSC  used  Federal  funds 
to  develop  the  strategies  and  plans  for  the  survival  effort. 

The  Chairman.  In  your  testimony  you  address  a  second  issue  of 
importance,  that  is,  the  Corporation's  agreement  to  abide  by  your 
interpretation  of  congressional  prohibitions  against  lobbying.  In  a 
letter  dated  May  11,  1981,  former  Corporation  President  Dan  Brad- 
ley advised  GAO  that  the  Corporation  disagreed  with  your  opinion 
letter  dated  May  1,  1981,  concerning  the  Corporation's  involvement 
in  prohibited  lobbying. 

He  went  on  to  state,  however,  that  the  Corporation  was  taking, 
quote,  "immediate  steps  to  comply  with  the  recommendations 
made  by  GAO,"  unquote.  What  did  you  folks  at  GAO  actually  in- 
terpret that  statement  to  mean? 

Mr.  Curtis.  Basically,  we  interpreted  it  to  mean  what  he  said  in 
his  letter  to  us  that.  No.  1,  he  had  advised  or  would  advise  employ- 
ees of  the  Corporation  not  to  engage  in  activities  that  fell  within 
our  legal  opinion;  also,  that  he  would  bring  the  matter  of  whether 
the  regulations  should  be  changed  regarding  recipients  of  LSC 
funds  to  the  Board  of  Directors'  attention. 

The  Chairman.  OK.  We  will  insert  into  the  record  at  this  point 
these  documents,  as  Curtis  documents  Nos.  1  and  2. 

[Curtis  documents  Nos.  1  and  2  follow:] 
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WASHIMCION    DC.     IBM* 


B-202116  >^ay    1.    19B1 


uuht^s  IXr.  ^J, 


l*ie  Honorable 'F.  Ja.Tes  Senserirenner ,  Jr. 
House  of  Representatives 

Daar   Mr.   Sensenbrenner : 

This   is  in  response   to  your  request  thst  this  Office  investigate  the 
possible  misuse  of  sppropriated  funds  by  the  Lecal  Services  Corporation 
(LSC)    for   lobbying  and  political  activities.     In  support  of  your  allega- 
tions, you  provided  us  with  copies  of  a  number  of  LSC  memoranda  covering 
the  period   from  March  1980  until  March  19B1.     After   reviewing  this  mate- 
rial we  have  concluded  that  LSC  has  itself  engaged  and  allc-.^ed  its  grant 
recipients,  to  engage   in  lobbying  activities  prohibited  by  Federal  law. 
However,  we  did  not  find  that  LSC  had  engaged  in  prohibited  political 
activities. 

The  LSC  memoranda  indicate  that  LSC  developed  a  detailed  plan 
designed  to  urge  members  of  the  public  interested   in  its  legal  assistance 
progra.T.s  to  contact  !ien-i)ers  of  Congress  and  corrmanicate  their  support  for 
LSC  reauthorization  legislation  and  LSC  apprcpriations  measures  being 
considered  by  the  Congress.     Over  the-years,   LSC  has  encouraged  groups 
interested   in  legal  assistance  at  the  local,   regional,   and  state  levels 
to  support  its  legislative  program.     The  organizations  include  such 
croups  as  LSC  fund  recipients;   clients'   councils;    the  National  Legal  Aid. 
and  Eefense  Association   (NTL.^'XiA),   an  organization  of  poverty  lawyers;    the 
National  Organization  of  Legal  Services  Vtorkers,   an  employee  organiza- 
tion of  legal  assis;:ance  workers;  migrant  farm,  worker  groups;  bar 
associations;   and  similar  groups.     The  effectiveness  of  the  organization 
depends  heavily  on  a  State  Coordinator  to  serve  as  link  between  LSC 
headquarters  and  the  State  organization.     Korm.ally,   the  State  Coordina- 
tor  is  an  employee  or  official  of  a  recipient  organization,   as  opposed 
to  being  an  eToloyee  of  the  LSC  itself.     Officials  of  LSC's  Office  of 
GcTvcrrwment  Relations  cormunicate  frequently  with  State  Coordinators  aro 
develop  strategy  about  how  local  Tnem.bers  of  the  State's  Congressional 
delegation  can  best  be  approached,  how  the  local   support  base  can  be 
increased,   and  how  certain  m.ethods  have  proven  successful   in  other 
states.      In  addition  to  serving  as  a  conmunicetions  link  and  coordinat- 
ing  the  activities  of  local  croups,   State  Coordinators  are  also  respon- 
sible  for   reporting   infomation  back.  to.  LSC  headquarters. 

Early  in  1980,   LSC  form.ed  a  coalition  with  the  Project  Advisory 
Group   (PAG),   a  national  organization  of  legal   services  programs,  to 
direct  a  lobbying  campaign   in  support  of  LSC  reauthorization  and  appro- 
priation legislation  being  considered  by  the  Congress.      In  April  1980, 
Dan  J.   Bradley,  President,   LSC,   and  Cnarles  H.   Eorsey ;  Cnairperscn,   "^rZ, 
sent   a  joint  letter   to  Legal   Services  Project  Directors,   the  heads  of 
recipient  organizations,    initiating   the  lobbying  efforts  as  follows: 
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"The  Leaal   Services  Corporction  and   the   Project  Advisory 
Group  ere  ensased  in  a.  joint  effort  to  protect  the  Ln- 
terests  of  le-gal  services  procran-.s  ar>5  clients  in  cur- 
rent Congressional  consideration  of  the  Leaal   Services 
Corporation  Act  and  appropriations  for   fiscal  year 
1981.     Ke  are  sending  this  letter  to  bring  you  up  to 
date  on  this  pending  legislation  and  to  inform  you 
particularly  of  the  serious  efforts  in  Congress  to  Lt^- 
pose  further  restrictions  on  legal  services  work  ar>d  to 
limit  our  appropriation. 

"On  the   issue  of  furaing,   a  major   threat  is  posed  by  the 
general  budget— cutting  pressures  on  Congress  and  the 
Administration.      E>^en  strong  supporters  of  legal   ser- 
vices have  agreed  to  a  balanced  budget  in  1981.     This 
means  that  both  the  House  and  Senate  Budget  Conmittees 
are  looking  more  critically  at  funding  for  legal  ser- 
vices than  ever  before,   and  could  restrict  the  Appro- 
priations Comr.ittees'    ability  to  ade<ruately  fund  the 
program  for  next  year.     You  will  recall  that  the 
Corporation  re~uested  $353  millior.  for  19B1.     PAjG  is 
urging'S403  million.     The  v.'nite  House  is  supporting 
5321  million.    •  Some  m=-ibers  of  the  House  Budget  Com- 
mittee proposed  termination  of  leg^l  services.     That 
was  not  seriously  dabeted,  but  a  subsequent  effort  to 
reduce  funds  to  $278  m.illion  lost  narrowly  by  a  vote  of 
11  to  14. 

"At  the  time  of  this  writing,  resolutions  from  both  the 
House  and  Senate  Budget  Committees  would  permit  appro- 
priations of  as  m.uch  as  $321  million.      It  is  certain, 
ho-.v^ver,   that  further  efforts  to  cut  the  budget  will  hs 
made  on  the  floor  of  both  the  House  and  the  Senate. 
Such  proposed  cuts  could  be  specific  to  legal  services 
or  could  be  across-the-board  reductions  for  all  spend- 
ing.    The  budget  resolutions  v;ill  be  debated  on  the 
floor   in  late  April  or  early  Kay. 

"The  House  and  Senate  Appropriations  Conrr.ittees  will   set 
the  actual   19B1   appropriations  figure  for   legal   services 
once  Congress  has  adopted  the  budget   resolution  setting 
the  outer   lim.its.      Markup  on  appropriations  bills  will 
probably  occur   in  mid  to  late  .'-lay. 
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"The  House  Jcficiery  Ccrmittee  ^nc   the  Senate  Labor  artj 
P.\z7,aT)  Resources  Ccnrr.ittee  are  ccr.sicerir.g   bills   to 
extend   the   Legal   Services  Corporation  Act.     Toe  leaders 
of  both  CcrTTT^ictees  want  a  sL-ple  extension  of  .the  law, 
with  no  a-endments  —  a  position  supported  by  both  the 
Corporation  and  PAG.     Tne  House  Eill ,   H.R.    6386,    is  a 
three-year   authorization.     Tne  Senate  bill,   S.    2237,   is 
a  two-year  bill.   Both  have  been  reported  from  the  appro- 
priate subcommittee  and  will  be  considered  by  the 
respective  full  corrrTiittees  hopefully  before  the  end  of 
April. 

"We  have  clear   indications  that  a  nurber  of  crippling 
£.TiendTients  will  be  proposed  —  either   in  full  Corvmittee 

'or  on  the  floor  of  the  House  arx5  Senate.     A-Tong  those 
now  being  discussed  are  further  restrictions  on  legis- 
lative representation,   representation  in  certain  abor- 
tion cases,   representation  of  aliens,   and  recovery  of 
attorneys'    fees.      Kone  of  these  are  easy  issues.     All 
of  them  are  ij7.portant  to  effective  legal   services  work. 
K'e  must  not  underestijTjate  the  risk  that   such  arrieninents 
present  this  year. 

"Both  the  Corporation  and  PAG  have  added  teirporary 
■  personnel   in  Washington  to  better  assure  that  the 
interests  of  legal   services  prograns  and  clients  are 
heard  as  these   issues  are  debated   in  the  coming  weeks 
and  months.   *  *   *" 

Cn  April   3,  1960,   LSC  sent  out  a  packet  of  materials  addressed  to: 
"persons  Coordinating  Congressional   Relations"   that   included   instructions 
cn  effective  lobbying  of  merrbers  of  Congress  at  the  local   level  for  LSC 
legislation.     The  materials  provided  were  as  follows: 

"1.     A  statement  of    'what  needs  to  be  done'    and   'what 
to  send  us. ' 

"2.     A  Legislative  update  of  April   3,   1980,   from  A-nh  Tu. 

"3.     Fact  .sheets  and  backgroand   information  on  the   LSC 
reauthorization  and  appropriation,    including 
membership  lists  of  the  appropriate   House  and 
Senate  Comrrdttees. 

"4.     One  page  fact  sheet/nandouts  on  possible 
restrictive  amendments. 
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"5.      ExcT.ples  of  supportive  Bar   letters  ar.d   resolutions. 

"6.,     E>:£.-ples  of  favorable  editorials. 

"7.     £:x£,T.ples  of  supportive  letters  frcr.  public  officials. 

"8.     A  list  of  state  coordinators  for  the  legislative 

effort.      (State  coordinators  will  also  receive  mate- 
rials excerpted   froni  the  Congressional   Staff  Direc- 
tory,  indicating  the  V'ashmcton  and  local  office 
addresses  and  phone  nvrr-ibers,  a.nd  the  key  staff  of 
each  mejTber  of   their   state's  Congressional  delega- 
tion.) 

"NOTE:     PLEASE  be  in  touch  with  your  state  coordinator   before  initiating 
Congressional. contacts,   editorials,   or  support  from  other  suggested 
sources  so  that  efforts  can  be  coordinated  a.-7ong  the  various  legal  ser- 
vice supporters  in  your   state." 

Ttie  "what  needs  to  be  done"  brochure  gives  specific  and  detailed 
guida.nce  to  local  lobbyists.     The  brochure  reads  as  follows: 

"1.     visiting  K-errbers  of  Congress.      During  the 

Congressional   recess,  April   4-14,   ;nany  me;T±>ers 
of  Congress  \.'ill  be  in  their  districts  and  cst\ 
be  approached  by  constituents  supportive  of  legal 
services.      For  exa^T.ple,  visits  on  behalf  of  legal 
services  might  be  made  by  delegations  of  bar   and 
law  school  leaders,  public  officials  prominent 
figures  in  the  party  of  the  .Terib^r,   heads  of 
major   cctributing  organizations  (e.g.   labor 
unions)-,  heads  of  broad-based  constituent  organi- 
zations  (e.g.   council  of  churches.   League  of 
Vtomen  Voters,   Cominon  Cause)   and  individual  ccnt- 
paign  contributors. 

"KCTE:      It   is  LTiportant  to  consider  which  of  the  above  will  be  more 
influential  with  respect   to  a  given  merb-sr  of  Congress.     Kanv  members 
will  want  to  hear  from  legal   services  staff  themselves,   but  in  most 
cases,    it   is  tetter   to  rely  on  your   supporters  in  the  bar  and  other  con- 
stituent groups  to  m,ake  Congressional  contacts.      ( IKSTJvJCTIOXS  attached) 

"2.     Securing   Local   and  State  Ear   Suooort. 


Supportive   resolutions  of  local  and   state  bar 
association  and  contacts  by  bar  leaders  with 
members  of  Congress  are  effective  means  of 
indicating   concern  to  Congress. 
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"3.     cbteining   Supportive   E^itoriels.     Seek  editorial 
support  m  local  papers.  .    ...    •     ■ 

"4.     ;^Jerting   Constituents.      WsDy  Congressional 

constituents  will  :>=  ccncerned  about  lecal  ser- 
vices  if  they  are  alerted  to  the  problej-Tis  we 
face.     These   include:     local  and  state  labor 
organizations;   businesses  and  business  organiza- 
tions;  church  croups   including  local  council  of 
churches  or   statewide  conferences,   such  as  the 
statewide  Catholic  conference  which  exists  in 
most   states;   broad-based  constituent  organiza- 
tions  (such  as  the  League  of  Komen  voters,  Ccrrt- 
mon  Cause);   civil  rights  organizations;   anti- 
hu.nger  coalitions;    social  service  organizations 
(most  states  have  some  organization   involved  in 
the  delivery  of  huT.an  resources);,  and  individual 
can-.p^ign  contributors. 

"Also,   client  and  poor  people's  organizations,   such 
as  the  iv'etional   Clients  Council  chapters,  block- 
clubs,  comnunity  econojiic  developQent  corporations, 
should  be   informea. 

"5.  ;iJerting  Public  Officials.  State  legislators, 
governors  local  legislators,  and  prominent 
individuals  in  the  political  party  of  the  Re- 
presentative or  Senator  may  be  concerned  about 
legal  services  if  they  are  alerted  to  the  pro- 
blems our  clients  will  face  if  LSC's  budget  is 
cut  or   our  services  are  restricted. 

"6.      Informing  Us  of  Probl&T.s.     Finally,   it  is 

UTiportant   to  cetermine   if  nerrbers  of  Congress 
or  their   staff  have  heard  allegations  of  wrong- 
doing by  a  legal   services  prograjTi,   and  pro~ptly 
provide  a  rriemoranduni  of  fact  to  us  along  with 
as  much  supporting  evidence  as  possible." 

LSC  also  instructed  local   lobbyists  in  the  "what  to  send  us"  brochure 
that  they  were  responsible  for"  providing  LSC  with  after-action  reports  of 
their  lobbying  efforts.     The  data- desired  were  as  follows: 
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"Please  provide  Stete  Coorcinstors  end  the  LSC  Office 
of  GoverriTient  Relations  with  all  actual  proiijcts  of 
your  efforts,  including  editorials,  ccmunicaticns 
by  individuals  and  organizations,  and  ot-her  inforr^- 
tion. 

"Sj^cifically,  with  recard  to  all  rfouse  and  Senate 
contacts  please  provide  us  with  a  report  of: 

"(1)  the  me.Ti>er  of  Congress  (and  staff) 
contacted , 

"(2)  persons  (and  their  positions)  ir.cking  the 
contacts, 

•"(3)-  the  Meir-ber's  (end  staff's)  attitude  toward 


"(a)  Legal  services  in  general,  and 

^  "(b)  any  specific  provisions  of  the 

legislation  or  a,-en±:;ents  discussed, 
and 

"(4)  materials  or  infonr.ation  we  should  deliver 
to  the  mexier's  Kashington  office." 

The  packet  contained  instructions  on  the  preparation  which 
supporters  of  LSC  legislation  should  make  before  visiting  their  Congress- 
inen  or  Senators.  Lobbyists  were  advised  to  fej-niliarize  then^selves  with 
the  background  of  the  J-teriber  'and  select  highly  respected  persons  from  the 
district  to  acco-pany  the  visiting  delegation.  The  delegation  was  to 
familiarize  itself  with  LSC  reauthorization  and  appropriation  issues  and 
Ci-phasize  the  significance  of  these  issues  to  the  .'-'ember. 

Ihe  packet  aJ.so  included  background  inforrrration  on  the  LSC 
reauthorization  and  appropriation  issues.  This  material  urged  support 
for  K.R.  6386  without  an-^ndment  in  the  House  and  S.  2337  as  reported  out 
of  the  Senate  Subcommittee  on  Ernplov'ment,  Poverty  and  .Migratory  Labor. 
Tne   background  information  also,  urged  opposition  to  any  amendment  that 
would  (1)  restrict  legislative  representation,  (2)  restrict  the  ability 
of  legal  services  program.s  to  represent  aliens,  (3)  restrict  the  right 
of  a  legal  services  program  to  receive  court-awarded  fees  upon  success- 
ful com.pletion  of  litigation,  (4)  limiit  the  right  of  employees  of  legal 
services  programs  to  join  labor  unions,  (5)  limit  legal  services  repre- 
sentation in  abortion  proceedings,  or  (6)  re<ruire  legal  services 
attorneys  to  negotiate  prior  to  the  initiation  of  litigation. 
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■TVie  packet  included  several  examples  cf  support  for  L5C 
resuthorizatioh  and   appropriations  in  the  for-  of  editorials,  local  and 
State  bar  association  letters,  and  letters  from  public  officials.  It 
was  pointed  out  that  such  items  had  been  helpful  in  deT-onstrating  to 
Kembers  of  Congress  the  support  for  LSC  in  the  local  area. 

SLT.ilar  packets  were  sent  out  from  the  LSC  Office  of  Government 
Relations  and  FAG  to  State  Coordinators  about  once  each  month.  Tnese  • 
subsequent  packets  contained  specific  guidance,  depending  on  the  then- 
current  status  of  LSC  legislation,  as  to  the  lobbying  efforts  that  were 
needed  at  the  local  level. 

Tnere  is  little  question  that  the  corrrr.unications  set  forth  in 
detail  above  constitute  "lobbying",  as  the  term  is  used  in  the  applicable 
restrictive  legislation  and  construed  in  our  decisions.  "Lobbying"  acti- 
vities are  prohibited  by  provisions  of  the  Legal  Services  Corporation  Act 
of  1974,  as  £.-nended  (42  U.S.C,  C  2995  et  sec. )  and  restrictions  contained 
in  various  appropriation  Acts  applicable  to  Fe<5eral  funds  expended  by  the 
Corporation.   (See  later  discussions  of  these  statutes.) 

Under  the  provisions  .of  42  U.S.C.  5  2996e(c),  the  Corporation  itself, 
as  distinguished  from  recipients  of  funding  through  the  Corporation,  is 
prohibited  from  attempting  to  influence  the  passage  or  defeat  of  any 
legislation  before  the  Congress,  except  thiat  Corporation  persc.nnel 

"*  *  *  may  testify  or  m.ake  other  appropriate  comm.unication 
(A)  v,t)en  formally  requested  to  do  so  by  a  legislative 
body,  a  corrrTiittee ,  or  a  memi>er  thereof  or  (B)  in  connec- 
tion with  legislation  or  appropriations  directly  affect- 
ing the  activities  of  the  Corporation."   (LTphasis  added.) 

In  construing  the  exception,  we  think  the  phrase  "*  *  *  testify  or 
make  other  appropriate  communication  *  *  *"  is  significant.  Clearly, 
Congress  did  not  intend  the  statutory  prohibition  against  lobbying  to 
preclude  Corporation  personnel  from  testifying  before  that  body  nor 
do  we  think  that  the  Congress  meant  to  preclude  the  Corporation  from 
providing  to  the  Congress  the  kind  of  data  th.at  Executive  agencies  and 
Departments  normally  supply  when  rec'uested  to  do  so  or  when  they  desire 
to  express  their  views  on  legislative  proposals.  In  construing  other 
statutory  restrictions  against  lobbying  by  officials  of  Executive 
agencies  and  depertm.ents  (for  exa.Tple,  §  607  (a)  of  the  Treasury,  Postal 
Service,  and  General  Government  Appropriation  Act,  discussed  infra) , 
we  have  consistently  recognized  that  these  officials  have  a  legitimate 
interest  in  corrrTiunicating  with  the  public  and  with  legislators  regarding 
their  roiicies  and  activities.  V'nen  their  oclicies  or  activities  are 
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affected  by  p>endinc  or  proposed  legislation,  ciscussion  by  officials  of 
that  policy  or^  activity  will  necessarily,  either  e>rplicitly  or  by  repli- 
cation, refer  to  such   legislation  and  will  presurr.abiy  be  either  in  support 
of  or  in  opposition  to  it.  Accordingly,  we  have  always  construed  other 
anti-lobbying  restrictions  as  permitting  officials  to  express  their  views 
on  pending  or  proposed  legislation  as  it  affects  their  policies  and 
activities  directly  to  Congress  or  to  the  public.  56  Conp.  G^n.  889 
(1977);  B-128938  July  12,  1976. 

On   the  other  hand,  we  have  construed  these  other  statutory  anti- 
lobbying  restrictions  as  prohibiting  agency  and  departnent  officials  from 
engaging  in  "grass  roots"  lobbying,  involving  appeals  addressed  to  the 
public  at  large  or  to  selected  individuals  suggesting  that  they  contact 
their  elected  representatives  and  indicate  their  support  of  or  opposition 
to  legislation  being  considered  by  the  Congress.  59  Comp.  Gen.  il5 
(1979). ■  In  other  words,  direct  co— nanication  of  its  views  by  Corporation 
personnel  to  fter±>ers  or  Corrmittees  of  the  Congress  is  permissible"; 
.dr'dmning  up  support  for  the  same  purpose  outside  the  Corporation  is  not. 

tecordingly,  we  do  not  think  that  the  efforts  by  Corporation 
officials  or  e-ployees  to  appeal  to  members  of  the  public  or  the  legal 
assistance  corrrr;'un i ty  to  contact  their  elected  representatives  in  the 
Congress  on  behalf  of  legislative  positions  of  the  Corporation  constitute 
"other  appropriate  communication." 

ISC  has  broadly  construed  the  exception  in  42  U.S.C.  §  2995e(c)(2), 
which  reads  "*  *  *  except  that  personnel  of  the  Corporation  roay  testify 
or  make  other  appropriate  communication  *  *  *  in  connection  with  legis- 
lation or  appropriations  directly  affecting  the  activities  of  the 
Corporation",  contending  that  this  exception  authorizes  Corporation 
persoanel  to  engage  in  all  activities  necessary  to  influence  legislation 
and  appropriation  measures  that  directly  affect  the  Corporation,  includ- 
ing grass  roots  lobbying  activities.  We  are  unaware  of  any  support  for 
such  a  broad  construction  in  the  legislative  history  of  this  provision  or 
elsewhere. 

Indeed,  the  Conference  Report  to  accompany  H.R.  7624,  the  Legal 
Services  Corporation  Act  of  1974  (S.  Rep.  No.  93-B45,  92g  Cong.,  2d 
Sess.  22),  supports  our  construction  of  the  exceotion.  The  reoort  states: 
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"Both  the  House  bill  and  the  Senate  ajT.eninent  prohibit 
the  Corpouction  from  underteking  to  influence  the 
passage  or  oefeat  of  any  legislation  by  the  Congress 
or  by  any  State  or  local  legislative  body.  The 
Senate  £.'?=ndment  allowed  the  Corporation  to  testify 
and  r.ake  acorooriate  corT-rent  in  ccrvnection  with 
.  legislation  or  aoprooriations  directly  affecting  the 

activity  of  the  Corporation.   Tne  House  bill  con- 
.  tained  no  coT.parable  provision.  Tne  House  recedes." 

.  (Emphasis  added.) 

Ps.  can  be  seen  frcoi  the  Conference  Raport,   the  exception  was  understood 
to  allow  only  testinony  and  appropriate  conment  on  legislation  effecting 
the  Corporation,  which   is  consistent  with  our  construction. 

With  regard  to  the  use  of  funds  by  recipients  of  LSC  assistance, 
ander  the  provisions  of  42  U.S.C.   §  2996f{a)(5),   the  Corporation  is 
charged  with  the  responsibility  of  insuring  that  recipients  do  not  use 
aopropriated  funds  to  influence  the  passage  or  defeat  of  legislation  pend- 
ing before  the  Congress  except  when  representing  a  client  or  when: 

"(B)   a  governmental  agency,   legislative  body,  a 
coHTTiittee,   or  a  meiT'iDer  thereof 

"(i)   requests  personnel  of  the   recipient  to  testify, 
draft,  or  review  measures  or  to  make  representa- 
tions to  such  agency,  body,  ccnmittee,   or  me^Tber, 
or 

"(ii)  is  considering  a  measure  directly  affecting 
the  activities  under  this  title  of  the  recipient 
or  the  Corporation." 

Ihe  exception   in  42  U.S.C.   S  2995f (a) (5) (B) ( ii) ,  quoted  above,  should 
be  given  the  same  construction  as  the  sLmilar  provision  applicable  to  LSC 
personnel  in  42  U.S.C.   §  2996e(c) ( 2) (E) ,  discussed  above.     That  is,  it 
should  be  construed  so  as  to  preclude  expenditures  of  appropriated  funds 
by  recipients  for  grass  roots  lobbying.      Here  again,   the  Corporation  has 
erroneously  construed  this  exception  broadly  to  perm.it  recipients  to 
expend  appropriated   funds  to  solicit  others   to  contact  their  congressm.en 
in  connection  with  legislation  affecting  the  recipient  or  the  Corporation. 
For   the   reasons  outlined' above,  we  believe  the  Corporation's  construction 
is  improper.      LSC  has,   however,  prom.uicated   regulations  in  45  CFR  c  1612.4 
that  impiem,ent  its  erroneous  interpretation  cf   this  statutory  provision 
as  follows: 
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"{£)  Ito  funis  r.ade  available  t.c  a  recipient  by  the 
Corporation  shall  be  used,  directly  or  indirectly, 
to  support  activities  intended  to  influence  the 
issuance,  a,Tiend:Tient ,  or  revocation  of  any  execu- 
tive or  e±T.inistrative  order  or  regulation  of  a 
Federal,  State  or  local  agency,  or  to  influence 
the  passage  or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States  or  by  any  State  or 
local  legislative  body  or  State  proposals  by 

•initiative  petition." 

***** 

"(3)   An  e^T^loyee  may  encage  in  such  activities  if  a 
govern.-ent  agency,   legislative  body,   coiTmittee,  or 
rr^"nber   thereof  is  considering  a  r.easure  directly 
affecting   the  activities  under  the  Act  of  the 
recipient  or  the  Corporation." 

As  currently  worded,   these  regulations  authorize  LSC  fund  r'=^ipients 
to  expand  appropriated  funds  for  grass  roots  lobbying  ca-paigns  in  support 
of  legislation  or   appropriation  neasures  that  directly  affect  the  activi- 
ties of  the  recipient  or   the  Corporation.     In  our  opinion,   to  Representa- 
tive GiLT.an,  ^163762,  NoverTiber   24,  1980,    (copy  enclosed),  we  noted 
certain  deficiencies  in  these  regulations  and  wrote  to  the  President  of 
the  Corporation  r ecoTrrrend ing  that  he  take  appropriate  action  to  arena  the 
regulations  to  irrple-Tient  adequately  the  statutory  restrictions  on  lobby- 
ing.    The  Corporation  has. not,  hov;ever,   acted  on  our   recoTTrrendctions. 

In  addition  to  the  liraitations  on  lobbying  activities  in  the  above 
cited  statutory  provisions, ■  annual   appropriation  act  restrictions  have, 
throughout  the  existence  of  the  legal  assistance  prograTi,  also  curtailed 
such  activities.      Section  607(a)  of  the  Treasury,   postal  Service,  and 
General  GovernTient  Appropriation. Act,   the  language  of  which  has  been  in- 
cluded  in  the  Act  every  year  since  1972,  provides  as  follo-^-s: 

''^3o  part  of  any  appropriation  contained   in  this  or   any 
other   Act,   or   of  the  funds  available   for    expenditure 
py  any  corporation  or  agency,   snai^  oe  usee  lor 
publicity  or  propaganda  purposes  designed   to  support 
or  defeat  legislation  pending   before  Congress." 
(Emphasis  added) 

v;e  have  construed   section  607(a)   as  prohibiting  the  expenditure  of 
Federal  funds  by  Executive  agencies  and  GovemTient  corporations  for  activi- 
ties  invclvinc   eooeals  addressed  to  -£.Tbers  of  the  oublic  succestinc  that 
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thev  contact   HeTbers  of   Congress  anc   indicate   S'jpport  of  or   opposition 
to  legislation  pending  before  Congress,  cr   LTiat  they  urge   Lheir  congres- 
sional  representatives  to  vote    in  a  particular  rr.anner.    56   Ccr.p.  Gen.   E£9 ; 
supra. 

We  aoderstand   from  discussions  with  the   LSC  C-eneral    Counsel  that  LSC 
does  not  consider   the   restriction  against  lobbying  activities  contained 
.in  §   507(a)   to  be  aoolicable  to  its  appropriations  because,  vhen  c  607(a) 
was  first  enacted  in" 1972,   the  Legal   Services  Corporation  Act  of  1974  . 
(42  U.S.C.   §   2996  et   sea.)   had   not  been  enacted   into  law.      The  fallacy 
in  LSC's  arg'jrent  is  that  appropriation  Acts  are  enacted  annually  and 
restrictions   in  them  apply  to  the  use  of  fu.-iQS  for   the  fiscal  year  for 
vtiich  the  aporopriation  was  made.     An  appropriation  restriction  may  forbid 
the  use  of  funds  by  an  agency  even  for  some  activity  authorized  in  its 
organic  legislation.      In  such  a  case,   the  restriction  takes  precedence 
over   the  organic  legislation;    that   is,   the  agency  would  have  substantive 
authority  to  carry  on  a  certain  activity  but  would  have  no  fands  available 
to  spend  on   it.     Section  607(a)   has  been  enacted   in  the  sa-iie  form  each 
year"  since  1272  and   is,  by  its  terms,  arolicable  to  appropriations  con- 
tained  in  all  appropriation  acts.     The  §  607(a)   restriction  against  the 
use  of  Federal  funds  for  lobbying  has  thus  been  applicable  to  each  annual 
appropriation  the  LSC  has  received^ 

Apparently  LSC's  interpretation  that  §   607(a)   was  not  applicable  to 
its  ecoropriations  and  aggressive  legislative  representation  by  progra.'ti 
personnel  at   the  State  level   led  the  Congress  to  enact  a  provision 
similar  to  §   607(a),   but  expanded  to  cover  State  legislatures  as  well  as 
the  Congress,   as  a  proviso  to  fiscal  year  1979  appropriations  provided 
for  LSC  in  the  Departjr.ents  of  State,  Justice,   and  Cc.Tmerce,   the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  1979   (Fub.   L.   95-431,  October  10, 
1978,   92  Stat.   1021).     This  proviso,   knowv:  as  the  Moorhead  A.-endm.ent, 
reads  as  follows: 

"*   *  *   Provided ,  >oo  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda  pur- 
poses designed   to  support  or  defeat  legislation 
pending  before  Congress  or  any  state  legislature." 

The  Koorhead  amend-nent  has  been  applicable  to  the  Corporation's 
aoproor iaticns  each  year  since   it  was  first   intr educed  and  enacted  in 
1976.     Under   this  restriction,   appropriated   funds  may  not  be  used  by 
recipients  to  epc^al   to  mismbers  of  the  pjblic  to  urge  their  elected 
representatives  to  support  or  defeat  legislation  pending   in  the  Congress 
or   in  any  State  legislature.     LSC  has  also  failed  to  implement  this 
restriction. 
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In  suTvr.ary,    through   the  use  of   recipient  orcanizcticns  and   their 
ccntscts  at   the  Stcte  and  local    level,   LSC  has  oevelcrec  an  extensive     • 
lobbying  ca.T.paign  to  support  reauthorization  legislation  for   the  ccrpcra- 
ticn  ano  related  appropriation  measures  being  considered  by  the  Conrress. 
This  activity  violates  the  anti-lcbbying  statutory  and  aporcprietion 
restrictions  described  above. 

Because  LSC's  regulations  and  current  pjolicies  appear   to  authorize 
recipients  to  expend  appropriated  funds  for  prohibited  lobbying  activi- 
ties  in  derogation  of  the  above-cited  restrictions,   we  do  not  think,  as 
a  practical  matter,   that  the  Goverament  would  be  successful   in  atte':ot- 
ing  to  recover   the  illegally  expended  sums  from  the  recipients.     Also, 
because  we  are  not  authorized  to  settle  the  accounts  of  the  Corporation, 
we  are  unable  to  take  exception  to  these   illegal  payments.     v;e  have 
hou-ever ,  written  the  President  of  the  Corporation  informing  him  that  we 
are  advising  bah  the  Senate  and   Rouse  Appropriations  and  Judiciary  Com- 
mittees, that  the  Corporation  is  expending  Federal   funds  in  violation  of 
the  above  cited  statutory  and  appropriations  restrictions.      In  that  same 
letter,  we  reiterate  the  reco.-rrr.endations  in  our  opinion,   B-163762, 
Kcrv'emb>er   24,   1980. 

V?e  also  reviewed  the  memoranda  that  you  gave  us  for  possible 
violations  of  restrictions  on  political  activities  contained  in 
42  U.S.C.   §   2996e(e)   and   42  U.S.C.    §   2996f{e)   by  employees  of  either  the 
Corporation  or  -recipients.     These  restrictions  are  primarily  designed   ■ 
to  prohibit  the  Corporation  or   its  recipients  from,  assisting  a  politi- 
cal party  or   a  candidate  for  public  office.     Our  review  did  not  -uncover 
any  evidence  of  such  violations. 

Vte  trust  this  opinion  is  responsive  to  your  request.     If  we  can  be 
of  further  assistance,  please  call  on  us. 

Sincerely  yours, 

/ 


WMr, 


Acting   Ccm.ptrclier   C-eneral 
of  the  United  States 


Enclosure 


93 


I. 


CiS 


Cuhtn  Ope.^A 


E.-    LEGAL  SERVICES  CORPORATIOS  ^-;^  b. 


CO.- 1  2  7.2-4  04  0 


Kay  11,  19  81 

Milton  J.  Socolar 

Acting  Comptroller  General 

of  the  United  States 
vrashington,  D.C.   20548 

Dear  Mr.  Socolar: 

Thank  you  for  your  letter  of  May  1,  19  81  and  your  opinion 
concerning  the  legislative  activities  of  'the  Legal  Services 
Corporation  and  its  recipients.       ' 

Your  opinion  indicates  that  the  Legal  Services  Corporation 
and  its  recipients  have  engaged  in  prohibited  grass  roots 
lobbying  activities.   You  concluded  that  these  activities 
i'tve're  carried  out  pursuant  to  Corporation  regulations  and  legal 
"opinions  that  erroneously  interpreted  the  Legal  Services 
i-CcrDoration  Act  and  its  relationship  to  riders  that  have  been 
.'attached  to  various  appropriation  bills.   You  have  further 
requested  that  I  take  iiTaiiediate  action  to  halt  such  grass  roots 
legislative  activities. 

Your  opinion  reflects  a  significant  difference  between 
the  General' Accounting  Office  (GAO)  and  the  Legal  Services 
Corporation  in  the  interpretation  of  the  applicability  of 
various  federal  lobbying  provisions.   As  you  know,  these 
issues  have  been  the  subject  of  intense  Congressional  review 
on  several  occasions.   The  differences,  I  believe,  reflect 
the  difficulty  of  meshing  riders  attached  to  appropriation  bills, 
dealing  with  substantive  issues  that  must  be  framed  in  the 
context  of  the  expenditure  of  funds,  with  actual  authorization 
legislation.   Congress  is  currently  reviewing  this  matter  and 
attempting  to  resolve  the  imprecision  and  confusion  that  miay 
have  resulted  from  addressing  this  issue  through  m.ultiple 
legislative  approaches. 
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However,  it  is  not  accurate  to  suggest  that  the  Cor- 
poration's statutory  constructions  are  without  merit  or- 
lacking  any  reasonable  basis  in  law.   I  believe  it  is  im- 
portant to  set  out  our  differences. 

The  major  difference  between  GAO  and  the  Legal  Services 
Corporation  on  this  issue  is  the  intermeshing  of  the  Treasury, 
Postal  Service  Appropriations  rider,  the  Mocrhead  rider  and 
•  the  Legal  Services  Corporation  Act.   The  Legal  Services 
Corporation  concluded  that  the  three  must  be  reed  together  in 
order  to  be  meaningful  and  consistent.   Contrary  to  GAO's 
szatement  on  page  11,  it  is  not  the  view  of  the  Legal  Services 
Corporation  that  the  Treasury,  Postal  Service  rider  is  in- 
applicable to  LSC  appropriations  on  the  basis  that  it  was 
originally  -adopted  prior  to  the  establishjnent  of  the  Cor-   - 
Deration .   Rather  it  is  our  view  that  the  Treasury,  Postal 
Service  rider,  the  Moorhead  rider  and  the  LSC  Act  must  be 
viewed  as  an  integral  whole  to  fully  determine  Congressional 
intent  with  regard  to  this  subject.   It  is  a  well  established 
rule  of  statutory  construction  that  two  legislative  provisions 
which  appear  to  conflict  should  be  construed,  if  possible,  in 
a  manner  which  renders  them  capable  of  co-existence. 

As  noted  by  GAO,  the  Treasury,  Postal  Service  rider  has 
been  in  effect  since  1972.   The  LSC  Act  was  passed  in  1974,  and 
its  lobbying  provisions  were  carefully  drafted  after  an  in- 
depth  consideration  of  the  issue.   One  must  ass-iime  that  both 
the  general  prohibition  on  lobbying  in  the  Act,  and  the 
specific  exceptions  thereto  were  adopred  by  the  Congress  with 
full  awareness  not  only  of  the  Treasury  rider,  but  of  the 
prohibitions  in  Section  1913  of  Title  16  of  the  U.S.  Code. 
Section  1913,  you  will  recall,  also  prohibits  lobbying,  unless 
otherwise  authorized  by  Congress.   Thus,  we  concluded  that  the 
exceptions  in  the  LSC  Act  are  also  exceptions  to  the  Treasury, 
Postal  Service  rider  and  Section  1913  of  the  U.S.  Code. 
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In    1978,    Mr.    Moorhead   offered   another   rider   to   the   LSC 
appropriation   bill   which    simply   extended    the    Treasury,    Postal 
Service   rider    to    legislation   pending   before    state    legislatures. 
Because    it    is    the    Corporation's    opinion    that    Congress,    in 
passing   the    LSC    Act,    created    these    narrow   exceptions    to   the 
original    rider,    then    logically   our   opinion   extends   to  the 
Moorhead    aiiiendment    with    respect    to    activi-ties   before    state 
leaislctures .       The    Corporation,    in    derermining   the    appropriate 
statutory    construction,    relied    on    language    in   the    Senate 
appropriation    coir -littee    report: 

The  Legal  Services  Corporation  Act,  as  amended, 
governs  the  legislative  ecrivities  of  legal  services 
programs    by    prohibiting    activities    designed    to  _ 

influence    legislation,    except   under    three  narrowly, 
drawn   provisions.      Like    section    607(a)    of  the 
Treasury,    Postal    Services,    and    General    Govern- 
ment Appropriation   Act  with    respect    to    legislation 
pending   before    Congress,    a   proviso    inserted   by   the 
House    has    been    retained    in    the   bill    to    reinforce 
and   clarify    that    funds    appropriated   be    governed  by 
the   provisions  '  of    the    Legal    Services    Corporation  Act, 
as    amended,    when    utilized    for    activities    designed 
to   influence    legislation   pending   before    State    legis- 
latures,   as    well    as    Congress. 

S.    Rer).    Ko.     95-1043,    95th    Cong., 
2d    Sess.     78     (1978) . 

It  is  our  understanding  that  this  language  was  inserted 
by  the  Committee  as  a  condition  for  accepting  the  original 
Moorhead  rider.   Because  it  did  not  change  substantive  law 
in  an  appropriation  bill,  the  Comjnit^ee  accepted  the  rider  in 
1978  and  subsequent  years. 

Ke  believe  rhat  there  is  a  reasonable  basis  for  differences 
of  legal  opinicn  in  this  r.atter.   The  Corporation's  ir.terpre- 
ta-icr.  is  based  on  accepted  rules  of  statutory  construction. 
Hc-'ever,  the  fact  of  the  difference  has  caused  much  cf  the 
present  confusion  with-_re£pect  zc  the  extent  and  type  of 
aciivi-ies  which  are  permitted  tc  be  undertaken  ry  legal  service* 
-erscr.r.el  and  has  led  zc    allecaticr.s  cf  i-prcper  lobbying 
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activities.  .  The  House  Judiciary  Subcorrjnittee  has  carefully 
reviewed  this  issue  and  has  made  extensive  revisions  to  this 
section  of  the  Act  in  an, effort  to  clarify  this  matter.   As 
you  know,  wirh  respect  to  the  Corporation  it  has  simply 
inserted'  the  prohibitions  of  Section  1913  of  the  U.S*.  Code 
vith  no  exceptions.   It  has  also  incorporated  the  publicity 
and  propaganda  language  from  both  the  Treasury,  Postal 
Service  and  the  Moorhead  riders  into  the  provision  governing 
recipient  activities.   While  we  did  not  necessarily  support 
this  change,  we  can  assure  you  that  the  Corporation  and  its 
grantees  will  follow  the  intent  of  Congress  as  it  is  expressed 
in  the  amended  governing  statute. 

In  the  meantime,  while  we  disagree  with  GAO's  view  of 
the  interpretation  of  the  various  related  provisions  of 
existing  law,  and  thus  draw  different  conclusions  about   '" 
possible  violations,  we 'are  making  certain  changes  in  our 
present  activities.   Prior  to  receipt  of  your  opinion,  I 
directed  all  personnel  of  the  Legal  Services  Corporation  to 
stop  any  and  all  activities  coming  within  the  GAD  definition 
of  grass  roots  lobbying  activities.   'We  stopped  all  mailings 
to  that  effect  upon  receipt  of  the  original  complaint  from 
Congressman  Sensenbrenner .   It  was  our  hope  that  this  issue 
could  be  resolved  quickly  by  the  Congress. 

With  respect  to  our  recipients,  I  will  immieciately  bring 
your  opinion  to  the  attention  of  the  Board  of  Directors  and 
request  that  the  Board  consider  necessary  changes  in  the 
relevant  regulations. 

I  will  keep  you  advised,  of  the  Corporation's  acrions 
regarding  this  matter. 

Sincerelv, 


Dan  J.  Bradley 
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The  Chairman.  In  fact,  the  Corporation's  regulations  were  not 
changed  until  last  year,  some  V-k  years  later;  is  that  correct? 

Mr.  Curtis.  That's  correct. 

The  Chairman.  For  the  record,  how  many  opinions  or  reports 
has  the  GAO  submitted  since  1980  to  Members  of  Congress  that 
recommended  that  the  Corporation  amend  its  regulations  govern- 
ing lobbying,  to  ensure  that  they  mirrored  existing  law? 

Mr.  Curtis.  We  issued  one  report  and  two  opinions  prior  to  the 
change  in  LSC  regulations,  and  one  thereafter. 

The  Chairman.  So  four? 

Mr.  Curtis.  Yes,  sir. 

The  Chairman.  In  your  testimony  you  also  indicate,  Mr.  Curtis, 
despite  whether  one  could  classify  the  directions  coming  from 
Washington  concerning  the  survival  campaign  to  be  suggestions  or 
orders,  that  the  one  regional  director  that  you  did  interview  felt 
them  to  be  directives  to  be  implemented  immediately.  Would  you 
please  explain  this  observation  for  the  record? 

Mr.  Curtis.  Our  observation  was  based  on  a  direct  statement  by 
the  regional  director  that 

The  Chairman.  Is  that  David  Gilbert? 

Mr.  Curtis.  Yes,  sir. 

The  Chairman.  OK. 

Mr.  Curtis  [continuing].  That  there  was  no  question  in  his  mind 
that  these  memorandums  represented  LSC  "policy  statements" 
which  the  regional  offices  were  strongly  encouraged  to  implement. 

The  Chairman.  Did  this  Denver  regional  director,  Mr.  David  Gil- 
bert, monitor  local  program  survival  activities  to  ensure  that  they 
were  consistent  with  the  Corporation's  survival  strategy? 

Mr.  Curtis.  Yes,  sir,  it  is  our  understanding  that  Mr.  Gilbert 
kept  generally  informed  of  the  survival  activities  in  his  region. 

The  Chairman.  Were  the  grassroots  activities  that  you  found  to 
be  going  on  in  Texas  and,  I  believe,  New  Mexico,  Arizona,  and  Col- 
orado consistent  with  the  survival  strategy  set  forth  by  the  Corpo- 
ration? 

Mr.  Curtis.  Yes,  sir. 

The  Chairman.  In  other  words,  they  were  doing  exactly  what  the 
Corporation  told  them  to  do? 

Mr.  Curtis.  That's  our  observation,  yes. 

The  Chairman.  As  you  noted  earlier,  we  also  asked  GAO  to  look 
into  several  other  issues  involving  the  Corporation;  namely,  fund 
balances,  the  transfer  of  property  out  of  the  Corporation,  the  estab- 
lishment of  mirror  corporations,  and  ideological  layoffs. 

Now,  turning  first  to  fund  balances,  did  you  find  that  LSC  fund 
recipients  were  accumulating  large  fund  balances? 

Mr.  Curtis.  Yes,  sir.  Our  1980  report  showed  that  several  million 
dollars  were  being  held  in  that  regard  and  I'd  ask  Mr.  Hansen  to 
comment  further  on  that  matter,  sir. 

The  Chairman.  Mr.  Hansen? 

Mr.  Hansen.  As  Mr.  Curtis  pointed  out,  in  our  August  1980 
report  we  noted  that  millions  of  dollars  in  unused  grant  funds  had 
been  accumulated  by  LSC  fund  recipients  because  they  were  not  re- 
quired to  return  unspent  funds  at  the  end  of  the  fiscal  year.  We 
noted  that  these  unused  funds  were  deposited  in  checking  and  in- 
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terest-bearing  savings  accounts  and,  in  some  cases,  invested  in  in- 
terest-bearing Treasury  bills. 

While  we  made  only  a  preliminary  review  of  the  most  recent 
fund  balance  issues  that  you  and  Senator  Denton  have  raised  clear- 
ly, GAO  had  identified  as  early  as  August  of  1980  that  millions  of 
dollars  in  fund  balances  were  being  accumulated. 

The  Chairman.  According  to  your  investigation,  did  the  Corpora- 
tion lay  off  employees  based  upon  their  political  ideology? 

Mr.  Hansen.  We  found  no  evidence  that  people  were  RIF'd  based 
on  political  ideologies.  Senator. 

The  Chairman.  OK.  So  you  believe  the  layoffs  were  conducted  le- 
gally and  in  a  responsible  manner? 

Mr.  Hansen.  Yes,  sir. 

The  Chairman.  OK. 

According  to  your  investigation,  did  the  Corporation  improperly 
transfer  property  to  the  National  Legal  Aid  and  Defenders'  Asso- 
ciation and  others?  I  guess  we're  still  sticking  with  Mr.  Hansen? 

Mr.  Hansen.  Mr.  Chairman  we've  completed  our  review  of  this 
issue;  however,  there  is  still  a  pending  Department  of  Justice  inves- 
tigation which  precludes  us  from  discussing  our  findings  and  con- 
clusions at  this  time.  However,  we  would  be  happy  to  provide  this 
for  the  hearing  record  once  the  Justice  Department  investigation  is 
complete. 

[The  information  follows:] 

Our  review  found  that  LSC's  transfer  of  property  to  the  National  Legal  Aid  and 
Defender  Association  and  others  was  proper  and  complied  with  LSC  guidelines  for 
disposing  of  surplus  property.  Further,  the  value  of  the  transferred  property,  most 
of  which  was  donated  to  LSC  fund  recipients,  was  about  43  percent  less  than  LSC's 
initial  estimate,  because  the  estimate  was  based  on  the  orginal  cost  of  the  property, 
rather  than  its  depreciated  or  book  value  at  the  time  of  transfer.  The  original  cost 
of  the  transferred  property  was  $79,920,  while  the  book  value  as  shown  in  LSC  ac- 
counting records  at  the  time  of  transfer  was  $45,367. 

The  Chairman.  OK. 

Have  you  completed  your  investigation  of  materials  concerning 
what  have  been  called  "mirror  corporations"? 

Mr.  Curtis.  No,  sir;  we  have  not.  We  plan  to  meet  with  staff  of 
this  committee  and  discuss  what  further  work  will  be  done  on  that 
subsequent  to  these  hearings. 

The  Chairman.  OK.  Now,  one  final  question,  Mr.  Curtis.  Do  you 
believe  that  current  law  governing  the  use  of  Legal  Services  funds 
for  the  purposes  of  lobbying  as  found  in  H.R.  3222,  Public  Law  98- 
166,  can  prevent  a  recurrence  of  the  illegal  grassroots  lobbying 
going  on  in  1980  and  1981? 

Mr.  Curtis.  Mr.  Chairman,  we  believe  that  it  certainly  should  be 
a  significant  deterrent  in  that  it  clearly  spells  out  what  activities 
are  illegal;  however,  I'd  like  to  have  Mr.  Lupton  comment  further 
in  terms  of  whether  it  will  or  will  not  prevent  it. 

Mr.  Lupton.  In  our  May  1,  1981,  opinion,  we  indicated  that  GAO 
did  not  have  authority  to  settle  the  accounts  of  the  Corporation.  It 
is  therefore  possible  for  the  Corporation  to  expend  appropriated 
funds  in  violation  of  statutory  restrictions  without  anyone  being 
able  to  take  enforcement  action,  such  as  holding  some  official  pecu- 
niarily liable  for  an  improper  expenditure,  to  deter  future  viola- 
tions. Also,  the  restrictions  you  mentioned  are  included  in  an  ap- 
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propriations  act,  which  is  temporary  law,  instead  of  being  included 
as  provisions  of  the  Legal  Services  Corporation  Act,  which  is  per- 
manent law.  As  temporary  law,  these  restrictions  must  be  reenact- 
ed  annually.  Often  appropriations  are  included  in  continuing  reso- 
lutions, where  such  restrictions  do  not  appear,  but  may  be  incorpo- 
rated by  reference  or  in  some  cases  omitted. 

We  would  therefore  recommend  that  these  restrictions  be  en- 
acted as  amendments  to  the  Legal  Services  Corporation  Act. 

The  Chairman.  Well,  thank  you. 

I  would  just  summarize.  Would  it  be  fair  to  say  that,  with  regard 
to  the  States  that  you  investigated,  that  survival  campaign  created 
by  the  Corporation  was,  in  fact,  implemented  and  operated? 

Mr.  Curtis.  Yes,  sir. 

The  Chairman.  That's  a  fair  statement. 

Well,  I  want  to  thank  all  of  you  for  appearing  here  today. 

We're  going  to  turn  to  Senator  Denton,  but  before  we  do,  let  me, 
without  objection,  put  Senator  Thurmond's  statement  in  the  record 
immediately  following  that  of  Senator  Denton.  And  I  might  add 
that  a  number  of  our  colleagues  on  this  committee  would  like  to 
have  the  record  kept  open  until  Friday,  this  Friday  at  about  6  p.m. 
for  any  questions  they  would  care  to  submit.  So  we  will  keep  the 
record  open,  and  if  you  can  answer  their  written  questions  as  best 
you  can,  as  soon  as  possible,  we'd  appreciate  it. 

[Material  supplied  follows:] 

Senator  Thomas  F.  Eagleton's  Questions  to  the  General  Accounting  Office 
AND  Answers  Furnished  by  the  GAO 

Question.  In  your  investigation  on  the  "survival"  effort  at  the  Legal  Services  Cor- 
poration, did  you  find  any  indications  of  what  GAO  viewed  as  violations  of  the  law 
subsequent  to  the  May  1981  Bradley  letter  advising  GAO  that  the  Corporation 
would  comply  with  GAO's  interpretation  of  the  law? 

Answer.  Our  review  of  survival  activities  in  Texas  and  other  states  within  LSC's 
Denver  region  identified  grass  roots  lobbying  activities  which  in  our  opinion  violated 
federal  law  performed  after  Mr.  Bradley's  May  11,  1981,  letter  to  GAO.  Further,  Mr. 
Bradley  told  us  that  despite  his  May  1981  letter  to  us,  grass  roots  lobbying  in  viola- 
tion of  his  agreement  probably  continued.  However,  LSC  funded  programs  were  not 
technically  required  to  comply  with  Mr.  Bradley's  agreement  on  grass  roots  lobby- 
ing until  March  1983  when  LSC  approved  revised  lobbying  regulations  which  ap- 
plied Mr.  Bradley's  agreement  to  LSC  funded  programs. 

Question.  In  the  course  of  your  investigation  was  there  any  evidence  that  the  Cor- 
poration officials  expended  large  sums  of  money  for  lobbying  or  political  activities  to 
preserve  the  Corporation? 

Answer.  LSC  and  local  programs  in  Texas  and  other  states  within  LSC's  Denver 
region  committed  staff  time  and  federal  funds  to  survival-related  lobbying  activities. 
However,  we  were  unable  to  determine  how  much  time  was  spent  on  the  activities 
because  local  programs  do  not  generally  maintain  timekeeping  records  which  speci- 
fy the  activities  an  individual  performs. 

Question.  As  I  am  sure  you  are  aware,  in  the  only  legal  proceeding  ever  to  consid- 
er the  legality  of  the  Corporation's  interpretation  of  the  Act's  restrictions  on  lobby- 
ing, a  judge  rejected  the  charge  that  a  program  violated  the  Act  and  found  that  the 
Corporation's  interpretation  of  the  Act  was  reasonable.  Did  you  study  that  legal  de- 
cision in  developing  your  interpretation  of  the  Act? 

Answer.  We  understand  that  the  legal  opinion  you  have  reference  to  is  a  decision 
of  an  administrative  hearing  conducted  by  the  Honorable  Ralph  Drummond  who 
was  appointed  by  the  President  of  the  Legal  Services  Corporation  to  conduct  a  hear- 
ing In  the  Matter  of  Review  of  the  Preliminary  Determination  by  Legal  Services  Cor- 
poration to  Deny  Refunding  to  the  Western  Center  on  Law  and  Poverty,  Inc.  This  de- 
cision was  rendered  on  March  12,  1984  and  GAO  did  not  receive  a  copy  of  it  until 
approximately  April  1,  1984.  Our  four  reports  and  legal  opinions  interpreting  the 
lobbying  restrictions  of  the  Legal  Services  Corporation  Act  of  1974  were  rendered 
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between  August  28,  1980  and  September  19,  1983,  before  the  administrative  decision 
mentioned  above  was  issued.  On  April  4,  1984,  the  President  of  the  Corporation  re- 
versed the  Drummond  decision.  Finally,  this  Office  does  not  consider  itself  bound  by 
administrative  decisions  such  as  the  Drummond  decision,  even  if  it  had  been  avail- 
able. 

Question.  Is  it  not  correct  that  none  of  the  lobbying  activities  you  characterize  as 
in  violation  of  the  law  were  illegal  prior  to  May  1  under  the  Corporation's  interpre- 
tation of  the  governing  laws  as  implemented  through  the  regulations  then  in  effect? 

Answer.  Yes.  Despite  our  report  HRD-80-103  of  August  28,  1980,  and  our  decision 
B-163762  of  November  24,  1980,  that  construed  the  Legal  Services  Corporation  Act 
of  1974  and  other  applicable  laws  as  prohibiting  the  Corporation  and  its  recipients 
from  using  Federal  funds  to  engage  in  grass  roots  lobbying,  the  Corporation  contin- 
ued to  interpret  these  laws  as  allowing  such  activities  until  approximately  May  1, 

Senator  Denton.  Thank  you,  Mr.  Chairman.  I  would  also  like  to 
thank  you  gentlemen;  I've  had  occasion  to  review  other  investiga- 
tions that  you  have  conducted,  and  I  have  great  admiration  for 
your  objectivity  and  requisite  honesty  in  conducting  your  investiga- 
tions. They  have  to  be  that  way  or  you  wouldn't  be  of  much  use, 
and  you  are  of  great  use  to  our  Government. 

Mr.  Curtis,  were  you  able  to  determine  the  amount  that  the  Cor- 
poration and  its  grantees  actually  spent  on  the  survival  campaign? 

Mr.  Curtis.  No,  sir,  we  were  not,  but  I  believe  that  Mr.  Hansen, 
who  worked  in  that  area,  can  probably  explain  some  of  the  reasons 
why  we  were  not  able  to  make  this  determinations. 

Mr.  Hansen.  Senator  Denton,  although  the  Corporation  and  the 
local  programs  in  Texas  and  other  States  in  the  LSC  Denver  region 
which  we  reviewed  clearly  committed  staff  time  to  survival-related 
activities,  we  were  unable  to  determine  how  much  time  was  actual- 
ly spent  on  these  activities  because  local  programs  do  not  generally 
maintain  timekeeping  records  which  specify  the  activities  an  indi- 
vidual worked  on. 

Senator  Denton.  Were  you  able  to  get  some  idea  whether  or  not 
staff  time  was  clearly  spent  on  those  survival  activities  at  the  ex- 
pense of  service  to  clients? 

Mr.  Hansen.  Here  again,  Senator,  it  was  difficult  for  us  to  deter- 
mine how  many  clients  may  have  been  denied  service  because  LSC 
does  not  collect  this  kind  of  information.  However,  LSC's  former 
president  did  tell  us  he  felt  performance  of  survival-related  activi- 
ties by  local  programs  likely  affected  the  number  of  clients  that 
were  being  served. 

We  have  attempted  to  look  into  statistics  on  the  number  of  cases 
closed  at  the  Corporation  during  the  period  in  question.  We're 
aware  that  LSC  has  concerns  about  the  quality  of  information  that 
they  have  and,  in  fact,  we  have  received  several  different  sets  of 
statistics  from  LSC  on  this  issue.  We  are  in  the  process  of  reconcil- 
ing those  statistics  and  would  be  happy  to  provide  them  for  the 
record. 

[The  information  follows:] 

To  determine  whether  survival  activities  affected  the  number  of  cases  closed  by 
LSC  funded  programs,  we  compared  LSC  statistics  on  the  number  of  cases  closed 
during  1980,  1981,  and  1982  with  the  LSC  funds  (annual  grants  and  fund  balances) 
field  programs  had  available  for  serving  clients  during  these  years. 

While  the  change  in  the  number  of  cases  closed  during  this  period  appears  com- 
mensurate with  changes  in  the  LSC  funds  available  to  field  programs,  LSC  does  not 
collect  statistics  on  the  number  of  clients  requesting  service  who  were  turned  away 
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by  field  programs.  As  a  result,  we  do  not  believe  a  definitive  conclusion  can  be 
drawn  on  the  effect  of  the  survival  campaign  on  service  delivery. 

Senator  Denton.  There  appears  to  be  some  evidence  in  your 
written  testimony  that  staff  directors  were  diverted  from  client 
service  and  at  least  one  example  of  an  estimate  of  how  much  time, 
a  very  rough  estimate — the  Denver  regional  director  acknowledged 
that  performance  of  survival  activities  in  Arizona,  "likely  con- 
sumed a  considerable  amount  of  time,"  and  that  in  New  Mexico, 
the  caseloads  of  certain  local  program  attorneys — this  is  a  quote 
too — "the  caseloads  of  certain  local  program  attorneys  were  re- 
duced by  10  to  15  cases  to  facilitate  performing  these  activities." 

I'll  agree  that  is  a  statement  regarding  Arizona,  but  at  least  it  is 
one  statement  which  indicates  that  some  attorneys  had  their  case- 
loads reduced  by  10  to  15  cases.  In  other  words,  it's  an  order-of- 
magnitude-type  estimate. 

Mr.  Hansen.  Senator,  in  the  New  Mexico  example  you  cited,  a 
reduction  in  caseload  of  10  to  15  cases  would  have  been  about  20  to 
30  percent  of  their  time,  assuming  as  the  Denver  regional  director 
told  us  that  the  average  caseload  of  these  attorneys  was  about  50 
cases. 

Senator  Denton.  Then  there  is  no  doubt  in  your  minds,  nor 
should  there  be  in  the  minds  of  the  members  of  this  committee  and 
of  our  public,  that  there  was  considerable  cost  to  the  taxpayer,  and 
some  cost — which  would  be  not  inconsiderable — to  indigent  clients. 

Mr.  Hansen.  Clearly,  there  was  staff  time  committed  by  the  pro- 
grams we  reviewed. 

Senator  Denton.  Would  you  agree  that  the  Corporation's  unwill- 
ingness to  require  the  maintenance  of  thorough  records  makes  it 
very  difficult  for  anyone  to  determine  accurately  what  local  pro- 
grams have  been  spending  their  money  on? 

Mr.  Hansen.  Certainly,  the  Corporation  has  to  have  thorough 
and  accurate  information  on  what  their  programs  are  doing  if  it  is 
to  carry  out  its  statutory  responsibility  to  ensure  that  these  pro- 
grams are  not  spending  money  in  a  way  that  would  violate  Federal 
law. 

Senator  Denton.  Could  you  give  us  any  specific  recommenda- 
tions as  to  improving  the  regulations  so  as  to  specify  what  better 
accounting  should  be  kept? 

Mr.  Hansen.  We  have  not  recently  looked  at  the  difficulties  in 
the  information  management  systems  at  the  Corporation.  We  are 
aware  that  the  Corporation  is  actively  involved  in  trying  to  im- 
prove the  data  that  they  gather  from  local  programs,  but  we  have 
not  looked  at  that  in  any  great  detail  at  this  point  in  time. 

Senator  Denton.  Let  me  ask  you  a  related — a  question  related  to 
another  area,  but  since  I  have  you  gentlemen  here  I  can't  resist  the 
opportunity. 

When  you  have  Government  grantees.  Government-funded  grant- 
ees who  not  only  receive  Government  funding  but  also  private 
funding,  what  effort  are  we  making  to  separate  out  the  manner  in 
which  the  private  and  Government  funding  is  respectively  appor- 
tioned? We  have  a  tremendous  problem  with  that  in  a  number  of 
areas.  Is  there  any  qualitative  statement  you  can  make?  Is  it  a 
hopeless  situation,  or  is  there  something  that  can  be  done  or  is 
being  done  about  that,  Mr.  Curtis? 


102 

Mr.  Curtis.  Certainly  you  would  have  to  have  improved  informa- 
tion and  records.  This  is  something  which  they're  working  on  now. 

Mr.  Hansen,  do  you  have  any  other  information  on  that? 

Mr.  Hansen.  Senator,  it's  not  a  matter  that  we  have  directly 
looked  into  at  this  point  in  time. 

Senator  Denton.  I  understand  that.  The  question  was  more  gen- 
eral and  related  to  Government  grantees  across  the  board  who  also 
receive  private  funding,  and  the  apparent  impossibility  to  separate 
out  forbidden  expenditures  for  Government-funded  portions,  and 
no  way  to  account  for  whether  the  expenditures  were  from  Govern- 
ment or  private  funding. 

Mr.  Hansen.  I  would  note.  Senator,  that  the  audit  reports  local 
programs  are  required  to  submit  to  the  Corporation  and  to  us  do 
separate  out  non-LSC  funds  they  receive  and  how  they  were  uti- 
lized. 

Senator  Denton.  Would  you,  Mr.  Curtis,  say  that  wouldn't  be  a 
bad  idea  with  respect  to  all  Government-funded  grantees  who  re- 
ceive private  funding  also,  that  they  be  required  to  separate  out 
how  they  expend  that  money?  If  you  can  do  that  to  LSC,  I  don't 
know  why  we  can't  do  it  to  other  grantees. 

Mr.  Curtis.  It  certainly  might  better  enable  those  who  review 
those  programs  to  determine  how  the  moneys  were  used. 

Senator  Denton.  All  right.  Thank  you  very  much,  gentlemen.  I'll 
close  with  that  question  and  return  it  to  you,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Senator  Denton. 

I  want  to  thank  each  of  you  for  coming.  I  appreciate  the  work 
that  you  do,  and  you've  been  very  helpful  here  to  help  us  to  get  to 
the  bottom  of  some  of  these  things;  and  this  committee  just  ex- 
presses its  gratitude  to  you. 

Mr.  Curtis.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Our  next  witness  will  be  Mr.  Donald  Bogard,  the 
President  of  the  Legal  Services  Corporation. 

Mr.  Bogard,  we're  happy  to  welcome  you  here  and  we'd  appreci- 
ate it  if  you  would  summarize  in  the  interest  of  time.  If  you  can,  it 
would  be  very  much  appreciated. 

Go  ahead. 

STATEMENT  OF  DONALD  P.  BOGARD,  PRESIDENT,  LEGAL  SERV- 
ICES CORPORATION,  ACCOMPANIED  BY  THOMAS  OPSUT,  DI- 
RECTOR, OFFICE  OF  COMPLIANCE  AND  REVIEW;  JAMES 
NORELL,  CONSULTANT,  OFFICE  OF  GOVERNMENT  RELATIONS; 
GENE  POTACK,  ACTING  DIRECTOR,  OFFICE  OF  FIELD  SERV- 
ICES; JOEL  THIMELL,  CONSULTANT,  OFFICE  OF  GOVERNMENT 
RELATIONS;  AND  PETE  WEBBER,  CONSULTANT,  OFFICE  OF 
FIELD  SERVICES 

Mr.  Bogard.  Thank  you,  Mr.  Chairman.  It's  a  pleasure  to  be 
here  this  morning. 

I  would  like  to  have  the  prepared  statement  that  we  have  al- 
ready submitted  added  to  your  record  and,  at  your  request,  I  will 
be  glad  to  summarize  those  remarks. 

We  have  asked  last  year,  and  are  again  asking  this  year,  that  the 
Corporation  be  reauthorized  for  a  period  of  3  years.  We  have  also 
submitted  a  previous  request  to  the  Congress  that  we  be  granted  a 
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budget  for  1985  in  the  range  of  $325  million.  This  would  represent 
an  18-percent  increase  over  our  current  funding,  and  a  35-percent 
increase  over  the  funding  in  1983. 

If  this  funding  were  granted  by  the  Congress,  it  would  make  our 
local  programs  funded  at  an  equalized  rate  of  $8.23  per  poor 
person,  which  would  be  a  64-cent  increase  over  the  current  funding 
level.  Added  to  that,  we  have  asked  for  a  10-percent  increase  for 
Native  American  funding.  Then  we  have  asked  for  approximately 
$30  million  in  special  funding,  which  would  be  broken  down  as  fol- 
lows. We  would  have  $7.2  million  for  the  institutionalized  elderly 
and  handicapped,  $2  million  for  an  emergency  special  needs  fund, 
$1  million  for  technological  improvements  for  our  recipients,  and  a 
separate  fund  of  $20  million  which  we  could  use  for  private  attor- 
ney involvement.  We  would  target  this  into  special  areas,  into  spe- 
cial programs.  For  example,  private  legal  clinics,  law  school  clinics, 
services  to  the  rural  areas,  and  incidence  like  that. 

We  intend  to  hold  all  Corporation  expenditures  and  other  ex- 
penditures at  the  current  level  and  therefore  not  increase  the  cost 
of  operating  the  Corporation.  We  do  not  mean,  by  that,  that  we 
won't  be  giving  raises  to  our  employees;  we  intend  to  make  savings 
in  other  areas  so  that  we  can  still  properly  reward  them  for  the 
work  that  they  are  doing. 

We're  very  concerned  over  the  maldistribution  of  funds  by  the 
Corporation.  In  1983,  the  per-person  funding  ranged  from  $4.23  to 
$17.20  throughout  the  country.  That's  been  somewhat  better  this 
year  in  that  we  have  a  low  of  $6.80  and  a  high  of  $18.06;  neverthe- 
less, we  feel  that  that's  much  too  wide  a  disparity.  As  a  matter  of 
fact,  we  have  107  programs  that  are  funded  at  the  lowest  level. 

If  you  were  to  equalize  the  funding  that  we  were  given  this  year, 
it  would  be  $7.59  per  poor  person,  so  you  can  see,  with  107  pro- 
grams at  $6.80,  several  of  them  are  underfunded.  We  would  like  to 
see  that  restriction  eliminated;  it  was  placed  on  us  in  1982  in  the 
continuing  resolution.  It  was  carried  forward  in  the  appropriations 
bill  this  year.  It  primarily  requires  that  we  fund  programs  at  their 
previous  levels,  with  certain  increases.  We  feel  that  the  Corpora- 
tion should  be  allowed  to  make  its  own  determination  of  what 
would  be  appropriate  levels  of  funding  to  try  to  make  the  funding 
more  equalized  so  that  there  is  not  such  a  great  disparity,  and 
make  sure  that  everyone  has  enough  funding  to  do  an  adequate 
job. 

We  have  retained  the  services  of  a  private  economist.  Dr.  David 
Peterson.  He  has  submitted  a  proposed  funding  formula  to  the 
Board  of  Directors  for  its  consideration;  that  funding  formula 
would  not  rely  solely  upon  the  census  count,  as  has  been  happening 
in  the  past.  As  a  matter  of  fact,  that's  a  four-factor  formula  that  he 
has  presented  to  us.  He  would  use  the  1980  census,  which  would  be 
70  percent  of  the  formula;  then  he  would  put  in  a  rent  cost  income 
ratio  of  about  20  percent,  and  this  means  that  for  those  people  who 
have  an  income  under  $5,000  and  expend  35  percent  or  more  of 
their  income,  they  would  get  special  consideration  in  the  formula. 

And  then  also  include  job  lag  and  unemployment.  These  four  fac- 
tors would  then  be  adjusted,  maybe  every  2  years  or  so,  to  make 
sure  that  the  programs  are  properly  funded  and  make  sure  that 
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changes  in  any  particular  area  would  be  accurately  reflected  in  the 
funding  that  the  programs  in  that  area  would  receive. 

We  also  are  very  firmly  committed  to  the  increase  of  private  bar 
involvement  in  this  program.  The  Board  of  Directors  has  taken  a 
strong  statement  that  they're  interested  in  that;  they  have  passed 
a  resolution  increasing  the  amount  of  private  bar  that  was  original- 
ly set  by  the  Board  in  1981.  We  think  that's  the  only  way  that  we 
can  go  for  increasing  services  unless  the  Congress  is  going  to  give 
us  a  tremendous  increase  in  funding,  and  I  don't  see  how  that  can 
happen  in  the  very  near  future. 

To  me,  with  622,000  private  lawyers  in  the  country  and  35,000  to 
40,000  more  graduating  each  year,  and  the  possibility  of  a  million 
lawyers  by  mid- 1990,  it  seems  that  it's  only  worthwhile  and  it  only 
makes  good  sense  for  us  to  involve  them  in  the  private  delivery  of 
legal  services. 

We  have  requested  that  the  programs  this  year  increase  their 
private  bar  involvement  from  10  percent  to  12  Va  percent.  We  think 
that  will  have  a  significant  impact,  and  we  hope  to  monitor  that 
and  make  more  recommendations  to  the  programs  in  the  near 
future. 

We  have  also  been  very  involved  in  trying  to  leverage  the  fund- 
ing that  Congress  gives  us  so  that  we  can  get  the  most  out  of  the 
money  that  we  have.  One  of  the  programs  which  we  discussed  the 
last  time  we  were  here  was  the  lOLTA  program,  interest  on  lawyer 
trust  accounts.  Last  year,  those  programs  had  been  adopted  in 
about  7  States;  right  now,  22  States  have  adopted  the  programs, 
and  we  feel  they  have  a  very  significant  impact  on  the  availability 
of  funding  for  legal  services. 

In  that  regard,  we  have  given  out  grants  to  the  Florida  Justice 
Institute  to  make  a  coordinated  clearinghouse  nationwide  to  try  to 
increase  the  availability  of  information  on  these  programs  to  other 
States  so  that  they  could  consider  them.  We've  given  grants  to  13 
States  to  try  to  study  the  program,  and  we  think  it's  having  a  very 
significant  impact.  For  example,  in  California  approximately  $6 
million  a  year  is  being  raised  through  this  program.  When  you  con- 
sider that  we  give  California  $21.3  million,  that  works  out  to  about 
a  29-  or  30-percent  increase.  It's  all  private  money,  it  comes  from 
money  that's  never  been  generated  in  the  past  for  anyone  except 
the  banking  industry,  and  we  think  it'll  be  a  very  significant 
impact.  Florida,  for  example,  has  already  distributed  $1.5  million 
in  funds  to  legal  services  programs  around  the  State  of  Florida. 

So  we  think  that's  another  way  to  try  to  leverage  our  money.  We 
put  less  than  $400,000  in  it,  and  we  think  we're  going  to  get  mil- 
lions and  millions  back  for  direct  delivery  of  services. 

We  also  have  started,  this  year,  an  effort  to  try  to  get  private 
legal  clinics  to  do  standardized,  repetitive  cases  on  a  contract  basis. 
We  have  started  this  process  in  Jacksonville,  Phoenix,  Laredo,  and 
Des  Moines.  We  hope  to  be  making  the  first  grants  in  the  Jackson- 
ville area  by  the  end  of  this  month,  and  the  response  in  Jackson- 
ville has  been  actually  phenomenal.  We're  getting  bids  on  uncon- 
tested divorces  that  are  so  low  that  it's  just  hard  to  believe,  and 
we  re  probably  going  to  be  able  to  get  twice  the  amount  of  service 
out  of  that  for  the  amount  of  money  that  we  expected  to  put  in.  It's 
going  to  be  a  very  worthwhile  program;  and  if  it  is  as  successful  in 
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other  states,  in  other  cities,  as  we  think  it's  going  to  be  in  Jackson- 
ville and  Des  Moines  and  Laredo,  then  I  think  that  the  $20  million 
that  we've  asked  for  next  year  can  have  a  significant  impact  for 
the  direct  delivery  of  services. 

There  is  one  thing  that  I  would  like  to  bring  to  the  committee's 
attention.  It's  a  problem  that  we  have  in  the  Corporation  for  our 
employees.  As  I'm  sure  you  know,  last  year  there  was  an  amend- 
ment to  Social  Security  law  which  provided  that  501(c)(3)  corpora- 
tions are  subject  to  Social  Security  tax.  Our  employees  are  also 
Federal  employees  for  purposes  of  civil  service  retirement;  so,  as  a 
result.  Corporation  employees  are  subject  to  double  withholding, 
and  that  means  that  13.7  percent  of  their  salaries  go  for  retirement 
benefits.  We  would,  of  course,  like  to  see  that  eliminated  and  have 
us  just  subject  to  one  of  the  programs;  and  I  understand  that  a  tax 
bill  has  been  reported  out  by  the  Finance  Committee  earlier,  and 
corrective  legislation  is  contained  in  that.  We  would  hope  the 
Senate  would  be  supportive  of  that  and  eliminate  that  double  with- 
holding for  our  employees. 

We  want  to  thank  the  committee  for  its  interest  in  Legal  Serv- 
ices Corporation.  The  increased  funding  is  good  for  our  programs. 
We  think  that  the  controls  that  have  been  placed  in  the  appropria- 
tions bill  are  important,  and  that  most  of  those  should  be  contin- 
ued. We  think  that  the  program,  as  we  are  trying  to  develop  it,  is 
to  be  more  involved  in  the  direct  delivery  of  legal  services  to  the 
poor;  and  our  results  this  year,  I  think,  are  significant.  We  have 
shown  that  about  1,300,000  cases  were  closed  last  year  by  the  re- 
cipients of  our  funds.  That's  the  highest  ever  in  the  history  of  the 
Corporation.  Even  in  1981,  when  they  had  $80  million  more,  they 
closed  about  50,000  to  60,000  cases  less  than  the  people  closed  last 
year,  and  I  think  that's  very  significant  and  I  hope  that  it  shows 
that  the  way  this  program  is  going  we  are  getting  more  people  in- 
volved, more  private  bar  people  involved,  and  that  this  will  in- 
crease the  service  and  make  even  more  service  available  to  the 
poor  people  of  the  country. 

I'd  be  pleased  to  answer  any  questions  you  might  have. 

[The  prepared  statement  of  Mr.  Bogard  follows:] 
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TESTIMONY  BEFORE  THE 
COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

By 

Donald  P.  Bogard 

President 

Legal  Services  Corporation 

April  11,  1984 

Thank  you  for  giving  me  this  opportunity  to  appear  before  this 
Committee.  I  am  here  to  ask  that  the  Legal  Services  Corporation  be 
reauthorized  and  for  your  support  for  our  efforts  to  expand  and  improve 
this  program.  I  have  requested  $325  million  for  fiscal  year  1985.  This 
represents  an  18  percent  increase  over  LSC's  current  budget  and  a  35 
percent  increase  over  1983. 

Although  the  request  is  large,  the  Corporation  believes  it  is 
justified  because  the  increase  is  earmarked  for  specialized  direct 
delivery  of  services  to  underserved  clients  such  as  the  institutionalized 
elderly  and  handicapped  and  the  rural  poor  who  cannot  be  served  simply  by 
Increasing  the  size  of  existing  programs. 

This  request  will  provide  $8.23  per  poor  person  on  an  equalized  basis 
for  existing  programs,  an  increase  of  64  cents  per  person  over  our 
present  level,  and  a  10  percent  increase  in  funding  for  Native  American 
programs.  In  addition  to  substantial  Increases  for  current  programs,  the 
proposed  budget  provides  for  $7.2  million  for  the  institutionalized 
elderly  and  handicapped,  and  $2  million  to  meet  emergency  special  needs 
created  by  natural  disasters  or  sudden  economic  setbacks.   It  provides  $1 
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million, for  technological  improvements  for  our  recipients  and  $20  million 
for  private  attorney  cases  which  can  be  targeted  to  meet  needs  of  rural 
areas  or  to  take  advantage  of  the  efficiency  and  effectiveness  of  legal 
clinics  or  attorneys  with  specialized  experience.  The  Corporation  plans 
to  hold  all  corporate  costs  and  other  expenditures  to  their  current 
levels. 

I  am  concerned  that  the  requirement  for  distribution  of  our  grant 
funds  mandated  by  language  in  the  1983  and  1984  appropriations  measures 
has  resulted  in  severe  inequalities  of  access  to  legal  services  among  the 
nation's  poor.  In  1983,  funding  ranged  from  $4.23  per  poor  person  in  a 
California  program  to  $17.20  for  our  grantee  in  Alaska.  Eighty-three 
programs  received  less  than  $6.00  per  poor  person  and  134  received  less 
than  the  $6.63  we  could  have  provided  had  we  been  free  to  distribute 
funds  on  an  equalized  basis. 

The  situation  has  improved  somewhat  under  the  1984  appropriations, 
but  funding  levels  still  range  from  $6.80  in  the  majority  of  our  programs 
to  $18.06.  If  our  1984  appropriation  were  to  be  distributed  in  direct 
proportion  to  the  poverty  population  count  of  the  1980  census  we  could 
fund  each  of  our  programs  at  a  level  of  $7.59  per  poor  person.  Instead, 
under  the  formula  of  our  appropriations  bill,  107  out  of  287  basic  field 
programs  are  funded  at  80  cents  per  person  below  that  level. 
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The  impact  of  these  discrepancies  on  potential  clients  seeking 
service  can  best  be  understood  by  examining  two  legal  services  programs 
serving  roughly  the  same  number  of  poor  people.  According  to  the  1980 
census,  the  Rural  Legal  Aid  Society  of  West  Central  Ohio  serves  57,829 
persons  with  incomes  below  the  poverty  threshhold.  In  1984,  this  program 
is  receiving  $393,174  to  serve  those  people,  or  $6.80  per  poor  person. 
Alaska  Legal  Services  on  the  other  hand  serves  55,898  people  or  roughly 
2,000  fewer  than  the  number  with  income  below  100%  of  poverty  level 
served  by  the  Ohio  program.  It  is  receiving  $1,009,640,  or  $18.06  per 
poor  person.  There  is  no  question  that  their  cost  of  delivering  services 
exceeds  that  in  Ohio,  but  does  it  warrant  a  grant  almost  three  times  as 
large?  What  does  the  $600,000  difference  mean  to  clients?  It  means  that 
people  with  serious  high  priority  legal  problems  are  being  turned  away  in 
Ohio  while  persons  with  less  urgent  problems  can  be  served  in  Alaska. 
Last  year  the  discrepancy  was  even  greater,  when  the  Alaska  program 
received  $961,000  (or  $17.20  per  poor  person)  compared  to  $335,857  (or 
$5.81  per  poor  person)  for  the  Ohio  program. 

Having  said  this,  let  me  emphasize  that  we  are  not  advocating  that 
legal  services  funds  be  allocated  solely  on  the  basis  of  the  1980  census 
poverty  count.  There  have  been  significant  shifts  in  the  location  of  the 
nation's  poor  since  1980  as  a  result  of  such  things  as  high  unemployment 
in  the  coal,  steel  and  auto  producing  areas.  In  addition,  the  poverty 
count  does  not  take  into  consideration  the  fact  that  regional  differences 
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In  the  cost  of  living  may  make  it  as  difficult  for  a  client  to  afford  an 
attorney  in  San  Francisco  or  Seattle  on  an  income  of  $11,100  as  it  may  be 
on  a  $9,000  income  in  the  rural  South. 

Our  Board  of  Directors  is  currently  considering  a  proposal  made  by  a 
consultant  to  the  Corporation  for  a  new  funding  formula.  Dr.  David 
Peterson,  an  economist  who  has  done  work  on  this  subject  for  HUD  and 
Farmer's  Home  Administration,  recommends  that  our  funds  be  allocated  on 
the  basis  of  the  following  four  factors: 

1.  1980  census  data  on  the  number  of  poor  in  each  area  in  1979  to 
be  updated  on  the  basis  of  the  latest  Current  Population  Survey 
data  for  groups  of  states  —  which  he  suggests  receive  a  weight 
of  70  percent  initially,  with  lesser  weight  to  be  given  as  the 
1980  census  data  grows  older; 

2.  A  Rent-Cost/Income  ratio  —  that  is  —  the  number  of  persons 
with  incomes  below  $5,000  who  must  devote  35  percent  or  more  of 
their  income  to  rent,  with  a  suggested  initial  weight  of  20%; 

3.  Job  lag  —  the  degree  to  which  the  growth  in  the  number  of 
employed  persons  lags  behind  the  national  rate  of  growth,  with  a 
suggested  weight  of  7.5  percent;  and 

4.  Unemployment  —  with  a  suggested  weight  of  2.5  percent. 
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Finally,  he  suggested  that  we  set  aside  a  small  amount  of  funds  to 
make  supplemental  grants  to  grantees  in  areas  with  exceptionally  high 
costs  of  living  such  as  San  Francisco,  Alaska  and  Hawaii.  Our  staff  also 
has  recommended  that  a  small  sum  be  reserved  for  supplemental  awards  to 
programs  serving  rural  counties  with  exceptionally  low  population  density. 

Our  Board  of  Directors  has  not  yet  made  a  final  decision  to  adopt  Dr. 
Peterson's  formula.  We  believe  that  a  multi-factor  formula  can  more 
accurately  reflect  the  relative  need  of  various  communities  for  legal 
services  funding  than  a  formula  tied  solely  to  the  poverty  count.  We 
also  believe  strongly,  however,  that  funds  should  be  allocated  on  the 
basis  of  current  demographic  data,  not  on  the  basis  of  outdated  1970 
census  data  and  not  on  the  basis  of  arbitrary  decisions  made  by  OEO 
officials  20  years  ago.  That  is  what  Congress  has  done  by  requiring  that 
the  great  bulk  of  our  funds,  the  first  Jl97  million  of  basic  field  funds, 
be  allocated  just  as  it  was  in  1982  when  county  level  1980  census  data 
was  not  available. 

In  that  connection,  I  should  point  out  that  the  reauthorization 
legislation  reported  by  the  House  Judiciary  Committee  last  year  would 
have  required  that  the  1984  grants  be  made  in  direct  proportion  to  the 
1982  grants.  This  could  have  meant  that  the  Legal  Aid  Society  of  Orange 
County,  California  would  have  had  to  settle  for  $4.83  per  poor  person 
when  the  appropriation  was  large  enough  to  support  $7.59,  while  Alaska 
Legal  Services'  funding  would  have  risen  from  tl7.20  to  $19.63  per 
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person.  I  do  not  think  that  Is  what  Congress  wants,  but  that  is  what  the 
Judiciary  Couunittee  bill  would  have  done.  I  urge  you  and  your  colleagues 
to  give  the  Corporation,  which  you  created  to  manage  this  complex  program 
in  an  efficient  manner,  the  authority  to  make  allocation  decisions. 

There  are  622,000  attorneys  in  the  country  and  by  the  middle  of  the 
next  decade  there  will  be  over  one  million;  5,000  work  in  LSC  funded 
programs.  With  that  ratio,  and  considering  the  federal  deficit  and  all 
the  worthwhile  but  competing  demands  of  our  tax  dollars,  it  is  obvious 
that  the  private  bar  must  play  an  increasing  role  if  we  are  to  expand 
service. 

Congressional  interest  in  greater  participation  by  the  private  bar  in 
legal  services  delivery  and  the  Corporation's  commitment  to  leveraging 
Its  appropriation  to  secure  additional  legal  assistance  from  the  private 
bar  are  beginning  to  pay  major  dividends.  For  example,  the  lOLTA 
program,  which  we  discussed  last  year,  has  now  been  approved  in  21  states. 

LSC  made  a  grant  of  $200,000  to  the  Florida  Justice  Institute  to 
assist  states  in  studying  the  adoption  of  this  program.  In  California, 
$6,000,000  is  expected  to  be  raised  through  the  lOLTA  program  during  this 
year.  Considering  the  fact  that  LSC  grants  to  California  programs  total 
$21,300,000,  it  is  obvious  that  this  29%  increase  in  funds  can  play  a 
major  part  in  expanding  the  delivery  of  legal  services. 
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Florida  last  year  distributed  over  $1,500,000  In  grants  to  legal 
services  providers. 

Private  attorney  Involvement  Is  Increasing  In  other  ways,  as  well. 
Our  local  grantees  are  expected  to  allocate  12  1/2%  of  their  funds  to  PAI 
and  this  will  substantially  broaden  and  diversify  the  participation  of 
attorneys  In  delivery  of  services  to  poor  clients. 


We  are  studying  the  use  of  law  schools  and  legal  clinics,  two 

I 
delivery  mechanisms  which  hold  great  promise  for  cost  affective  delivery.        i 


I  want  to  call  to  your  attention  a  particular  problem  we  have  which 
may  require  legislative  relief.  Although  LSC  is  a  private  501(c)(3) 
corporation,  our  employees  are  treated  as  employees  of  the  United  States 
for  purposes  of  Civil  Service  Retirement.  Because  of  our  unique  status, 
we  are  subject  to  double  withholding,  that  is  full  withholding  from  wages 
under  both  PICA  and  CSR.  I  do  not  believe  Congress  intended  this  result 
and  I  ask  for  your  help  in  correcting  this  problem.  The  Finance 
Committee  Included  corrective  legislation  in  the  tax  bill  they  recently 
reported  out  and  I  ask  for  your  support  In  retaining  this  provision  on 
the  floor  and  in  conference. 
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I  am  enthusiastic  about  the  task  of  delivering  legal  services  to  our 
clients,  and  1  am  pleased  to  report  that  we  close  over  one  million  cases 
a  year.  There  are  problems  only  a  lawyer  can  help  someone  with  and  we  do 
not  have  a  budget  large  enough  to  meet  all  the  demand  for  those  services 
which  only  we  can  provide.  That  is  why  It  Is  wrong  to  allow  our  limited 
resources  to  be  diverted  into  lobbying  or  creating  political  networks  or 
coalitions. 

I  want  to  express  my  appreciation  for  the  time  and  attention  you  have 
been  willing  to  devote  to  LSC.  I  realize  that  the  GAO  and  this  Committee 
recently  documented  serious  instances  of  wrongdoing  at  the  Corporation, 
but  I  want  to  state  strongly  that  the  charges  made  against  legal  services 
do  not  in  any  way  diminish  my  belief  in  the  need  for  a  strong, 
independent  legal  services  program.  When  this  program  does  what  it  was 
set  up  to  do  —  the  delivery  of  legal  assistance  to  low  income 
individuals  —  it  has  public  support.  It  is  only  when  the  resources  of 
the  program  are  diverted  from  legal  assistance  and  used  for  political 
purposes  that  the  program  suffers  and,  more  importantly,  that  the  poor 
people  we  are  supposed  to  serve,  suffer. 
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The  Chairman.  Well,  thank  you  for  your  testimony,  Mr.  Bogard. 

As  I  mentioned  in  my  opening  statement,  there  are  several 
issues  that  I  would  like  to  discuss  with  you;  but  before  beginning 
those,  I  would  like  to  ask  you  about  Ms.  Mary  Dews  of  Dallas,  TX. 
As  I  believe  you  know,  a  member  of  my  staff,  accompanied  by  Mr. 
Peter  BrocoUetti  who  was  then  with  your  Office  of  Compliance  and 
Review,  interviewed  Ms.  Dews  last  summer  concerning  her  allega- 
tions that  staff  members  from  North  Central  Texas  Legal  Services 
Foundation  had  engaged  in  prohibited  activities  and  had  ignored 
the  legal  needs  of  eligible  clients  such  as  herself. 

As  I  understand,  Ms.  Dews  was  a  former  member  of  that  pro- 
gram. Following  the  interview  by  my  staff  she  was  questioned  by 
the  director  of  the  local  program,  Mr.  Kenneth  Shore;  and  accord- 
ing to  Ms.  Dews,  Mr.  Shore  wanted  to  know  what  questions  were 
asked  during  the  interview,  what  her  responses  were,  and  then 
warned  her  about  cooperating  with  the  committee's  inquiry.  She 
said  Mr.  Shore  told  her  that  it  would  be  her  fault  if  legal  services 
in  the  Dallas  area  were  eliminated. 

Now,  this  fall  Ms.  Dews  contacted  my  staff  and  told  us  that  her 
life  had  been  threatened  because  of  her  cooperation  with  the  com- 
mittee. In  turn  my  staff,  among  other  things,  notified  the  Corpora- 
tion of  the  threat  made  on  Ms.  Dews. 

My  first  question  is,  what  steps  did  the  Corporation  take  to  help 
protect  Ms.  Dews  and  to  ascertain  whether  Mr.  Shore  had,  in  fact, 
attempted  to  pressure  her  to  not  talk  to  our  committee? 

Mr.  Bogard.  Mr.  Chairman,  I'd  like  for  Tom  Opsut  to  answer 
that  question.  Mr.  Opsut  is  the  Director  of  our  Office  of  Compliance 
and  Review,  and  that  office  is  charged  with  investigating  com- 
plaints against  the  recipients. 

The  Chairman.  Mr.  Opsut? 

Mr.  Opsut.  Mr.  Chairman,  after  we  were  advised  by  your  com- 
mittee staff  of  the  threat  against 

The  Chairman.  Could  you  pull  your  mike  a  little  bit  closer? 

Mr.  Opsut.  After  we  were  advised  by  your  committee  staff  about 
the  threat  against  Dews'  life,  we  did  contact  Ms.  Dews.  We  advised 
her.that  it  would  be  in  her  best  interest  and  safekeeping  for  her  to 
contact  local  law  enforcement  authorities,  including  the  FBI,  to 
report  the  incident. 

As  we  understand  it,  the  claim  was  made  by  an  individual  whom 
she  did  not  know;  that  if  she  continued  to  make  rumblings  or  com- 
plaints about  her  complainant  concerning  the  Legal  Services  Pro- 
gram, that  the  statement  was  made  that  people  knew  where  she 
laid  her  head  at  night — we  have  been  in  touch  with  Ms.  Dews  since 
that  time,  and  there  have  been  no  similar  instances.  She  is  all 
right  and  well. 

The  Chairman.  Well,  I'm  glad  to  hear  that. 

Could  you  also  cover  the  pressure  she  claimed  Mr.  Shore  was 
bringing  upon  her,  not  to  deal  with  the  committee? 

Mr.  Opsut.  That  is  a  matter  that  is  still  under  investigation  by 
our  office,  and  we  have  been  in  touch  with  Ms.  Dews  concerning 
that.  It  is  her  statement  that  that  pressure  did  occur. 

The  Chairman.  In  your  statement,  Mr.  Bogard,  you  indicate  that 
you  are  recommending  that  the  Corporation's  budget  be  increased 
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to  $325  million.  That's  an  increase  of  about  35  percent,  as  I  under- 
stand it,  over  the  budget  for  1983. 

Now,  I  have  to  admit  I  am  a  little  bit  surprised  at  the  request  for 
funding  to  the  committee.  The  Corporation's  recent  history  pro- 
vides no  indication  whatsoever  that  the  moneys  are  all  going  to  be 
used  properly.  The  last  time  the  Corporation  had  a  budget  of  this 
size,  it  generated  over  $40  in  fund  balances;  it  used  the  excess 
money  to  finance  most  of  the  activities  which  this  committee  has 
been  questioning  over  the  last  2  years. 

In  your  opinion,  what  has  changed  in  these  last  12  months  that 
would  warrant  such  a  drastic  increase  in  the  Corporation's  budget? 
And  I  do  acknowledge  that  you've  given  us  some  answers  to  that 
that  are  very  interesting  to  me. 

Mr.  BoGARD.  Well,  I  think  that  one  thing  that  needs  to  be  consid- 
ered is  that  we  aren't  encouraging  the  type  of  activities  that  were 
encouraged  previously  and  which  led  to  the  accumulation  of  fund 
balances  and  the  expenditure  of  funds  in  manners  inconsistent 
with  the  law. 

In  addition,  there  has  been  a  fund  balance  instruction  which  has 
been  adopted  by  the  Corporation,  and  a  regulation  is  under  consid- 
eration now.  Essentially,  that  will  require  that  programs  can 
retain  up  to  10  percent  of  their  funding,  but  beyond  that  for  the 
next  year,  they  have  to  get  a  specific  waiver  from  the  Corporation, 
and  then  they  shall  be  allowed  to  retain  only  up  to  25  percent.  All 
money  above  that  would  be  returned  to  the  Corporation  to  be  re- 
programmed  to  other  programs  that  are  not  funded  as  well. 

So  we  think  there's  more  control,  and  we're  certainly  trying  to 
follow  all  the  restrictions  that  Congress  is  giving  us  for  controlling 
the  program. 

The  Chairman.  Would  you  agree  that  one  of  the  reasons  for  your 
statement  today  concerning  the  record  handling  of  cases  in  1983  is 
that  there's  a  recommitment  by  the  Corporation,  to  provide  direct 
delivery  of  legal  services? 

Mr.  BoGARD.  Well,  I  certainly  hope  so.  That's  been  the  message 
we  have  been  trying  to  put  out  since  December  1982  when  we  came 
here.  We  are  only  interested  in  increasing  the  delivery  of  service, 
and  we  would  like  to  do  it  on  an  individual,  case-by-case  basis. 

The  Chairman.  OK. 

Let  me  just  turn  to  your  recent  decision  to  defund  the  Western 
Center  on  Law  and  Poverty  for  its  operation  of  a  political  cam- 
paign to  defeat  proposition  9  in  California  in  1980.  That's  an  ex- 
tremely important  decision  because  it  marks  the  first  denial  of 
funding  that  you  have  made  and,  to  the  best  of  my  understanding, 
it  marks  the  first  time  that  the  Corporation  has  ever  taken  action 
against  a  grantee  that  has  been  found  to  violate  congressional  pro- 
hibitions on  lobbying.  And  so  at  this  point,  I'd  like  to  place  your 
decision  to  defund  the  Corporation,  and  the  preliminary  decision 
issued  by  the  hearing  officer,  Judge  Drummond,  into  the  record 
without  objection. 

[The  material  referred  to  follows:] 
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IN  THE  MATTER  OF  REVIEW  OF  THE 
PRELIMINARY  DETERMINATION  BY  LEGAL 
SERVICES  CORPORATION  TO  DENY 
REFUNDING  TO  THE  WESTERN  CENTER  ON 
LAW  AND  POVERTY,  INC. 


Request  For  Review  By  The  President 
Of  Presiding  Officer's  Recommended 
Decision 


Final  Decision 


On  January  4,  1984,  the  Legal  Services  Corporation  (here- 
after L.S.C.)  mailed  notice  to  the  Chairperson  of  the  Board  of 
Directors  of  The  Western  Center  on  Law  and  Poverty,  Inc.  (here- 
after Western  Center)  that  L.S.C.  had  made  a  preliminary  deter- 
mination in  accordance  wth  45  CFR  Part  1625  to  deny  refunding 
of  the  Western  Center  for  1984.  Western  Center  filed  a  timely 
request  for  review  of  that  preliminary  determination,  and  Ralph 
M.  Drummond,  Judge  (Retired)  was  named  as  the  Hearing  Officer. 

A  prehearing  conference  was  conducted  by  Judge  Drummond  on 
February  27,  1984,  and  the  hearing  was  held  on  February  29, 
1984.  On  March  12,  1984,  Judge  Drummond  issued  his  Recommended 
Decision  that  the  L.S.C.  may  not  deny  refunding  to  the  Western 
Center  or  terminate  its  grant.  He  further  concluded  that 
L.S.C. 's  preliminary  determination  to  deny  refunding  of  the 
Western  Center  was  substantially  without  merit.  L.S.C.  filed  a 
timely  request  for  review  of  that  Recommended  Decision  by  the 
President  of  the  Corporation. 

In  conducting  that  review,  I  have  read  the  transcript  of 
the  prehearing  conference  and  the  transcript  of  the  hearing. 
In  addition,  I  have  examined  all  of  the  exhibits  and  viewed, 
for  the  first  time,  the  video  tape  of  the  speech  by  Alan  Rader 
at  the  project  directors'  meeting  in  the  Denver  region  in 
January,  1981.  I  have  also  read  the  papers  filed  by  the 
parties  before  the  Hearing  Officer  and  the  papers  filed  in 
regard  to  the  review  of  the  Recommended  Decision. 

Based  upon  all  of  the  evidence  disclosed  at  the  hearing,  I 
conclude  that  the  Recommended  Decision  should  be  reversed,  and 
issue  this  Final  Decision  in  accordance  with  45  CFR  §1625.11. 
This  memorandum  of  decision  contains  the  findings  of  signifi- 
cant and  relevant  facts  required  by  45  CFR  §1625. 10(b). 
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II. 

On  January  4,  1984,  L.S.C.  notified  Western  Center  that  it 
was  being  denied  refunding  for  1984  because: 

. . . [ s  ]ubstantial  evidence  has  forced  us  to 
conclude  that  WCLP  [Western  Center  on  Law  and  Poverty, 
Inc.]  has  violated  Section  1625.3(b)  by  failing  to 
comply  with  the  provisions  of  Sections  1006(d)(4)  and 
1007(a)(5)  and  (6)  of  the  Legal  Services  Corporation 
Act  and  subsequent  regulations....  Exhibit  1. 

The  proceeding  was  correctly  instituted  as  a  denial  of 
refunding  since  Western  Center's  1983  grant  had  expired  on 
December  31,  1983,  and  a  grant  had  not  been  issued  for  1984. 

Section  1625.3(b)  of  L.S.C. 's  Regulations  provides: 

[t]here  has  been  significant  failure  by  a 
recipient  to  comply  with  a  provision  of  law,  or  a 
rule,  regulation,  guideline  or  instruction  issued  by 
the  Corporation,  or  a  term  or  condition  of  a  current 
or  prior  grant  from  or  contract  with  the  Corporation; 

The   provisions   of   law  with  which  Western  Center  was 

charged   with   failing   to   comply   were   Sections  1006(d)(4), 

1007(a)(5),  and  1007(a)(6)  of  the  Legal  Services  Corporation 

Act  (hereafter  Act),  which  provide,  respectively,  as  follows: 

(4)  Neither  the  Corporation  nor  any  recipient 
shall  contribute  or  make  available  corporate  funds  or 
program  personnel  or  equipment  for  use  in  advocating 
or  opposing  any  ballot  measures,  initiatives,  or 
referendums.  However,  an  attorney  may  provide  legal 
advice  and  representation  as  an  attorney  to  any 
eligible  client  with  respect  to  such  client's  legal 
rights. 


with  respect  to  grants  or  contracts  in  connection 
with  the  provision  of  legal  assistance  to  eligible 
clients  under  this  title,  the  Corporation  shall- 


(5)  insure  that  no  funds  made  available  to 
recipients  by  the  Corporation  shall  be  used  at  any 
time,  directly  or  indirectly,  to  influence  the 
issuance,   amendment  or   revocation   of   any  executive 
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order  or  similar  promulgation  by  any  Federal,  State  or 
local  agency,  or  to  undertake  to  influence  the  passage 
or  defeat  of  any  legislation  by  the  Congress  of  the 
United  States,  or  by  any  State  or  local  legislative 
bodies,  or  State  proposals  by  initiative  petition, 
except  where- 

(A)  representation  by  an  employee  of  a 
recipient  for  any  eligible  client  is  neces- 
sary to  the  provision  of  legal  advice  and 
representation  with  respect  to  such  client's 
legal  rights  and  responsibilities  (which 
shall  not  be  construed  to  permit  an  attorney 
or  a  recipient  employee  to  solicit  a  client, 
in  violation  of  professional  responsibil- 
ities, for  the  purpose  of  making  such  repre- 
sentation possible);  or 

(B)  a  governmental  agency,  legislative 
body,  a  committee,  or  a  member  thereof- 

(i)  requests  personnel  of  the 
recipient  to  testify,  draft,  or 
review  measures*  or  to  make  repre- 
sentations to  such  agency,  body, 
committee,  or  member,  or 

(ii)  is  considering  a  measure 
directly  affecting  the  activities 
under  this  title  of  the  recipient 
or  the  Corporation. 

(6)  insure  that  all  attorneys  engaged  in  legal 
assistance  activities  supported  in  whole  or  in  part  by 
the  Corporation  refrain,  while  so  engaged,  from- 

(A)  any  political  activity,  or 

(B)  any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to 
the  polls  or  provide  similar  assistance  in 
connection  with  an  election  (other  than 
legal  advice  and  representation),  or 

(C)  any  voter  registration  activity 
(other  than  legal  advice  and  representation): 

Section  1006(d)(4)  of  the  Act  has  been  included  in  L.S.C. 
Regulations  at  45  CFR   1608.3(b): 


« 
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Neither  the  Corporation  nor  any  recipient  shall 
contribute  or  make  available  Corporation  funds,  or  any 
personnel  or  equipment: 

(1)  To  any  political  party  or  association; 

(2)  To  the  campaign  of  any  candidate  for  public 
or  party  office;  or 

(3)  For  use  in  advocating  or  opposing  any  ballot 
measure,  initiative,  or  referendum. 

Pursuant  to  45  CFRS1625.9  of  L.S.C.'s  Regulations: 

[t]he  Corporation  shall  have  the  obligation  of 
proving,  by  a  preponderance  of  the  evidence  contained 
in  the  record,  any  disputed  fact  relied  upon  by  the 
Corporation  as  justification  for  denial  of  refunding; 
with  respect  to  all  other  issues,  the  recipient  shall 
have  the  obligation  to  establish  that  the  Corporation 
lacked  a  substantial  basis  for  denying  refunding. 

Here,  Western  Center  has  not  carried  the  burden  of  proof. 

III. 

The  record  in  this  proceeding  shows  that  the  Corporation 
had  a  substantial  basis  for  denying  refunding  of  Western 
Center.  On  September  19,  1983,  the  Comptroller  General  of  the 
United  States  issued  a  report  to  Senator  Hatch,  Chairman  of  the 
Committee  on  Labor  and  Human  Resources,  which  determined  that 
the  Western  Center  had  violated  several  provisions  of  the  law. 
See  Exhibit  1,  Attachment  1. 

Specifically,  the  Comptroller  General  discussed  the  video 
cassette  recording  of  a  training  session  at  a  Denver  Regional 
Project  Directors'  meeting  in  'Boulder,  Colorado,  in  January, 
1981.  A  transcript  of  part  of  that  video  tape  has  been 
admitted  as  Exhibit  1,  Attachment  3.  On  that  video  tape,  Alan 
Rader,  Senior  Attorney  for  Western  Center,  described  the 
activities  undertaken  by  the  Western  Center  to  defeat 
Proposition  9,  a  ballot  initiative  to  reduce  the  state  income 
tax  in  California. 

As  stated  in  Paragraph  II  above.  Section  1006(d)(4)  of  the 
Act  prohibits  L.S.C.  and  its  recipients  from  contributing  or 
making  available  corporate  funds,  program  personnel,  or  equip- 
ment "for  use  in  advocating  or  opposing  any  ballot  measures, 
initiatives,  or  ref erendums" .  A  narrow  exception  allows  an 
attorney  to  provide  "legal  advice  and  representation  as  an 
attorney  to  any  eligible  client  with  respect  to  such  client's 
legal  rights".  (Emphasis  supplied.) 
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The  Comptroller  General's  Report  and  the  transcript  of  the 
video  tape  clearly  show  that  the  actions  by  the  Western  Center 
in  regard  to  Proposition  9  went  far  beyond  "legal  advice  and 
representation  as  an  attorney".  A  "Special  Needs  Grant"  was 
solicited  from  L.S.C.  in  the  amount  of  $61,665  "to  assist 
clients  regarding  Proposition  9  on  the  June  3,  1980  California 
ballot",  Exhibit  1,  Attachment  4.  The  grant  was  received. 
Exhibit  1,  Attachment  5,  and  the  funds  were  expended.  Exhibit 
1,  Attachment  8;  Exhibit  29.  However,  they  were  expended  for 
purposes  other  than  legal  advice  and  representation  as  an 
attorney.  Mr.  Rader  described  the  following  activities  under- 
taken by  the  Western  Center: 

1.  Began  to  work  with  groups  such  as  unions  and  the 
educational  lobby  which  "would  be  the  backbone  of 
a  statewide  public  campaign  in  opposition  to 
Proposition  9"  to  help  them  to  get  organized  and 
to  move  the  process  along  quickly.  Exhibit  1, 
Attachment  3,  p.  10. 

2.  Put  together  a  Legal  Services  network  of  local 
programs,  id. 

3.  Secured  a  commitment  of  resources  by  local 
programs,  id. 

4.  Hired  five  coordinators  to  run  the  campaign  and 
one  media  coordinator,  i^.  ,  at  11;  Exhibit  1, 
Attachment  1,  p.  5;  Exhibit  29;  Exhibit  31. 

5.  Appointed  Rader  and  Ani  Hurwitz,  another  Western 
Center  attorney,  to  oversee  the  statewide  effort. 
Exhibit  1,  Attachment  3,  p.  11. 

6.  Assisted  client  groups  in  negotiating  with  local 
welfare  offices  to  place  group  members  in  the 
lobbies  of  the  welfare  offices  to  do  voter  regis- 
tration, j^. ,  at  12. 

7.  Put  client  groups  in  touch  with  "people"  who  had 
expertise  in  running  voter  registration  cam- 
paigns, id . 

8.  Helped  local  client  groups,  through  one  of  the 
coordinators,  with  the  media,  _id^.  ,  at  13. 

9.  Hired  coordinators  who  had  experience  in  politi- 
cal campaigns,  _id^.  ,  at  14.  The  field  coordina- 
tors gave  local  program  staff  and  their  clients 
advice   and   technical   assistance   on   subjects 
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beyond  the  expertise  of  some  staff  attorneys, 
such  as  how  to  get  voter  registration  materials 
or  access  to  public  facilities  for  registration, 
Exhibit  49,  paragraph  23. 

10.  Identified,  through  the  field  coordinators,  local 
groups  that  clients  could  contact,  j^.  ,  at  para- 
graph 24.  The  field  coordinators  helped  local 
program  staff  and  clients  make  contact  with  talk 
shows  and  develop  their  presentations,  id^.  ,  at 
paragraph  25. 

These  activities  are  not  required  to  be  performed  by 
attorneys  and  do  not  involve  "legal  advice  and  representation 
as  an  attorney".  In  fact,  the  Recommended  Decision  acknowl- 
edges at  Finding  of  Fact  9  that  Western  Center's  work  consisted 
primarily  of  gathering  information  on  the  potential  effects  of 
Proposition  9  and  explaining  that  information  to  clients  and 
local  legal  services  attorneys.  Likewise,  this  is  not  legal 
advice  and  representation  as  an  attorney. 

Mr.  Rader  also  listed  activities  not  requiring  attorneys  in 
a  memorandum  to  the  Jarvis  II  Task  Force  on  January  15,  1980, 
under  the  subject  'Legal  Services  Role  in  Jarvis  II  Campaign": 

The  second  step  is  to  develop  a  list  of  local 
organizations  who  are  likely  to  be  sympathetic  to  an 
effort  to  oppose  Jarvis  II.  It  is  clearly  essential 
that  we  mobilize  our  client  groups...  What  is  more 
essential,  realistically,  is  to  approach  groups  with 
whom  many  of  us  have  had  little  previous  contact,  but 
who  are  likely  to  oppose  the  initiative  or  may  be 
relatively  easy  to  convince,.  PTA's,  library  associa- 
tions, tenants  associations,  environmental  groups,  and 
public  employees  unions  are  probably  the  best  bet. 
Voluntary  agencies,  such  as  the  United  Way  and  its 
counstituent  [sic]  groups,  are  also  likely  candi- 
dates....  Exhibit  1,  Attachment  2,  page  2. 

On  page  3  of  that  same  memorandum,  Mr.  Rader  stated: 

Local  and  state  public  officials  should  also  be 
contacted. .. they  should  be  asked  to  assist  in  pro- 
viding information  and  in  organizing  their  supporters 
to  participate  in  the  "no"  campaign.  Access  to  fund- 
raising  lists  would  obviously  be  helpful,  if  at  all 
possible.  On  the  other  hand,  an  elder  statesman  who 
commands  broad  respect — if  you  can  discover  one-- 
should  be  lobbied  to  play  an  active  part. 

Establishing  contact  with  the  above-listed  groups  and  lobbying 
public  officials  cannot  be  described  as  legal  advice  and 
representation  as  an  attorney. 
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Thus,  I  conclude  that 
1006(d) (4) . 


the  Western  Center  violated  Section 


IV. 

Western  Center  also  violated  Sections  1007(a)(5)  and 
1007(a)(6)  of  the  Act.  The  former  section  prohibits  using 
Corporation  funds,  directly  or  indirectly,  to  influence  any 
State  proposals  by  initiative  petition  except  where  represen- 
tation by  an  employee  is  necessary  to  the  provision  of  legal 
advice  and  representation  with  respect  to  such  client's  legal 
rights  and  responsibilities. 

The  discussion  in  Paragraph  III  above  is  equally  applicable 
to  these  provisions.  The  organization  and  oversight  of  a 
statewide  campaign  to  defeat  a  ballot  initiative  are  not 
"necessary  to  the  legal  advice  and  representation"  of  clients. 
Likewise,  activities  of  the  coordinators  for  the  Western 
Center,  by  definition,  are  not  necessary  to  legal  advice  since 
those  activities  involved  media  development,  voter  registration 
activities,  networking  and  lobbying. 

In  the  Recommended  Decision,  the  Hearing  Officer  found  that 
Western  Center  employees  did  not  tell  people  how  to  vote,  did 
not  register  voters,  did  not  organize  voter  registration,  and 
did  not  transport  voters  to  the  polls.  Finding  of  Fact  9. 
However,  that  does  not  mean  there  was  compliance  with  Section 
1007(a)(6).  That  section  requires  that  all  attorneys  engaged 
in  legal  assistance  refrain  from  "any  voter  registration 
activity  (other  than  legal  advice  and  representation)".  By 
informing  groups  how  to  get  space  for  registration  activities 
and  how  to  secure  materials,  they  were  not  giving  legal  advice 
and,  therefore,  were  engaged  in  prohibitory  acts  under  Section 
1007(a)  (6) . 


Western  Center  maintains  that  even  if  it  violated  the  law, 
L.S.C.  was  informed  of  the  activity  at  all  times,  approved  it, 
encouraged  it,  and  applauded  it  when  it  was  completed.  Thus, 
the  argument  continues,  L.S.C.  should  not  now  be  permitted  to 
deny  refunding  to  Western  Center.  The  Hearing  Officer  agreed 
with  that  argument,  but  I  find  it  unpersuasive  for  several 
reasons.  The  purpose  of  the  Special  Needs  Grant  as  stated  in 
the  grant  application  was  to  make  effective  the  efforts  of 
local  legal  services  programs  to  assist  their  clients  regarding 
Proposition  9  on  the  June  3,  1980  California  ballot  by  sup- 
plying direct,  "hands-on"  technical  assistance.  Exhibit  1, 
Attachment  4.  This  does  not  constitute  disclosure  of  the 
activities  that  were  ultimately  undertaken  by  the  Western 
Center . 
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The  Budget  submitted  with  the  grant  application  provided 
for  3  3/5  "field  coordinators",  but,  in  fact,  six  were  hired, 
including  one  media  coordinator.  Exhibit  1,  Attachment  4; 
Exhibit  29. 

Stephen  Kostka  of  L.S.C.'s  San  Francisco  Regional  Office 
approved  Western  Center's  grant  application  in  a  three  para- 
graph memorandum  dated  February  26,  1980  to  Hulett  Askew,  e_t 
al.  ,  stating  merely  that  the  grant  was  "to  provide  support 
services  to  local  programs  in  their  efforts  to  assist  their 
clients  regarding  Proposition  9".   Exhibit  7. 

There  are  several  after-the-fact  assertions  by  former 
L.S.C.  employees  that  after  reading  the  transcript  of  the 
Denver  meeting,  they  believe  that  what  went  on  regarding 
Proposition  9  is  what  was  contemplated  in  the  grant  appli- 
cation. See,  for  example.  Exhibits  15,  16  and  17,  the 
Declarations  of  Askew,  Kostka,  and  Lewis,  respectively.  How- 
ever, the  only  evidence  in  the  record  that  anyone  at  L.S.C, 
contemporaneously  with  the  grant,  knew  what  was  being  done  by 
Western  Center  is  the  statement  by  Joaquin  Celaya  at  paragraph 
10  of  his  Declaration  that  during  the  three  months  of  the  grant 
he  made  an  effort  to  keep  informed  by  talking  to  members  of  the 
Western  Center's  staff  and  that  he  did  not  discover  any 
activity  he  considered  inappropriate.  Exhibit  45.  Mr.  Rader 
and  Mr.  Celaya  stated  that'  they  discussed  "the  types  of 
activities  that  the  Western  Center  contemplated  should  the 
proposal  be  funded"  in  a  telephone  conference  call  with 
L.S.C.'s  general  counsel,  Mario  Lewis,  Exhibit  49,  paragraph 
19;  Exhibit  45,  paragraph  9,  but  there  is  no  elaboration  of 
those  activities.  Mr.  Lewis  does  not  confirm  those  statements 
in  his  Declaration.   Exhibit  17. 

Mr.  Rader  stated  in  a  memorandum  to  John  McDermott  dated 
November  19,  1979,  that: 

...  the  evil  to  be  avoided  is  independent 
political  action...  As  long  as  a  program  initiates 
action  relative  to  a  ballot  measure  only  at  the  behest 
of  an  eligible  client  and  is  careful  to  assure  that  it 
continues  to  act  only  on  behalf  of  that  client,  both 
the  letter  and  spirit  of  the  Act  have  been  respected. 
Exhibit  1,  Attachment  6. 

When  Mr.  Lewis  reviewed  the  grant  application  for  legality,  all 
he  had  before  him  was  Rader 's  November  19  memorandum,  Kostka' s 
February  26  memorandum,  and  the  grant  application.  Those 
documents  do  not  disclose  the  activities  conducted  by  Western 
Center  as  described  by  Mr.  Rader  months  later  at  the  Denver 
Regional  meeting.   Exhibit  1,  Attachment  3. 
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The  Act  and  L.S.C.'s  regulations  promulgated  thereunder  are 
clear  that  advocating  or  opposing  ballot  initiatives  with 
L.S.C.  funds,  personnel  or  equipment  is  prohibited.  Alan  Rader 
had  long  known  that  to  be  the  case.  It  was  not  until 
Proposition  9  came  along,  nearly  six  years  after  Congress 
passed  the  Act,  that  Mr.  Rader  changed  his  interpretation  and 
concluded  that  any  activity  was  permissible  as  long  as  done  on 
behalf  of  an  eligible  client: 

The  Legal  Services  Corporation  Act  does  not 
absolutely  prohibit  involvement  in  advocating  for  or 
opposing  ballot  initiatives  or  referenda... 

We  know  that  this  conclusion  regarding  2996b 
(d)(4)  [sic][  1006(d)(4)]  is  contrary  to  what  many  of 
us  had  long  assumed.  So  we  are  enclosing  a  recently 
prepared  memorandum  (regarding  legal  services  involve- 
ment in  local  ballot  initiatives)  which  analyzes 
Section  2996e(d)(4)  at  some  length  and  supports  that 
conclusion.   Exhibit  60.   (Emphasis  in  original.) 

When  Brenda  Riley,  California  State  Chairperson  of  the 
National  Clients  Council,  memoed  all  California  State  Project 
Directors  that  L.S.C.  and  the  NCC  were  coordinating  an  effort 
to  defeat  Proposition  9,  L.S.C.'s  Joaquin  Celaya  wrote  her  that: 

...  [t]he  fifth  paragraph  of  the  memo  is  inaccu- 
rate wherein  you  describe  activities  of  L.S.C. 
grantees.  The  Legal  Services  Corporation  Act  prohibits 
use  of  L.S.C.  funds  to  defeat  the  passage  of  ballot 
measures. . . . 

See  Exhibits  4  and  5. 

Finding  of  Fact  13  in  the  Recommended  Decision  states  that 
Western  Center  sent  L.S.C.  the  draft  grant  proposal  and  a  final 
grant.  Certain  provisions  of  the  draft  proposal  were  deleted 
from  the  final  and,  therefore,  L.S.C.  could  assume  that  those 
activities  would  not  be  undertaken.  For  example,  on  page  2  of 
the  draft  proposal  (Exhibit  10)  Western  Center  requests  to 
"hire  a  'media  consultant',  for  three  days  a  week  for  15 
weeks;..."  That  provision  is  not  in  the  final  proposal. 
Exhibit  1,  Attachment  4,  nor  is  the  obligation  for  Western 
Center  to  pay  him  directly  as  provided  on  page  6  of  the  draft. 
Nevertheless,  the  media  coordinator  specifically  named  in  the 
draft  was,  in  fact,  hired.  Exhibit  10,  page  4;  Exhibit  31.  In 
paragraph  "I,  Field  Coordinators"  the  draft  proposal  says  that 
those  people  will  assist  local  programs  and  clients  "to 
organize  their  efforts  to  inform  local  groups  about  Proposition 
9",  but  in  the  final  proposal,  organizing  their  efforts  is 
deleted  from  the  activity. 
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The  final  proposal  omits  the  following  language  from  page  3 
of  the  draft  regarding  the  field  coordinators: 

They  will  also  serve  as  a  liaison  between  local 
programs  and  their  clients  and  the  local  campaigns  of 
the  statewide  coalition,  "Citizens  For  California", 
which  has  been  formed  to  run  a  media  campaign  against 
Proposition  9.  They  also  will  be  a  conduit  for  infor- 
mation from  that  coalition. 

Also  on  page  3  of  the  final  proposal,  .the  coordinators  will 
spend  time  with  client  groups  instead  of  just  local  programs  as 
stated  in  the  draft,  and  the  process  becomes  an  election 
instead  of  a  campaign.  On  page  4  of  the  draft  Western  Center 
attorneys  Rader  and  Hurwitz  are  responsible  for  the  "overall 
coordination  with  Citizens  For  California",  but  that  task  was 
eliminated  from  the  final  proposal.  Yet  Rader's  Declaration 
shows  that  he  and  Hurwitz  maintained  contact  with  that 
organization  after  February,  1980.   Exhibit  49,  paragraph  11. 

Of  course,  the  one  page  recitation  of  duties  of  the  media 
coordinator  detailed  in  the  draft  is  stricken  from  the  final 
proposal.  Page  6  of  the  draft  proposes  that  the  travel  oudget 
allow  Rader  and  Hurwitz  to  continue  "to  participate  as  members 
of  the  Citizens  For  California  Steering  Committee  by  attending 
their  meetings  in  San  Francisco",  but  the  final  does  not. 
However,  the  number  of  trips  for  the  Task  Force  Coordinators 
and  their  cost  are  identical  in  both  budgets. 

Thus,  the  activities  described  in  the  draft  application 
were  substantially  altered  in  the  final  proposal,  and  L.S.C. 
was  not  informed  of  all  the  activities  to  be  undertaken.  In 
addition,  Mr.  Rader's  speech  in  Boulder  shows  that  most,  if  not 
all,  of  the  "deleted"  activities  were  actually  performed. 

VI. 

Even  though  previous  L.S.C.  officials  issued  the  grant  to 
Western  Center,  L.S.C.  is  not  now  precluded  from  denying 
refunding  to  Western  Center  for  violating  the  Act.  See  Strong 
v.  County  of  Santa  Cruz.  (1975)  15  Cal.  3d  720;  Joseph  George, 
Distributor  v.  Department  of  Alcoholic  Beverage  Control  (1957) 
149  Cal.  App.  2d.  702.  Those  officials  could  not  "approve" 
violations  of  the  law,  and  the  fact  that  the  illegal  actions 
have  recently  been  documented  by  the  Comptroller  General  and 
L.S.C.  compels  this  denial  of  refunding  proceeding.  In 
addition,  it  is  clear  that  the  L.S.C.  officials  who  issued  the 
grant  were  sympathetic  to  the  type  of  activity  described  in  the 
proposal.  Attached  as  Exhibit  A  to  Western  Center's  Post 
Hearing  Brief  is  a  portion  of  an  Opinion  of  the  Comptroller 
General  of  the  United  States  dated  May  1,  1981  (pages  1  and  12 
only).   That  opinion  may  be  found  at  60  Comp.  Gen.  423  (1981). 
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The  omitted  pages  are  quite  descriptive  of  certain  positions  of 
the  officials  who  issued  this  grant,  including  the  President 
and  the  General  Counsel.  See  pages  8  through  11  wherein  the 
Comptroller  General  discloses  that  L.S.C.  broadly  construed  the 
exception  in  42  U.S.C.  Section  2996e(c)(2)  to  allow  grass  roots 
lobbying;  erroneously  construed  the  exception  in  42  U.S.C. 
Section  2996f ( a) ( 5 ) (B) ( ii)  to  permit  recipients  to  expend 
appropriated  funds  to  solicit  others  to  contact  their  congress- 
men in  connection  with  legislation  affecting  the  recipient  or 
the  Corporation,  and  then  promulgated  regulations  in  45  CFR 
Section  1612.4  that  implement  its  erroneous  interpretation  of 
this  statutory  provision;  erroneously  determined  that  Section 
607(a)  of  the  Treasury,  Postal  Service,  and  General  Government 
Appropriation  Act,  was  not  applicable  to  L.S.C. 's  appropria- 
tions, a  position  which: 

...led  the  Congress  to  enact  a  provision  similar 
to  607(a),  but  expanded  to  cover  State  legislatures  as 
well  as  the  Congress,  as  a  proviso  to  fiscal  year  1979 
appropriations  provided  for  L.S.C.  in  the  Department 
of  State,  Justice,  and  Commerce,  the  Judiciary,  and 
Related  Agencies  Appropriation  Act,  1979  (Pub.  L. 
95-431,  October  10,  1978,  92  Stat.  1021).  This 
proviso,  known  as  the  Moorhead  Amendment,  reads  as 
follows: 

*  *  *  Provided,  No  part  of  this 
appropriation  shall  be  used  for  publicity  or 
propaganda  purposes  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

The  Moorhead  amendment  has  been  applicable  to  the 
Corporation's  appropriations  each  year  since  it  was 
first  introduced  and  enacted  in  1978.  Under  this 
restriction,  appropriated  funds  may  not  be  used  by 
recipients  to  appeal  to  members  of  the  public  to  urge 
their  elected  representatives  to  support  or  defeat 
legislation  pending  in  the  Congress  or  in  any  State 
legislature.  L.S.C.  has  also  failed  to  implement  this 
restriction. 

Opinion,  page  11.   See  copy  attached  as  Appendix  A. 

Thus,  the  fact  that  former  L.S.C.  officials  issued  this 
Special  Needs  Grant  to  Western  Center  not  only  has  no  legal 
significance,  it  has  no  practical  significance  since  those 
officials  repeatedly  failed  to  enforce  statutory  restrictions, 
and  in  fact  ignored  those  restrictions.  The  Comptroller 
General  concluded  that  by  conducting  the  training  event  in 
Boulder  which  revealed  these  illegal  activities  by  Western 
Center,  L.S.C.  violated  42  U.S.C.  §  2996f(b)(6).  Exhibit  1, 
Attachment  1. 
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VII. 

since  the  Hearing  Officer  recommended  the  continuation  of 
funding  for  Western  Center,  he  did  not  have  to  reach  the  issue 
Western  Center  raised  regarding  L.S.C.'s  denial  of  refunding 
action  being  disproportionate  to  the  offense  charged.  That 
issue  must  now  be  addressed. 

Western  Center  arijues  that  it  has  been  doing  exemplary  work 
since  1980,  and  that  denying  refunding  would  not  be  warranted 
for  a  violation  that  occurred  so  long  ago.  Further,  it  argues, 
California  programs  and  eligible  clients  would  be  harmed  if  it 
were  denied  refunding.  L.S.C.  counters  by  stating  that  the 
flagrant  violation  demands  denying  refunding.  Further,  the 
funds  would  be  reprogramed  to  other  grantees  in  California  and 
the  function  of  state  support  would  continue. 

This  is  not  a  denial  of  refunding  proceeding  under  §  1007(a) 
(1)  for  failure  to  provide  the  highest  quality  of  service  and 
professional  standards  or  under  §1007(a)(3)  for  failure  to 
provide  economical  and  effective  delivery  of  legal  assistance. 
Thus,  Western  Center's  argument  has  no  relevance  to  the 
violations  charged. 

The  Special  Needs  Grant  was  for  $61,665,  but  that  is  not  a 
true  measure  of  the  amount  of  money  spent  by  Western  Center  and 
legal  services  programs  in  California  to  defeat  Proposition  9. 
I  doubt  that  that  figure  can  ever  be  determined.  However,  Mr. 
Rader  did  indicate  the  scope  of  the  activity,  in  his  speech  at 
the  Denver  Regional  Project  Directors  meeting.  Exhibit  1, 
Attachment  3,  pp.  10-11: 

...  But  first,  and  by  far  the  most  important,  was 
local  program  commitment  of  resources.  Without  a 
local  commitment,  the  commitment  of  resources  by  local 
programs,  it  is  impossible  to  participate  in  the 
campaign...  What  we  felt  was  essential  was  the 
programs  make  a  commitment  of  staff  time  to  work  in 
their  local  community  of  their  piece  of  the  statewide 
effort...  We  felt  that  what  programs  believed  had  to 
happen,  was  that  people  had  to  be  released  from  other 
obligations  so  that  they  could  work  on  this  effort... 
To  give  you  one  example,  the  Legal  Aid  Foundation  of 
Los  Angeles,  which  serves  a  section  of  the  Los  Angeles 
area,  has  some  six  neighborhood  offices.  What  they 
decided  was  that  each  of  those  offices,  one  person 
could  be  released  from  75%  from  his  or  her  other 
obligations  to  work  exclusively  on  Proposition  9  for 
three  months.  The  feeling  of  that  program  was  that 
there  was  no  point  in  not  doing  that.  That  if  they 
continued  to  do  what  they  did  before,  and  did  not  make 
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an  effort  to  try  and  defeat  this  proposition,  all  the 
litigation  they  were  involved  in  ...  and  other 
political  activities  they  were  involved  in  ...  would, 
if  this  passed,  become  worthless.... 

Mr,  Rader  pointed  out  that  "[t]here  were  some  30  different 
Legal  Services  programs  in  California"  and  150  different 
offices  in  the  state.  i_d.  If  each  of  them,  under  the  guidance 
of  Western  Center's  two  task  force  coordinators,  Rader  and 
Hurwitz,  followed  the  example  of  the  Legal  Aid  Foundation  of 
Los  Angeles,  then  perhaps  150  people  were  released  from  "other 
obligations"  for  up  to  75%  of  their  time  for  up  to  three 
months.  In  other  words,  assuming  a  2,000  hour  work  year,  over 
56,250  hours  of  L.S.C.  paid  attorney  time  may  have  been 
diverted  from  "other  obligations"  such  as  helping  eligible 
clients  with  their  legal  problems.  The  statewide  impact, 
obviously,  is  staggering. 

As  quoted  above,  Mr.  Rader  said,  after-the-fact,  in  Boulder 
in  1981,  that  in  order  to  be  successful  "it  was  essential"  to 
have  that  "commitment  of  staff  time".  Since  Proposition  9  was 
defeated,  the  commitment  must  have  been  made.  As  one  of 
Western  Center's  statewide  coordinators,  he  was  in  the  best 
position  to  know  that  the  commitment  was  made. 

This  flagrant  defiance  of  the  Act  and  the  Regulations 
demands  that  the  Western  Center  be  denied  refunding  for  1984. 

VIII. 


Based  upon  all  of  the  above  and  the  full  record  in  this 
matter,  I  conclude  that  the  Recommended  Decision  is  not 
supported  by  the  evidence,  has  no  justification  under  the  Act, 
and  must  be  reversed.  This  final  decision  is  issued  in 
Washington,  D.C.,  this  4th  day  of  April,  1984. 


fku*^-^ 


Donald  P.  Bogard 

President,  Legal  Services  Corporation 
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COMPTROLLCn  GENERAL  OF  THE  UNITED  STATES 

WASMlKCTON    O  C.      iCb** 


^202116     •  May    1,    1981 


The  Honorable  F.  JzrDes  Sensenbrenner ,  Jr. 
House  of  Representatives 

Dear  Mr.  Sensenbrenner: 

Ihis  is  in  response  to  your  reqOest  that  this  Office  investigate  the 
possible  misuse  of  aporopr-iated  funds  by  the  Legal  Services  Corporation 
(LSC)   for  lobbying  and  political  activities.     In  support  of  your  allega- 
tions, you  provided  us  with  copies  of  a  nurriber  of  LSC  roemorainda  covering 
the  period  from  March  1980  until  March  1981.     After  reviewing  this  mate- 
rial we  have  concluded  that  LSC  has  itself  engaged  and  allowed  its  grant 
recipients  to  engage  in  lobbying  activities  prohibited  by  Federal  law,. 
However,  we  did  not  find  that  LSC  had  engaged  in^prohibited  political    = 
activities.  .%/.         •—.' 

The  LSC  meiToranda  indicate  that  LSC  developed  a  detailed  plan 
designed  to  urge  me-Tibers  of  the  public  interested  in  its  legal  assistance 
programs  to  contact  Msrbers  of  Congress  and  conmunicate  their  support  for 
LSC  reauthorization  legislation  and  LSC  appropriations  measures  being 
considered  by  the  Congress.     Over  the  years,  LSC  has  encouraged  groups   ■ 
interested  in  legal  assistance  at  the  local,  regional,  and  state  levels 
to  support  its  legislative  program.     The  organizations  include  such    ,.  . 
groups  as  LSC  fund  recipients;  clients'  councils;   the  National  Legal  Aid 
and  Defense  Association  (NIAD-ii),  an  organization  of  poverty  lawyers;   the 
National  Organization  of  Legal  Services  Vjorkers,   an  eroloyee  organiza- 
tion of  legal  assistance  workers;  migrant  farm  worker  groups;  bar 
associations;   and  similar  groups.     Ihe'  effectiveness  of  the  organization 
depends  heavily  on  a  State  Coordinator  to  serve  as  link  between  LSC 
headquarters  and  the  State  organization.     Normally,  the  State  Coordir\a- 
tor-is  an  employee  or  official  of  a  recipient  organization,  as  opposed 
to  being  an  employee  of  the  LSC  itself.     Officials  of  LSC's  Office  of 
Government  Relations  communicate  frequently  with  State  Coordinators  and 
develop  strategy  about  how  local  members  of  the  State's  Congressional   .     ' 
delegation  can  best  be  approached,  how  the  local  support  base  can  be  •?/ 
increased,  and  how  certain  methods  have  proven  successful  in  other 
states.     In  addition  to  serving  as  a  comunications  link  and  coordinat- 
ing the  activities  of  local  groups,  State  Coordinators  are  ailso  respon- 
sible for  reporting  information  back  to  LSC  headquarters. 

Early  in  1980,   LSC  formed  a  coalition  with  the  Project  Advisory 
Group  (PA3),  a  national  organization  of  legal  services  programs,  to 
direct  a  lobbying  campaign  in  support  of  LSC  reauthorization  and  appro- 
priation legislation  being  considered  by  the  Congress.     In  April  1980, 
Dan  J.  Bradley,  .President,  LSC,  and  Charles  H.   Dorsey,  Chairperson,  PAG,. 
sent  a  joint  letter   to  Legal  Services  project  Directors,   the  heads  of-, 
recipient  organizations,   initiating  the  lobbying  efforts  as  follows: 
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"Itie  Legal   Services  Corporation  ard  the  Project  Advisory 
Group  are  encaged   in  a  joint  effort  to  protect  the  in- 
terests of  legal  services  progra.7is  and  clients  in  cur- 
rent Congressional  consideration  of  the  Legal  Services 
Corporation  Act  and  appropriations  for  fiscal  year 
1981.     We  are  sending  this  letter  to  bring  you  up  to 
date  on  this  pending  legislation  and  to  inform  you 
particularly  of  the  serious  efforts  in  Congress  to  in-    . 
pose  further  restrictions  on  legal  services  work  and  to 
limit  our  apprc^riation. 

"Cn  the  issue  of  funding,  a  major  threat  is  posed  by  the 
general  budget-cutting  pressures  on  Congress  and  the 
Adninistration.     Even  strong  supporters  of  legal  ser- 
vices have  agreed  to  a  balanced  budget  in  1981.     Itiis 
means  that  both  the  House  and  Senate  BiSdget  Corrmittees ' 
are  looking  more  critically  at  funding  for  legal  ser- 
vices than  ever  before,  and  could  restrict  the  Appro- 
priations Conmittees'   ability  to  adequately  fund  the 
program  for  next  year.     You  will,  recall  that  the 
Corporation  requested  $353  million  for  1981.     PAG  is   ■ 
urging''$403  million.     The  White  House  is  supporting 
$321  million.     Some  members  of  the  House  Budget  Com — 
mittee  proposed  termination  of  legal  services.     That 
was  not  seriously  debated,  but  a  subsequent  effort  to  ■ 
reduce  funds  to  $278  million  lost  narrowly  by  a  vote  of 
11  to  14.  - 

"At  the  tLT>e  of  this  writing,  resolutions  from  both  the 
House  and  Senate  Budget  Corrniittees  would  permit  appro- 
priations of  as  much  as  $321  million.     It  is  certain, 
however,   that  further  efforts  to  cut  the  budget  will  be 
made  on  the  floor  of  both  the  Bouse  arvd  the  Senate. 
Such  proposed  cuts  could  be  specific  to  legal  services 
or  could  be  across-the-board  reductions  for  all  spend-    - 
ing.     Ihe  budget  resolutions  will  be  debated  on  the 
floor  in  late  Awil  or  early  May.  -t 

-"^"^ 

"Ihe  House  and  Senate  Appropriations  Committees  will  set 
the  actual  1981  appropriations  figure  for  legal  services 
once  Congress  has  adopted  the  budget  resolution  setting 
the  outer  limits.  Markijp  on  appropriations  bills  will 
probably  occur  in  mid  to  late  May. 
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"The  House  Judiciary  Corxiittee  and  the  Senate  Labor  and 
Kuj\an  Resources  CorTmit.tee  are  considering  bills  to 
extend  the  Legal  Services  Corporation  Act.     The  leaders 
of  both  Co.TTTiittees  want  a  si-ple  extension  of  the  law, 
with  no  a-TiendTients  —  a  position  supported  by  both  the 
Corporation  and  PAG.     The  House  Bill,  H.R-  6386,  is  a 
three-year  authorization.     The  Senate  bill,  S.  2337,  is 
a  two-year  bill.  Both  have  been  reported  from  the  ajpro- 
priate  subconmittee  and  will  be  considered  by  the 
respective  full,  comnittees  hopefully  before  the  end  of 
April.  .1 

"We  have  clear  indications  that  a  nunber  of  crippling  w 

amendments  will  be  proposed  —  either  in  full  Conmittee-  ;. 
or  on  the  floor  of  the  Bouse  and  Senate.     Among  those 
now  being  discussed  are  further  restrictions  on  legis-     "i      ""■ 
lative  representation,  representation  in  certain  abor-        ' 
tion  cases,  representation  of  aliens,  and  recovery  of 
attorneys'    fees.     None  of  these  are  easy  issues.     All 
of  them  are  ijnportant  to  effective  legal  services  work. 
We  must  not  underestimate  the  risk  that  such  amendments 
present  this  year.  -  '       . 

"Both  the  Corporation  and  PAG  have  added  tarcorary        -■    s?  . 
personnel  in  Washington  to  better  assure  that  the  ;"         '  l-i,.. 
interests  of  legal  services  programs  and  clients  are       -  -:: 
heard  as  these   issues  are  debated  in  the  craning  weeks 
and  months.   *  *  *" 

Cn  April  3,  1980,  LSC  sent  out  a  packet  of  materials  addressed  to: 
"persons  Coordinating  Congressional  Relations"  that  included  instructions 
on  effective  lobbying  of  members  of  Congress  at  the  local  level  for  LSC 
legislation.     The  materials  provided  were  as  follows:.- 

"1.     A  statement  of  'v*iat  needs  to  be  done'   and   'what 

to  send  us.'  ,  Sx       ;  .^.   v.  .         "-"._      r- 

"2.     A  Legislative  update  of  Apcil  3,  1980",  from  Anh  Tu.  .  -.; 

"3.     Fact  sheets  and  background  information  on  the  LSC 
reauthorization  and  appropriation,   including 
membership  lists  of  the  appropriate  House  and 
Senate  Cotrmittees. 

"4.     One  page  fact  sheet/handouts  on  possible 
restrictive  amendments. 
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"5.     Exesrples  of  supportive  Bar  letters  and  resolutions. 

"6.     Exa,-nples  of  favorable  editorials. 

"7.     Examples  of  supportive  letters  from  public  officials. 

"8.    A  list  of  state  coordinators  for  the  legislative  .     . 

effort.      (State  coordinators  will  also  receive  mate- 
rials excerpted  from  the  Congressional  Staff  Direc- 
tory,' indicating  the  Washington  ard  local  office 
addresses  and  phone  numbers,  and  the  key  staff  of 
each  member  of  their  state's  Congressional  delega-    .  .^  . 
-~:-  ■  tion.)  __..  :  \^     ,_  /ly-, 

'NOrE;     PLEASE  be  in  touch  with  your  state  coordinator  before  initiating 
Congressional  contacts,  editorials,  or  support  from  other  suggested- 
sources  so  that  efforts  can  be  coordinated  among  the  various  legal  ser- 
vice supporters  in  your  state." 

Itie  "what  needs  to  be  done"  brochure  gives  specific  and  detailed 
guidance  to  local  lobbyists.     Ihe  brochure  reads  as  follows: 

"1.     visiting  h^erbers  of  Congress.     During  the 

Congressional  recess,  April   4-14,  nany  roe.-nbers    ■ 
of  Congress  will  be  in  their  districts  and  can  -J'.  -■■'.•■ 

be  approached  by  constituents  supportive  of  legal    '  .•:    - 
services.     For  exa,-ple,  visits  on  behalf  of  legal  '    ■■. 
services  might  be  made  by  delegations  of  bar  and 
law  scnool  leaders,  p'^lic  officials  prominent 
figures  in  the  party  of  the  me3±)er,  heads  of 
major  co'^^'ributing  organizations  (e.g.  labor 
■ -- :    ._  unions),  heads  of  broad-based  constituent  organi- 

:■■.;"•:::-  zations  (e.g.  council  of  churches,  League  of  -    ■ 

-=.-:_.  Women  Voters,  Cormon  Cause)  and  individual  con- 

~;   -  paign  contributors. 

•NOTE:"    It  is  important  to  consider  v^ich  of  the  above  will  be  more  -     - 
influential  with  respect  to  a  given  mejitier  of  Congress.     Many  members 
will  want  to  hear  from  legal  services  staff  ther-.selves ,  but  in  most 
cases,   it  is  better  to  rely  on  your  supporters  in  the  bar  cind  other  con- 
stituent groups  to  make  Congressional  contacts.     ( IICTKUCTICNS  attached) 

"2.     Securing  Local  an3  State  Ear  Support. 

Supportive  resolutions  of  local  and  state  bar 
association  and  contacts  by  bar  leaders  with 
members  of  Congress  are  effective  means  of 
indicating  concern  to  Congress. 


-  4 
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"3.     Cbtaininq  Suocortive  Editorials.     Seek  editorial 
support  in  local  papers. 

"4.     Alerting  Constituents.     Many  Congressional 

constiLuenLS  will  oe  concerned  about  legal  ser- 
vices if  they  are  alerted  to  the  problems  we 
face,     "ftese  include:     local  and  state  labor  •'    • 

organizations;   businesses  ard  business  organiza- 
tions;  church  groups -including  local  council  of  '       , 
churches  or  statewide  conferences,  such  cis  the 
statewide  Catholic  conference  which  exists  in 
iTDst  states;  broad-based  constituent  organiza-           .  ^; 
tions  (such  as  the  League  of  Vtomen  Voters,  Caa-       '    - 
iron  Cause);  civil  rights  organizations;   anti- 
hunger  coalitions;   social  service  organizations 
(nost  states  have  some  organization  involved  in      ■  "    ■ 
the  delivery  of  human  resources);   and  individual              .       . 
campaign  contributors, 

"Also,  client  and  poor  people's  organizations,   such 
as  the  National  Clients  Council  chapters,  block- 
clubs,  corrmunity  econojiic  developrient  corporations, 
should  be  informed.  ■       ■       ' 

"S.     Alerting  Public  Officials.     State  legislators,  '        '-     . 
governors  local  legislators,  and  prominent  - 
individuals  in  the  political  party  of  the  Re- 
presentative or  Senator  ir-.ay  be  concerned  about 
legal  services  if  they  are  alerted  to  the  pro- 
blems our  clients  will  face  if  LSC's  budget  is 
cut  or  our  services  are  restricted-  ... 

"6.     Informing  Us  of  Problems.     Finally,   it  is         ' 
important  to  determine  if  members  of  Congress ' 
or  their  staff  have  heard  allegations  of  wrong- 
doing by  a  legal  services  program,  and  promptly 
-   provide  a  memorandum  of  fact  to  us  along  with 
■^    '•"  as  much  supporting  evidence  as  possible."     .    > 

LSC  also  instructed  local  lobbyists  in  the  "what  to  send  us"  brochure 
that  they  were  responsible  for  providing  LSC  with  after-action  reports  of 
their  lobbying  efforts.     The  data  desired  were  as  follows: 


5  - 
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"Please  provide  State  Coordinators  and  the  LSC  Office 
of  Govera-rent  Relations  with  all  actual  products  of 
your  efforts,   including  editcrials,  ccrrTnunications 
by  individuals  and  organizations,  and  other  informa- 
tion . 

"Specifically,  with  regard  to  all  House  and  Senate 
contacts  please  provide  us  with  a  report  of: 

"(1)     the  menber  of  Ccsigress  (and  staff) 
contacted , 

"(2)     persons   (and  their  positions)  making  the 

contacts ,  -  •  . 

"(3)     the  ^5€mber's   (and  staff's)  attitude  toward 


"(a)     legal  services  in  general,  and 

V  "(b)     any  specific  provisions  of  the 

legislation  cr  a-Tendments  discussed, 
and 

"(4)     materials  or  infonration  we  should  deliver 

to  the  mer-Jber's  Washington  office."  ■    -_■'  ''- 

Trs:  packet  contained   instructions  en  the  preparation  which 
supporters  of  LSC  legislation  should  n-£ke  before  visiting  their  Congress- 
.    men  or  Senators.     Lobbyists  were  advised  to  familiarize  themselves  with 
'.  .  the  background  of  the  Viember  and  select  highly  respected  persons  from  the 
^-■■district  to  accompany  the  visiting  delegation.     The  delegation  was  to 
r"-familiarize  itself  with  LSC  reauthorization  and  aporopriation  issues  and 
/  egiphasize  the  significance  of  these  issues  to  the  Member.   - 

■  ■  "■  -   Une  packet  also  included  background  information  on  the  LSC 
-iTeairthor ization  and  appropriation  issues.     This  material  .urged  support 
^-for~U.R.   6386  without  amendment  in  the  House  and  S.   2337  as  reported  out 
of  the  Senate  Subconmittee  on  E?Tiployrr>ent ,   Poverty  and  Migratory  Labor. 
Ihe  background  infonnation  also  urged  opposition  to  any  amendment  that 
would   (1)   restrict  legislative  representation,   (2)   restrict  the  ability 
of  legal  services  programs  to  represent  aliens,   (3)  restrict  the  right 
of  a  legal  services  program  to  receive  court-awarded  fees  upon  success- 
ful coDpletion  of  litigation,    (4)   limit  the  right  of  employees  of  legal 
services  programs  to  join  labor  unions,   (5)  limit  legal  services  repre- 
sentation in  abortion  proceedings,  or   (6)   require  legal  services 
•  attorneys  to  negotiate  prior  to  the  initiation  of  litigation. 

-   6  - 
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Tne  packet  included  several  exajr.ples  of  support  for   LSC 
reauthorization  and  appropriations  in  the  form  of  editorials,  local  and 
■  Staze  bar  association  letters,  and  letters  fro.Ti  public  officials.      It 
was  pointed  out  that  such  items  had  been  helpful  in  denionstxatirig  to 
Menibers  of  Congress  the  support  for  LSC  in  the  local  area. 

Similar  packets  were  sent  out  fron  the  LSC  Office  of  Government 
Itelations  and.  PAG  to  State  Coordinators  about  once  each  month.     These 
subsecruent  packets  containeS  specific  guidance,  depending  on  the  then- 
current  status  of  LSC  legislation,  as  to  the  lobbying  efforts  that  were 
'needed  at  the  local  level.  t      • 

There-  is  little  question  that  the  cocCT.unications  set  forth  in 
detail  above  constitute  "lobbying",  as_  the  term  is.  used  in  the  applicable, 
restrictive  legislation  and  construed  in  our  decisions.     "Lobbying"  acti-  ' 
'  vities  are  prohibited  by  provisions  of  the  Legal  Services  Corporation  Act 
of  1974,  as'anended   (42  U.S.C,   §  2996  et  sea.)   and  restrictions  contained 
in  various  appropriation  Acts  applicable  to  Federal  funds  expended  by  the 
Corporation.      (See  later  discussions  of  these  statutes.)  ^ 

Under  the  provisions  of  42  U.S.C.    S  2996e(c),  the  Corporation  itself, 
as  distinguished  from  recipients  of  funding   through  the  Corporation,   is 
prohibited  from  attempting  to  influence  the  passage  or  defeat  of  any   -_ 
legislation  before  the  Congress,  except  that  Corporation  personnel 

"*  *  *  may  testify  or  make  other  aporooriate  co.i3munication 
(A)   v,-hen  fcrr.ally  req-jested   to  do  20  by  a  legislative 
body,  a  coimittee,  or  a  mamber  thereof  or  (B)    in  connec- 
tion with  legislation  or  appropriations  directly  affect- 
ing the  activities  of  the  Corporation."     (Brphasis  added.)  . 

'■  \  ' 

In  construing  the  exception,  we  think  the  phrase  "*  *  *  testify  or 
Ttiake  other  appropriate  comjnunication  *  *  *"   is  significant.     Clearly, 
Congress  did  not  intend  the  statutory  prohibition  against  lobbying  to 
preclude  Corporation  personnel  from  testifying  before  that  body  nor   ■: 
do  we- think  that  the  Congress  meant  to  preclude  the  Corporation  from  ■ 
proviaiing  to  the  Congress  the  kind  of  data  that  Executive  agencies  and 
Departments  normally  supply  when  requested  to  do  so  or  when  they  desire 
to  express  their  views  on  legislative  proposals.     In  construing  other 
statutory  restrictions  against  lobbying  by  officials  of  Executive 
agencies  and  departments  (for  example,   S  607  (a)  of  the  Treasury,  Postal 
Service,  and  General  Government  Appropriation  Act,  discussed  infra) , 
we  have  consistently  recognized  that  these  officials  have  a  legitimate 
interest  in  communicating  with  the  public  and  with  legislators  regarding 
their  policies  and  activities.     When  their  policies  or  activities  are 
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defected  by  pending  or  proposed   legislation,  discussion  by  officials  of 
that  policy  or  activity  will   necessarily,   either  explicitly  or  by  impli- 
cation,   refer   to  such  legislation  and  will   presur.aoly  be  either   in  support 
of  or   in  opposition  to  it.     Accordingly,  ve  have  always  construed  other 
anti-lobbying  restrictions  as  permitting  officials  to  express  their  views 
on  pending  or  proposed  legislation  as  it  affects  their  policies  and 
activities  directly  to  Congress  or  to  the  public.     56  Comp.  Gen.  889 
(1977);   B-128938  July  12,   1976.  .  .  -     ■ 

On  the  other  hand,  we  have  construed  these  other  statutory  anti- 
lobbying  restrictions  as  prohibiting  agency  and  department  officials  from 
engaging   in  "grass  roots"  lobbying,   involving  appeals  addressed  to  the  " 
public  at  large  or  to  selected  individuals  suggesting  that  they  contact 
their  elected  representatives  and   indicate  their  support  of  or  opposition 
to  legislation  being  considered  by  the  Congress.     59  Comp.  Gen.   115 
(1979).     In  other  words,  direct  communication  of  its  views  by  Corporation" 
personnel  to  MemiDers  or  Conuiittees  of   the  Congress  is  permissible;     -  ■ -' 
druirming  up  support  for  the  same  purpose  outside  the  Corporation  is  not. 

Accordingly,  we  do  not  think  that  the  efforts  by  Corporation 
officials  or  employees  to  appeal  to  merrbers  of  the  public  or  the  legal 
assistance  co.Tm'unity  to  contact  their  elected  representatives  in  the  . 
Congress  on  behalf  of  legislative  positions  of  the  Corporation  constitute 
"other  appropriate  ccfimunication."  - 

-  ~      LSC  has  broadly  construed  the  exception  in  42  D.S.C.   S  2996e(c)(2), 
which  reads  "*  »   *  except  that  f^rscnr.el  of  the  Corporation  may  testify 
or  make  other  appropriate  cc::r7ianication  *   *   *   in  connection  with  legis- 
lation or  appropriations  directly  affectL-g   the  activities  of  the 
Corporation",  contending  that  this  exception  authorizes  Corporation 
personnel  to  engage  in  all  activities  necessary  to  influence  legislation 
and_a_ppro^riation  measures  that  directly  affect  the  Corporation,   includ- 
ing ^_r  ass  roots  lobbying  activities.     We  are  unaware  of  any  support  for 
such  "a  l5road  construction  in  the  legislative  history  of  this  provision  or 
■elsewhere. 

-'\-v    Indeed,   the  Conference  Report  to  accompany  H.R.  7824,  the  Legal  Jr?- ' 
Services  Corporation  Act  of  1974   (S.  Pep.  No.   93-845,  92d  Cong.,  2d  -^-; 
Sess.  72),  supports  our  construction  of  the  exception.     The  report  states: 
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"Both  the   House  bill  and   the   Senate  a.-.endnient  prohibit 
the  Corporation  from  indertaking   to   influence  the 
passage  or  defeat  of  any  legislation  by  the  Congress 
or  by  any  State  or  local  legislative  body.     Tne 
Senate  a.T>endnient  allowed  the  Corporation  to  testify 
and  make  appropriate  conment   in  connection  vd.th 
legislation  or  appropriations  directly  affecting  the 
activity  of  the  Corporation.     The  House  bill  con-  . 
tained  no  comparable  provision.     Tne  House  recedes." 
(Ehiphasis  added. •^ 

.As  can  be  seen  from  the  Conference  Report,   the  exception  was  understood 
to  allow  only  testimony  and  appropriate  conment  on  legislation  affecting 
the  Corporation,  which  is  consistent  with  our  construction. 

With  regard  to  the  use  of  funds  by  recipients  of  LSC  assistance, 
under  the  provisions  of  42  O.S.C.   §  2996f(a)(5),   the  Corporation  is    . 
charged  with  the  responsibility  of  insuring  that  recipients  do  not  use 
appropriated   funds   to  influence  the  passage  or  defeat  of  legislation  pend- 
ing before  the  Congress  except  when  representing  a  client  or  when: 

"(B)   a  governmental  agency,   legislative  body,  a 
corrmittee,  or  a  meir>ber   thereof 

"(i)   requests  personnel  of  the  recipient  to  testify,      -_.'!'-.■ 
draft,  or  review  measures  or  to  make  representa-  '  '-.-   ' 

tions  to  such  agency,  body,  cormittee,  or  member,  "■    •■ 

or 

"(ii)  is  considering  a  measure  directly  affecting 
the  activities  under  this  title  of  the  recipient 
or  the  Corporation." 

Tne  exception   in  42  U.S.C.   S  2996f (a) ( 5) (B) ( i\) ,  quoted  above,   should 
be  given  the  same  construction  as  the  similar  provision  applicable  to  LSC 
personnel  in  42  U.S.C.   §  2996e(c) ( 2) (B) ,  discussed  above.     Tnat  is,    it 
should  be  construed  so  as  to  preclude  expenditures  of  appropriated  funds 
by  recipients  for  grass  roots  lobbying.     Here  again,  the  Corporation  has 
^erroneously  construed  this  exception  broadly  to  permit  recipients  to  -'■ 
expend  appropriated   funds  to  solicit  others  to  contact  their  congressmen 
in  connection  with  legislation  affecting  the  recipient  or  the  Corporation. 
For  the  reasons  outlined  above,  we  believe  the  Corporation's  construction 
is  improper.      LSC  has,  however,  promulgated   regulations  in  45  CFR  S  1612.4 
that  implement  its  erroneous  interpretation  of  this  statutory  provision 
as  follows: 
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"(a)   t^  furds  made  available  to  a  recipient  by  the 
■   Corpcrat-ion  shall  l:>e  used,  cirecily  or   irvdirectly, 
to  SLipport  activities  interjced   to  influence  the 
issuance,   a-nendiient ,  or  revocation  of  any  execu- 
tive or  adninistrative  order  or  regulation  of  a 
Federal,  State  or  local  agency,  or  to  influence 
the  passage  or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States  or  by  any  State  or 
local  legislative  body  or  State  proposals  by     • 
initiative  petition." 

*****  * 

"(3)  An  en:ployee  may  engage  in  such  activities  if  a 
govern.-nent  agency,  legislative  body,  coi.iuittee,  or 
member  thereof  is  considering  a  r-.easure  directly  .^^  : . 

affecting  the  activities  un3er   the  Act  of  the  '.-'•.  "" 

z  recipient  or  the  Corporation."  ;:,c         ••.".•      '  ■""    ■ '- 

As  currently  worded,  these  regulations  authorize  LSC  fund  r-^ipients 
to  expend  appropriated  fands  for  grass  roots  lobbying  carnpaigns  in  support 
of  legislation  or  appropriation  measures  that  directly  affect  the  activi- 
ties of  the  recipient  or  the  Corporation.     In  our  opinion,  to  Representa- 
tive Gilman,   B-163762,  November  24,  1980,    (copy  enclosed),  we  noted 
certain  deficiencies  in  these  regulations  and  wrote  to  the  President  of  " 
the -Corporation  recOiimending  that  he  take  appropriate  action  to  amend  the 
regulations  to  iiTZDlement  adequately  the  statutory  restrictions  on  lobby- 
ing.    The  Corporation  has  not,  however,  acted  on  our  recoavendations. 

In  addition  to  the  limitations  on  lobbying  activities  in  the  above 
cited  statutory  provisions,  annual  appropriation  act  restrictions  have, 
..throughout  the  existence  of  the  legal  assistance  progra.ii,  also  curtailed 
.sudi  activities.     Section  607(a)  of  the  Treasury,  Postal  Service,  and 
General  Govemrr.ent  Appropriation. Act,   the  language  of  which  has  been  in- 
cluded  in  the  Act  every  year  since  1972,  pro*/ ides  as  follows: 

"I30  part  of  any  appropriation  contained  in  this  or  any  '" 
other  Act,  or  of  the  funds  available  for  expenditure 
by  any  corporation  or  agency,   snail  oe  used  lor 
publicity  or  propaganda  purposes  designed  to  support 
or  defeat  legislation  perx3ing  before  Congress." 
(EJnphasis  added) 

We  have  construed  section  607(a)   as  prohibiting  the  expenditure  of 
Federal   funds  by  EScecutive  agencies  and  Government  corporations  for  activi- 
ties involving  appeals  addressed  to  members  of  the  public  suggesting  that 
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■--.ey  cor.tact  Mergers  of  Congress  and   indicate  si:pport  of  or  opposition 
to  leci.slat.ion  pending  before  Congress,  or   that  they  Urge  their  congres-  " 
sional   representatives  to  vote  in  a  particular  .-na.-iner.   56  Cctnp.  Gen.  889, 
supra. 

We  understand  from  discussions  with  the  LSC  General  Counsel  that  LSC 
does  not  consider  the  restriction  against  lobbying  activities  contained 
■■in  S  607(a)   to  be  applicable  to  its  appropriations  because,  when  S  607(a) 
was  first  enacted  in  1972,  the  Legal  Services  Corporation  Act  of  1974 
(42  U.S.C.   S  2996  etsea.)  had  not  been  enacted  into  law.     The  fallacy 
in  LSC's  argu:T>ent  is  that  appropriation  Acts  are  enacted  annually  and 
restrictions  in  them  apply  to  the  use  of  funds  for  the  fiscal  year  for 
^ich  the  appropriation  was  made.     An  appropriation  restriction  may  forbid 
the  use  of  funds  by  an  agency  even  for  some  activity  authorized  in  its 
organic  legislation.     In  such  a  case,  the  restriction  takes  precedence 
over  the  organic  legislation;   that  is,  the  agency  would  have  substantive 
authority  to  carry  on  a  certain  activity  but  would  have  no  funds  available 
to  spend  on  it.     Section  607(a)  has  been  enacted   in  the  same  form  each  - 
year  since  1972  and   is,  by  its  terms,  applicable  to  aroropriations  con- 
tained in  all  appropriation  acts.     The  §   607(a)   restriction  against  the 
use  of  Federal   funds  for  lobbying  has  thus  been  applicable  to  each  annual 
appropriation  the  LSC  has  received. 

Apparently  LSC's  interpretation  that  §  607(a)  was  not  applicable  to 
its  appropriations  and  aggressive  legislative  representation  by  progra-a 
personnel  at  the  State  level  led  the  Congress  to  enact  a  provision      _       >: 
-siirilar  to  §  607(a),   but  expanded  to  co-.'er  State  legislatm-es  as  well' as 
the  Congress,   as  a  proviso  to  fiscal  year  1979  appropriations  provided 
for  LSC  in  the  Dopartr-.ents  of  State,  Justice,   and  Coirnerce,   the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  1979   (Pub.   L.   95-431,  October  10, 
1978,  92  Stat.  1021).     This  proviso,   known  as  the  Moorhead  Amendment, 
reads  as  follows: 

"■"-  "*  ♦  ♦  Provided,  No  part  of  this  appropriation        . 

shall  be  used  for  publicity  or  propagaj^a  pur- 
poses designed  to  support  or  defeat  legislation 
pending  before  Congress  or  any  State  legislature."  .     ' 

Tne  Moorhead  amendment  has  been  applicable  to  the  Corporation's  ■ 

appropriations  each  year  since  it  was  "first  introduced  and  enacted  in 
1973.     Under   this  restriction,  appropriated   funds  may  rwt  be  used  by 
recipients  to  appeal  to  members  of  the  public  to  urge  their  elected 
representatives  to  support  or  de"feat  legislation  pending  in  the  Congress 
or  in  any  State  legislature.     LSC  has  also  failed  to  implement  this 
restriction. 
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In  s-jmr.ary,    through  the  use  cf  recipient  orc2.-.i:2tions  and  their 
cc-.-.arts  at  trie  State  and  local   level ,   ISZ  nas  develcped  an  extensive 
locbymg  ca.-peign   to  support  reauthorization  lecislation  for  the  corpora- 
tion and  related  appropriation  measures  being  ccnsideied  by  the  Congress. 
I^is  activity  violates  the  anti-lobbying  statutory  and  appropriation 
restrictions  described  above. 

Because  LSC's  regulations  and  current  policies  appear  to  authorize 

recipients  to  expend  appropriated  funds  for  prohibited  lobbying  activi- 
ties in  derogation  of  the  above-cited   restrictions,   we  do  not  think,  as 
a  practical  r.atter,   that  the  Govermient  would  be  successful  in  attempt- 
ing to  recover  the  illegally  expended  sums  frorr;  the  recipients-.     Also, 
because  we  are  not  authorized  to  settle  the  accounts  of  the  Corporation, 
-we.  are  unable  to  take  exception  to  these  illegal  payments.     We  have.?- 
however,  written  the  President  of  the  Corporation  informing  him  that  we 
are  advising  both  the  Senate  and  House  Appropriations  and  Judiciary  C03i- 
mittees  that  the  Corporation  is  expending  Federal  funds  in  violation  of    - 
the  above  cited  statutory  and  appropriations  restrictions.     In  that  ^ame - 
letter,  we  reiterate  the  recarmendations  in  our  opinion,  B-163762, 
ltovei±)er  24,  19S0. 

Ke  also  reviewed  the  rr.?.-x)randa  that  you  gave  us  for  possible 
violations  of  restrictions  on  political  activities  contained  in 
42  U.S.C.   §  2996e(e)   and   42  U.S.C.  §  2995f(a)  by  e^Tiployees  of  either  the 
Corporation  or  recipients.     These  restrictions  are  prijiiarily  designed 
to -prohibit  the  Corporation  or   its  recipients  from  assisting  a  politi- 
cal-party or  a  candidate  for  public  office.     Our  review  did  not  uncover    -"' 
any  e%'idence  of  such  violations.  -: 

We  trust  this  opinion  is  responsive  to  your  request.     If  we  can  be 
of  further  assistance,  please  call  on  us. 

•f  Sincerely  yours. 


lomntrolie: 


Acting  Cornptroller  General 
of  the  United  States 


Qiclosure 
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JUDGE  RALPH  M.   DRtl-PIMi   (Retired) 

P.   0.   Box  575 

Paurra  Valley,   CA  92061 

Telephone:      (619)      742-1450 


In  re: 


IN  TIIE  MATTER  OF  REVIEW 
OF  THE  PRELIMINARY 
raTTERtHNATION  BY  LEGAL" 
SERVICES  CORPORATION 
TO  DENY  REFUNDING  TO 
THE  WESTERN  CENTER  CN 
LAVJ  AND  POVERTY,    INC. 


RECOMMENDED  DECISION 


The    above    entitled   matter  was    heard   by    the   Honorable    Ralph 
M.    Drummond   on    February    29,    1984.       Oral    and   documentary   evidence 
V'^as    introduced   and    the    cause    argued    and    submitted    for   decision   on 
that   date.      The    court,    having    considered    the    evidence    and   heard 
the    arguments   of    counsel    and   read   and   considered    their   posthearinc 
briefs    and    being    fully    advised   of    the    issues    makes    the    following 
findings    of    fact    and    conclusions    of    lav/. 

Findings    of    Fact. 

1.       The    Legal    Services    Corporation    (hereinafter    "LSC") 
advised    the   Western    Center    on    Law    and    Poverty,     Inc.,     (hereinafter 
"Western   Center")    by    letter    of    January    4,     1984,    that    LSC    had 
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1  rr.ade  a  preliminary  determination  to  deny  refunding  to  the 

2  Western  Center  for  1984  on  the  ground  that  the  Western  Center 

3  failed  to  comply  with  the  Legal  Services  Corporation  Act  (herein- 
_  4  after  the  "Act")  and  Regulations  thereunder  (Exhibit  1). 

5  2.   The  Western  Center  through  its  counsel  made  a  written 

6  request  for  review  of  the  preliminary  determination. 

7  3.   The  president  of  LSC,  Donald  Bogard,  appointed  the 

8  Honorable  Ralph  Drummond  as  presiding  officer  to  conduct  a 

9  hearing  for  review  of  the  preliminary  determination  of  denial  of 

10  refunding  and  advised  the  Western  Center  of  the  name  of  the  pre- 

11  j  siding  officer,  the  name  of  the  attorney  representing  LSC,  the 
! 

12  I  proposed  hearing  date  and  the  time  and  place  of  the  hearing. 

13  I        4.   The  attorney  for  the  Western  Center,  Max  Gillman  of 
i 

14  I  Latham  &   Watkins  and  the  attorney  representing  LSC,  John  E. 

15  ,  Mueller  of  Nielsen,  Hodgson,  Parrinello  &  Mueller  met  with  Judge 
IG  Drummond  on  February  27,  1984,  at  a  prehearing  conference  in  the 

17  I  Latham  &  Watkins  Newport  Beach  offices.   At  that  time  it  was 

18  :  stipulated  that  the  denial  of  refunding  hearing  would  be  held  in 

19  Latham  &  Watkins  offices  in  Newport  Beach,  California  on  February 

20  I  29,  1984,  at  9:30  A.M.   Said  hearing,  open  to  the  public,  was 


I 


21  ■■  held  on  that  date. 

221]        5.   The  Western  Center  is  a  specialized  law  unit  providing 
I 

23  i  representation  and  assistance  in  litigation  and  legislative  ad- 

24  vocacy  to  California  legal  services  programs  and  clients.   It 

25  I  has  been  funded  in  part  on  an  annual  basis  by  LSC  (Exhibit  11). 
2G  '         6.   The  Western  Center  submitted  a  proposal  for  a  grant 

27  application  dated  February  20,  19C0,  to  LSC  seeking  approximately 

28  i  $61,000  in  funds  for  Proposition  9  related  activities  (Exhibit  1- 
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2)  .   That  grant  application  sought  funds  to  provide  infornation 
to  clients,  to  hire  coordinators  to  provide  in  "technical 
assistance"  to  clients,  and  for  travel  and  "extraordinary  print- 
ing, travel  and  mailing  costs"  (Exhibit  1-4,  pp.  1-4).   While 
the  language  is  somewhat  broad  and  in  some  respects  ambiguous,  th«: 
grant  application  does  not  propose  utilization  of  funds  for  purely 
political  activities  nor  does  it  seek  funds  to  conduct  a  state 
wide  political  campaign  against  Proposition  9  (Exhibit  1-4). 

7.  LSC  awarded  to  the  Western  Center  a  special  needs 
grant  on  March  12,  1980,  in  response  to  the  aforementioned  Febru- 
ary 20,  1980,  grant  application  (Exhibit  1-5). 

8.  Between  late  1979  and  June  1980,  the  Western  Center 

on  Law  and  Poverty,  Inc.-,  (Western  Center),  provided  legal  assis- 
tance to  eligible  clients  of  the  Center  who  were  opposed  to 
Proposition  9  on  the  June  1980  ballot  in  California,  and  supportecp 
neighborhood  legal  services  prograrr.s  representing  eligible 
clients  on  the  same  matter.  • 

9.   VJestern  Center's  work  on  behalf  of  clients  opposed  to 
Proposition  9  consisted  primarily  of  gathering  information  on 
the  potential  effects  of  Proposition  9  and  explaining  the  informa 
tion  to  clients  and  local  legal  services  attorneys. 

(a)   Western  Center  employees  did  not  tell  people  how 
to  vote  on  Proposition  9  or  express  opposition  of  the  VJestern 


24|!  Center  to  the  Proposition. 


25 
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(b)   Western  Center  employees  gave  advice  and  representaticn 
to  clients  who  sought  to  register  voters,  but  V.'estern  Center 
employees  did  not  then'.selves  register  voters  or  organize  voter 
registration . 
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(c)  Western  Center  employees  did  not  transport  voters  to 
the  polls  or  organize  the  transportation  of  voters  to  the  polls. 

(d)  VJestern  Center  employees  did  not  aid  any  partisan 
political  association  or  any  campaign  for  public  office  in  the 
course  of  providing  legal  assistance  to  eligible  clients  who  were 
opposed  to  Proposition  9. 

10.  The  Legal  Services  Corporation  (LSC) ,  with  full 
knowledge  of  what  Western  Center  proposed  to  do  on  behalf  of 
clients  who  opposed  Proposition  9,  encouraged  and  approved  in 
advance  that  work. 

11.  The  Legal  Services  Corporation,  through  its  General 
Counsel,  with  full  knowledge  of  what  VJestern  Center  proposed  to 
do  on  behalf  of  clients  who  opposed  Proposition  9,  gave  its  legal 
opinion  to  VJestern  Center  that  such  work  was  permissible  under 
the  Legal  Services  Corporation  Act. 

12.  The  Legal  Services  Corporation,  v;ith  full  knowledge 
of  what  VJestern  Center  proposed  to  do  on  behalf  of  clients  who 
opposed  Proposition  9,  made  a  special  grant  to  Western  Center  of 
$61,664  to  pay  for  that  work. 

13.  The  Legal  Services  Corporation  knew  what  the  VJestern 
Center  proposed  to  do  on  behalf  of  clients  who  opposed  Proposi- 
tion 9  because  VJestern  Center  sent  to  the  Legal  Services  Corpora- 
tion all  task  force  memoranda  (Ex.  1,  Att.  2  and  Ex.  60) ,  its 
draft  grant  proposal  (Ex.  10) ,  and  a  final  grant  . 

14  .   The  Legal  Services  Corporation  knew  what  Western  Cente 
was  doing  on  behalf  of  clients  who  opposed  Proposition  9  after  it 
made  the  special  grant  to  V.'estern  Center  and  gave  its  legal 
opinion  that  the  proposed  activities  v;ere  in  compliance   with 
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law  because  LSC  personnel  attended  meetings  of  VJestern  Center 
employees  and  legal  aid  employees  assisting  clients  opposed  to 
Proposition  9,  and  because  LSC  employees  and  V>'estern  Center 
employees  working  on  behalf  of  clients  in  opposition  to  PropK)si- 
tion  9  kept  in  contact  with  each  other  by  phone  and  discussed 
Western  Center's  work  during  the  relevant  period. 

15.  After  Western  Center  had  completed  its  work  on  behalf 
of  clients  who  were  opposed  to  Proposition  9  and  in  support  of 
legal  aid  programs  on  behalf  of  their  clients,  a  Western  Center 
employee,  Alan  Rader,  spoke  about  the  VJestern  Center's  Proposi- 
tion 9  activities  to  LSC  officials  during  two  speeches,  one  in 
Los  Angeles  in  1980,  and  one  in  Denver  in  1981.   LSC  officials, 
with  full  knowledge  of  the  work  that  Western  Center  had  done, 

I   and  after  hearing  Mr.  Rader 's  speech,  congratulated  Mr.  Rader 
and  ratified  the  work  of  the  Center. 

16.  The  activities  described  by  Alan  Rader  in  his  speech 
in  Denver  in  January,  1981, . (Ex.  1,  Att.3) ,  were  among  the 
activities  which  were  approved  in  advance  by  the  Legal  Services 
Corporation  and  were  the  activities  which  the  Corporation,  throug 

its  General  Counsel,  had  told  Western  Center  were  legal,  in  the 

I 

'   General  Counsel's  opinion,  under  the  LSC  Act. 

17.  At  no  time  before  January  4,  1984,  when  LSC  mailed  to 
j   Western  Center  notice  of  its  prelim.inary  determination  that  the 

Center  should  be  denied  funding,  did  LSC  notify  Western  Center  thpt| 

!   it  believed  that  any  activity  undertaken  by  Western  Center  during 

'   1979,  or  1980,  was  illegal. 

i         18.   At  no  time  has  the  Legal  Services  Corporation  offered 

i 

!   to  Western  Center  notice  and  an  opportunity  to  informally  resolve 
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with  LSC  or  to  cure  any  purported  illegality  in  its  activities 
during  1979  or  1980. 

19.  The  Legal  Services  Corporation  has  evaluated  the  work 
of  the  Western  Center  annually  since  1980,  and  has  correctly 
concluded  that  the  Center  is  a  superior  program  which  provides 
high  quality  services  to  eligible  clients  and  to  legal  services 

I   programs  through  California.   Thus  Western  Center  has  already 
cured  any  violation  which  might  have  occurred  in  1979  or  1980. 

20.  The  Western  Center  is  a  superior  legal  services  prografn 
with  a  statewide  reputation  for  excellence. 

21.  Denial  of  refunding  to  Western  Center  would  irreparable 
injure  the  legal  aid  programs  and  clients  who  depend  on  VIestern 
Center  for  assistance.   Western  Center  provides  a  unique  state- 
wide perspective,  continuity,  very  high  wuality  services,  and 
substantial  expertise  on  poverty  law  issues  that  could  not  be 
replaced  if  the  Center's  funds  were  distributed  to  other  legal 
services  programs  in  California. 

22.  Because  many  of  Western  Center's  cases  are  complex 
and  time-consuming,  and  could  not  be  handled  by  neighborhood  lega|L 
services  programs  or  the  private  bar.  Western  Center  clients  v;oult3 
be  adversely  affected  if  the  Center  were  denied  refunding. 

23.  Based  on  all  of  the  foregoing  facts,  I  further  find  th^t 
LSC ' s  preliminary  determination  to  deny  refunding  to,  or  to 
term.inate  the  funding  of,  the  VJestern  Center  is  substantially 
without  merit. 
/// 
/// 
/// 
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Conclusions   of   Law. 
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1.  I  need  not  reach  the  issue  of  whether  the  Western 
Center  violated  the  Legal  Services  Corporation  Act,  because  I 
conclude  that: 

(a)  The  Legal  Services  Corporation  regulations  (45  C.F.R. 
Parts  1606  and  1625)  permit  denial  of  refunding  or  termination 
of  funding  only  in  the  case  of  a  clear  violation  of  law  by  a 
recipient; 

(b)  The  Western  Center's  activities  in  1979-80  on  behalf 
of  clients  opposed  to  Proposition  9  did  not  constitute  a  clear 
violation  of  Sections  1006  or  1007  of  the  Legal  Services  Corpora- 
tion Act. 

(c)  Sections  1006  and  1007  of  the  Act  are  complex,  and 
Western  Center  reasonably  and  in  good  faith  relied  on  the  LSC ' s 
interpretation  and  opinion  that  the  Center's  activities  were 
in  conformance  with  those  sections; 

(d)  Therefore,  the  Legal  Services  Corporation  ir.ay  not  deny 
refunding  to  the  Western  Center  or  terminate  its  grant. 

2.  The  LSC  may  not  deny  refunding  to,  or  terminate  the 
funding  of.  Western  Center  because  the  penalty  is  disproportionat 
to  the  offenses  charged  in  light  of  the  V.'estern  Center's  import- 
ance to  the  legal  services  community  and  the  lack  of  any  continuing 

I 

violations  of  lav;  on  the  part  of  the  Western  Center  for  the  past   ! 
four  years.  ! 

3.  Based  on  all  of  the  foregoina  conclusions,  I  further     j 

! 

conclude  that  LSC's  preliminary  determination  to  deny  refunding    1 

! 
to,  or  to  terminate  the  funding  of,  the  Western  Center  is  sub-     | 

stantially  without  merit. 

DATED:   .MARCH  /  I     ,  1984. 


V^^Lic/  /L^      /{^^■i^i^H.r-^  J 


RALPH  M.  DRUM' ION 
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PROOF    OF    SERVICE    BY    MAIL 
(1013a,    2015.5    C.C.P. ) 


STATE    OF    CALIFORNIA 
COUNTY    OF    SAN    DIEGO 


I  am  a  resident  of  the  county  aforesaid;  I  am  over  the  age  of 
eighteen  years  and  not  a  party  to  the  within  entitled  action; 
my    business    address    is:  p.    o.    box  575,    Pauma  valley,   ca  92061 


On         j -7  ^^L  KjI]       /  \ ,    \.^ cW  I    served    the   within 

Recommended   Decision 


on    the   Legal   services    Corporation   and   Western   Center  on    Law   S   Poverty 

in    said    action,    by    placing    a    true    copy    thereof    enclosed    in    a 
sealed   envelope   with   postage    thereon   fully    prepaid,    in    the 
United    States    mail    at  Los  Anaeles, 


I 


1 


California,  addressed  as  follows; 

Donald  P.  Bogard,  President  Latham  S  Watkins 

Legal  Services  Corporation  Max  L.  Gillam 

733  Fifteenth  Street,  N.W.  Nancy  Scheurwater 

Washington,  D.  C.  20005  555  South  Flower  Street 

Suite    4600 

Neilsen,    Hodgson,    Parrinello    S   Mueller  ^^   Angeles,    CA   90071 

The    Hartford   Building 

650   California   Street,    Suite    2650 

San   Francisco,    CA   94108 

I    declare   under   penalty    of    perjury    that    the    foregoing    is    true 

and    correct. 

Executed   on  March  1984  at     /p^C^yi-ic,    \,' .-^^U^, ,    California. 


rrgnatWriy 


V     /-^ 
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The  Chairman.  As  I  understand,  in  accordance  with  established 
procedures,  Western  Center  was  provided  a  hearing  before  a  hear- 
ing examiner  to  contest  your  preliminary  decision  to  deny  refund- 
ing, and  the  hearing  examiner.  Judge  Drummond,  was  appointed 
by  you.  Am  I  correct  so  far? 

Mr.  BoGARD.  That's  correct. 

The  Chairman.  OK.  Judge  Drummond  found  that  the  Western 
Center  had  not  violated  the  congressional  prohibitions  governing 
lobbying,  but  in  your  decision,  Mr.  Bogard,  you  held  that  Western 
Center  had  violated  section  1006(d)(4)  of  the  Legal  Services  Corpo- 
ration Act,  which  prohibits,  among  other  things,  Legal  Services  re- 
cipients from  using  Federal  funds  to  advocate  or  oppose  ballot 
measures. 

Now,  would  you  please  explain  the  basis  of  your  finding  with 
regard  to  that  particular  section  1006(d)(4)? 

Mr.  Bogard.  Well,  Mr.  Chairman,  I  reviewed  the  entire  record 
that  was  presented  before  Judge  Drummond,  read  the  transcripts, 
examined  all  the  exhibits,  and  read  all  the  papers  that  had  been 
filed  by  the  lawyers  for  both  sides.  I  also  viewed  the  video  tape 
which  has  been  discussed  earlier,  for  the  first  time,  and  saw  the 
report  by  Mr.  Rader,  who  is  an  employee  of  the  Western  Center,  on 
the  activities  that  had  been  carried  out.  And  I  read  the  transcript 
of  that,  which  was  also  an  exhibit  to  the  hearing;  in  fact,  I  reread 
the  transcript  several  times,  and  to  me  it  was  just  abundantly  clear 
that  Western  Center  had  violated  the  law. 

The  law,  in  my  opinion,  is  very  clear.  It  says  that  no  Corporation 
funds  can  be  used  to  oppose  a  ballot  initiative  or  to  favor  a  ballot 
initiative  except  in  a  very  narrow  restriction,  where  an  attorney  is 
providing  legal  advice  and  representation  as  an  attorney.  And  to 
me,  the  discussion  that  Mr.  Rader  presented  on  the  tape  showed 
very  clearly  that  the  activities  that  Western  Center  were  engaged 
in  were  not  activities  which  constituted  legal  advice  and  represen- 
tation as  an  attorney.  And  therefore  I  thought  there  was  no  alter- 
native but  to  reverse  that  decision. 

The  Chairman.  The  hearing  officer  also  agreed  with  the  argu- 
ment raised  by  Western  Center  that,  even  if  it  violated  the  law,  the 
Corporation  knew  of  its  actions,  approved  them,  funded  them,  and 
applauded  them  when  it  was  done.  Consequently,  the  Corporation 
could  not  deny  refunding  to  Western  Center  for  activities  which  it 
had  previously  sanctioned. 

Personally,  I  find  that  argument  pretty  questionable  not  only 
from  a  legal  basis  but  from  the  standpoint  of  the  seeming  collective 
disregard  for  obeying  congressional  prohibitions.  Would  you  please 
explain  the  basis  upon  which  you  rejected  that  particular  argu- 
ment? 

Mr.  Bogard.  Certainly.  I  went  through  the  draft  proposal  which 
was  submitted  for  the  grant  that  the  Corporation  issued  back  in 
1980,  and  then  analyzed  it  compared  to  the  actual  final  proposal 
that  was  submitted.  The  activities  that  were  disclosed  that  Western 
Center  was  going  to  be  involved  in  were  very  general  and  certainly 
did  not  show  what  was  done  compared  to  what  Mr.  Rader  said  in 
his  tape  and  in  the  transcript  of  that  tape.  I  think  it  was  clear  that 
what  was  disclosed  was  not  the  same  activity. 
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I  also  felt  that  the  Corporation  obviously  couldn't  allow  someone 
to  violate  the  law  and  approve  that,  so  there  could  not  be  any 
action  that  would  say  that  that  was  a  legal  activity. 

To  me,  it  was  equally  clear  that  it  was  necessary  that  the  Corpo- 
ration try  to  make  sure  that  what  was  done  was  what  was  reported 
on  and  what  was  allowed.  It  was  certainly  clear  that  that  was  not 
the  case;  the  Corporation  was  not  informed  along  the  way  of  what 
was  going  on,  and  after  the  fact,  the  Corporation  did  apparently  ap- 
plaud what  went  on,  but  that  nevertheless  does  not  make  it  a  legal 
activity.  In  my  opinion,  the  disregard  of  the  law  was  something 
that  we  had  to  enforce. 

The  Chairman.  I  see. 

What  happens  now  to  the  moneys  that  were  earmarked  for  West- 
ern Center  for  1984,  as  well  as  any  fund  balances  that  if  had  left 
over  or  had  accumulated  during  past  years? 

Mr.  BoGARD.  Well,  under  the  current  structure  what  we  have 
been  doing  is  providing  Western  Center  funding  on  a  month-to- 
month  basis.  They  have  received  funding  through  April.  We  had 
committed  to  continuing  their  funding  for  1  month  following  a 
final  decision,  so  Western  Center  will  receive  funding  for  May.  At 
that  point  they  can  certainly  apply,  under  our  regulations,  for  ter- 
mination funding  to  close  out  pending  matters  to  make  sure  that 
cases  are  transferred,  and  things  like  that. 

The  Chairman.  What  happens  to  all  the  records  that  they  have 
accumulated? 

Mr.  BoGARD.  The  records  would  be  returnable  to  the  Corporation 
for  examination,  I  believe. 

The  Chairman.  You  are  going  to  ask  for  them? 

Mr.  BoGARD.  We  would  like  to  look  at  them;  yes. 

The  Chairman.  Well,  you  can  demand  them,  can't  you? 

Mr.  BoGARD.  Yes,  sir. 

The  Chairman.  Will  you? 

Mr.  BoGARD.  Except  for  clients'  files  and  matters  like  that. 

The  Chairman.  I  understand. 

I  personally  agree  with  your  decision  to  defund  Western  Center. 
The  laissez  faire  attitude  taken  in  the  past  by  Corporation  officials, 
when  confronted  with  evidence  of  illegal  lobbying,  did  little  to  en- 
courage compliance  with  congressional  mandates.  I  hope  your  deci- 
sion sends  a  different  message  out  there. 

Let  me  ask  you  one  final  questions  about  Western  Center.  How 
much  has  it  cost  the  Corporation  to  date  to  fund  or  to  process  this 
denial  of  refunding? 

Mr.  BoGARD.  We  don't  have  an  actual  figure  on  that  yet.  We're 
in  the  process  of  trying  to  generate  that  information,  and  I'd  be 
glad  to  submit  it  to  the  committee  as  soon  as  it's  developed.  We 
know  in  the  past  that  it  has  cost  an  average  of  about  $100,000  to 
try  to  defund  an  entity.  Hopefully,  the  streamlined  procedures  that 
the  Senate  and  the  House  gave  us  last  year  will  make  that  not  so 
expensive.  I  have  heard  that  the  amount  on  this  particular  case 
was  much  higher  than  that,  but  I  don't  really  have  hard  figures  on 
it. 

The  Chairman.  This  appears  like  a  good  time  for  me  to  break 
and  turn  to  Senator  Denton. 
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Senator  Denton.  Thank  you,  Mr.  Chairman.  I  only  have  a  few, 
and  then  I  will  submit  the  rest  in  writing. 

Mr.  Bogard,  I'm  concerned  too  about  the  funding  level  in  view  of 
the  disparities  which  you  noted  in  your  prepared  statement  which, 
as  far  as  I  can  tell,  are  essentially  locked  in  by  the  Weicker  amend- 
ment, which  is  still  in  effect. 

Mr.  Bogard.  Correct. 

Senator  Denton.  You  have  stated  that  you  did  defund  one  orga- 
nization, and  I  understand  with — and  this  may  be  incorrect — fla- 
grant violations.  You  are  able  to  defund,  but  not  reduce  the  fund- 
ing of  a  grantee;  is  that  correct? 

Mr.  Bogard.  Yes.  We  feel  that  we  are  able  to  enforce  all  provi- 
sions of  the  act,  and  if  there  are  violations  of  the  law,  the  defund- 
ing  procedures  would  be  enforceable. 

Senator  Denton.  But  you  would  have  to  defund  all  the  way?  You 
couldn't  punitively — you  know,  cut  it  in  half  and  say,  "Now,  you 
guys  be  good  boys,  or  else"  or  something  like  that? 

Mr.  Bogard.  Without  some  sort  of  requirement  due  to  reduced 
funding  across  the  board  for  all  programs;  that's  correct. 

Senator  Denton.  With  the  present  restriction  of  the  Weicker 
amendment,  how  long  and  lengthy  a  process  is  it  to  establish  the 
justification  for  defunding  a  grantee?  Is  it  a  tremendous  difficulty 
or  not? 

Mr.  Bogard.  Well,  the  process  itself  is  shortened.  It's  now  sup- 
posed to  be  completed  within  90  days;  but  in  order  to  gather  the 
information,  it  is  quite  extensive.  We  started  looking  at  the  West- 
ern Center,  for  example,  as  a  result  of  the  GAO  report  back  in  the 
fall  of  1983,  and  made  the  decision  in  early  January,  along  with 
three  other  cases  at  the  same  time.  So  it  is  a  tremendously  in- 
volved factfinding  investigation.  Mr.  Opsut's  group  is  primarily  re- 
sponsible for  developing  the  information. 

Senator  Denton.  And  only  with  the  elimination  or  a  change  to 
the  Weicker  amendment  can  we  eliminate  the  disparities  which 
you  highlighted  in  your  testimony? 

Mr.  Bogard.  That's  correct.  I  think  it's  absolutely  essential  that 
we  be  allowed  to  make  the  independent  decisions  that  are  neces- 
sary to  equalize  the  funding  and  to  make  it  more  adequate  for  all 
groups. 

Senator  Denton.  Mr.  Bogard,  you've  heard  and  are  familiar  with 
the  testimony  of  GAO.  You  have  a  spectrum  of  awareness  yourself 
regarding  some  of  the  survival  activities  which  were  looked  into  by 
the  GAO.  Could  you  provide  the  committee  with  any  State  survival 
plans  beyond  those  reported  on  to  us  by  GAO,  which  you  might 
have  in  your  files?  Do  you  have  such  State  survival  plans  in  addi- 
tion to  those  we've  heard  about? 

Mr.  Bogard.  Mr.  Norell  has  been  involved  in  some  of  this  activi- 
ty; if  I  could  let  him  respond  to  that.  Senator. 

Mr.  Norell.  Yes,  Senator.  We,  in  cooperating  with  the  General 
Accounting  Office,  have  made  a  rather  complete  search  of  files  that 
were  secured  as  a  result  of  this  committee's  concern  last  year  from 
the  regional  offices.  The  files  in  some  regions  are  very  complete  in 
terms  of  survival  plans,  and  we  will  provide  them. 

Senator  Denton.  You  will  provide  them,  and  we  will  include 
them  in  the  record,  Mr.  Chairman? 
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The  Chairman.  Without  objection. 

Senator  Denton.  Mr.  Bogard,  I  have  here  a  copy  of  a  handwrit- 
ten memorandum  on  the  stationery  of  an  organization  called  Legal 
Services  of  North  Central  Alabama,  Inc.  This  corporation  is  a 
grantee  of  the  Legal  Services  Corporation.  It's  a  memo  to  Larry 
from  Kristi  Lamb,  it  looks  like,  L-a-m-b — it  might  not  be  correct — 
dated  April  29,  1981,  subject:  Survival  Coalition.  It  says,  "We  con- 
tinue to  get  letters  of  support  and  more  resolutions.  Sometimes  I 
wonder  if  it  does  any  good.  We  in  Alabama  are  also  forming  a  sur- 
vival coalition  of  all  agencies,  organizations,  and  interested  per- 
sons. We  have  a  public  hearing  set  up  for  May  9.  All  congressional 
members  have  been  invited.  Our  Lt.  Gov.  George  McMillan" — that 
was  at  the  time — "sent  a  letter  to  Heflin  and  Denton  supporting 
Legal  Services  Corporation." 

The  point  is  that  a  grantee  of  Legal  Services  Corporation  is  form- 
ing a  survival  coalition,  which  he  has  in  capital  letters  in  his  writ- 
ing. 

I  also  have  a  memorandum  produced  by  the  same  Survival  Cor- 
poration referenced,  after  it  was  formed,  listing  the  Alabama  Legal 
Services  Coalition  as  a  member,  which  is  the  statement — the 
object — of  this  memorandum. 

Now,  among  the  quotations  here,  you  can  derive — I  will  ask  that 
the  memorandum  and  this  statement  by  the  Survival  Coalition  be 
included  in  the  record,  Mr.  Chairman. 

The  Chairman.  Without  objection,  so  ordered. 

[The  material  referred  to  appears  on  pp.  59-60.] 

Senator  Denton.  We  have  a  vitriolic,  anti-Reagan  political  state- 
ment which  also  announces  the  meeting  of  the  coalition,  and  that's 
the  way  I  describe  this  Survival  Coalition  memorandum,  is  vitriolic 
and  anti-Reagan  political  statement — it  announces  a  meeting  for 
May  4,  1981,  and  exhorts  the  recipients  of  this  announcement  to, 
quote,  "launch  a  massive  campaign  to  educate,  mobilize,  organize, 
and  coordinate  actions  along  a  single  line  to" — quote  within 
quotes — "to  'save  it  all'."  End  of  quote.  Listed  among  the  groups  in 
the  coalition  is  the  Alabama  Legal  Services  Coalition.  There  are  a 
number  of  others  in  here  which  will  be  evident  in  the  record,  but 
they  are  not  at  all  associated  with  legal  services  to  the  poor.  They 
are  of  the  nature  of  being  political  and  antiadministration  type  or- 
ganizations. 

This  is  all  the  documentation  that  I  have,  Mr.  Bogard,  on  this. 
That  is,  I  have  a  Legal  Services  of  North  Central  Alabama,  Inc., 
memo  announcing  the  formation  of  a  Survival  Coalition;  then  I 
have  the  Survival  Coalition  listing  them,  a  grantee  of  Legal  Serv- 
ices Corporation,  as  a  member  of  this  Survival  Coalition.  And  it 
does  contain  the  kind  of  garbage  that  we  have  come  across  in  our 
previous  hearings  on  this. 

Now,  I'd  like  to  know  if  you  have  any  additional  information  or 
can  find  any  additional  information  at  this  time  about  Legal  Serv- 
ices Corporation  of  Alabama's  involvement  in  this  coalition,  and  if 
you  could  provide  me  with  any  additional  information  that  is  avail- 
able on  the  survival  activities  in  Alabama? 

Mr.  Bogard.  I'd  also  ask  Mr.  Norell  to  respond  to  that. 

Mr.  Norell.  Yes,  sir,  we'll  continue  to  look  for  materials  on  that. 
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I  might  say  that  the  memorandum  that  you're  speaking  of,  the 
handwritten  memo,  was  to  Larry  Hamblen,  who  was  the  survival 
coordinator  in  the  Atlanta  regional  office. 

Senator  Denton.  Larry  Cameron? 

Mr.  NoRELL.  Hamblen,  H-a-m-b-1-e-n. 

Senator  Denton.  Thank  you. 

I  only  have  two  more  questions.  Very  brief,  Mr.  Chairman. 

Mr.  Bogard,  the  GAO  we  just  received  focused  primarily  on  1981 
survival  activities  of  the  Corporation  and  its  grantees.  Have  you 
uncovered  evidence  that  similar  activity  continued  beyond  1981 
and,  if  so,  how  was  it  funded  and  could  you  give  us  some  examples? 

Mr.  Bogard.  Mr.  Norell  again,  please. 

Mr.  Norell.  Yes,  sir.  In  1982,  there  were  a  number  of  confer- 
ences which  were  held  around  the  country  in  various  regions  that 
had  to  do  with  the  Reagan  budget  cuts.  These  conferences  were  not 
necessarily  directed  to  Legal  Services'  survival;  they  were  directed 
to  the  survival  of  entitlement  programs. 

In  terms  of  funding,  some  of  these  are  very  difficult  to  deter- 
mine. The  money  did  not  necessarily  come  directly  from  the  Legal 
Services  Corporation,  but  it  came  from  some  subgrantee. 

Senator  Denton.  Have  you  any  other  examples  you  could  pro- 
vide us  separately  for  the  record? 

Mr.  Norell.  Yes,  sir,  we  can. 

Senator  Denton.  Will  you  do  so,  please? 

Mr.  Norell.  Indeed. 

Senator  Denton.  The  last  question  before  the  ones  I  will  submit 
in  writing,  Mr.  Chairman. 

Mr.  Bogard,  much  attention  has  been  focused  on  the  lOLTA  [In- 
terest On  Legal  Trust  Accounts]  Program,  run  in  several  States. 
Under  these  programs,  the  interest  from  small  amounts  of  money 
held  in  trust  briefly  for  clients  is  pooled  and  distributed  to  legal 
services  programs  throughout  the  State.  What  restrictions  are 
placed  on  the  use  of  this  money  by  LSC  grantees,  and  is  the  money 
under  the  same  restrictions  as  LSC  funds? 

Mr.  Bogard.  It  would  be  under  the  same  restrictions.  We  don't 
impose  any  restrictions  ourselves;  we  are  not  involved  in  the  gen- 
eration of  the  income  at  all.  It  is  presented  to  the  programs  or 
other  providers  of  legal  services  in  the  State  by  an  independent 
entity,  a  foundation,  a  bar  foundation  or  something  like  that;  so 
the  money  would  be  not  within  our  control.  However,  our  statute 
would  require  that  funding  received  by  the  local  programs  be  spent 
under  circumstances  allowable  by  our  act. 

Senator  Denton.  Well,  I  thank  you  and  congratulate  you  for,  in 
your  appropriations  request,  holding  administrative  costs  essential- 
ly to  a  constant  with  the  proviso  that  you  would  be  able  to  grant 
some  raises,  and  so  on. 

I  support  the  idea  of  legal  services  to  the  poor.  I  would  support 
increased  funding  were  it  funding  of  the  sort  that  could  reach  the 
poor.  The  only  two  anxieties  that  I  have  being  that  there  are  dis- 
parities State  to  State,  and  there  are  still  some  organizations  out 
there  which,  from  their  previous  records,  cannot  be  expected  to 
perform  as  well  as  a  spectrum  of  organizations  which  you  could  su- 
pervise and  have  under  your  grant  system,  were  it  not  for  the 
Weicker  amendment.  Those  are  the  only  two  problems  I  have  so  I 
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would  appreciate  any  private — I  mean,  personal — advice  on  your 
part  in  the  future  regarding  my  outlook  on  it  because  I  want  to 
have  one  that  is  accurate  and  does  provide  for  maximum  legal 
services  to  those  in  this  country  who  need  it.  And  I  recognize  there 
is  quite  a  need,  but  I  don't  see  taxpayers  and  an  administration 
funding  political  activities,  lobbying  activities  forbidden  by  law 
which  have  happened  so  often  in  the  past  that  it's  my  understand- 
ing that  that's  why  the  administration  went  for — if  you  can't  beat 
it,  if  you  can't  correct  it,  then  kill  it.  And  then  start  over  again. 
That's  my  understanding  why  the  Reagan  administration  went 
that  way  in  the  first  place,  they  hoped  they  could  set  something 
else  up  because  this  one  seemed  incorrigible,  and  I  just  don't  know 
where  we  are  at  this  point  now  in  incorrigibility  for  this  program.  I 
consider  you  an  objective  and  well-chosen  leader,  and  I  consider  my 
chairman  an  extremely  thorough  and  competent  investigator,  as 
well  as  excellent  chairman,  and  I  solicit  your  advice,  too,  on  that, 
Mr.  Chairman. 

The  Chairman.  Thank  you.  Senator  Denton.  I  appreciate  your 
being  here,  very  much. 

Mr.  Bogard,  let  me  just  turn  to  a  series  of  grants  made  in  late 
1981  to  the  National  Legal  Aid  and  Defenders'  Association,  and  let 
me  see  if  we  can  determine  the  status  of  those  grants. 

In  past  hearings  the  committee  learned  that  in  August  1981, 
Clint  Lyons,  then  the  Director  of  the  Office  of  Field  Services,  di- 
rected his  deputy,  Hewlett  Askew,  to  solicit  a  grant  proposal  from 
the  National  Legal  Aid  and  Defenders'  Association  to  provide  tech- 
nical assistance  to  programs  in  the  future.  Such  a  proposal  was 
submitted  and  on  September  28,  1981,  NLADA  received  a  one-time 
grant  for  $1.23  million  for  technical  assistance,  a  management  and 
leadership  project,  standards  development,  and  the  preparation  of 
a  library  manual.  Later  that  year  NLADA  received  additional  one- 
time grant  money  so  that  by  the  end  of  1981,  NLADA  had  received 
a  total  of  $2.2  million  in  grants  from  the  Corporation. 

Now,  turning  first  to  the  management  project,  which  involved 
some  $1,2  million.  What  service  was  provided  to  the  Corporation  or 
its  recipients  as  a  result  of  this  grant? 

Mr.  Bogard.  We've  been  trying  to  find  that  out,  Senator. 

The  Chairman.  You  don't  know? 

Mr.  Bogard.  No,  sir;  we  don't. 

The  Chairman.  Do  you  have  any  evidence  at  all? 

Mr.  Bogard.  We  have  had  two  very  brief  reports  filed,  an  annual 
report  that  doesn't  really  go  into  it,  and  we've  been  trying  to  moni- 
tor the  program  and  try  to  find  out  exactly  what  services 

The  Chairman.  Is  the  money  already  spent? 

Mr.  Bogard.  We  don't  know  that,  either.  We  suspect 

The  Chairman.  Don't  you  have  a  right  to  find  out  about  account- 
ing? 

Mr.  Bogard.  Yes,  sir.  We  have  been  attempting  to  get  into  that, 

to  that  situation 

The  Chairman.  Well,  are  you  being  deterred  from  getting  into 

Mr.  Bogard.  The  NLADA  has  thus  far  refused  to  allow  us  to 
monitor  them.  Mr.  Potack  has  been  involved  in  that,  and  I'm  sure 
could  explain  the  situation  to  you. 
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The  Chairman.  Let  me  just  go  through  it,  maybe  a  little  more 
logically. 

So  you've  attempted  to  send  a  monitoring  team  to  NLADA  to  de- 
termine the  status  of  the  grant;  is  that  right? 

Mr.  BoGARD.  Yes.  We  started  that  back  in  January,  I  believe. 

The  Chairman.  OK. 

Mr.  Potack,  maybe  you'd  like  to  do  this.  Would  you  summarize 
for  the  committee  your  efforts  to  monitor  this  particular  project? 

Mr.  Potack.  Thank  you,  Senator. 

It  began  by  a  phone  call  on  January  26,  when  I  called  Clint 
Lyons  to  inform  him  that  I  was  responsible  for  monitoring  the 
grants  that  you  referred  to.  Mr.  Lyons  indicated  that  he  wanted 
some  type  of  formal  notification  from  me  before  he  would  discuss 
monitoring. 

The  Chairman.  Would  you  submit  any  and  all  correspondence 
pertaining  to  this  whole  matter  so  we  can  put  it  in  the  record? 

Mr.  Potack.  Yes. 

[Material  supplied  for  the  record  follows:] 
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LEGAL  SERVICES  CORPORATION  '^'""ZlT"' 

733  Fifiecn'.h  Sir  eel.  A'.W.,  Washing/on .  D.C.  20005 


^riicf'i  D"rct  Tcirnhooe 

r.oz)      272-4060 


January  27,  198& 


Clint  Lyons,  Executive  Director 

National  Legal  Aid  and  Defender  Association 

1625  K  Street,  N.W. 

Eighth  Floor 

We'shington,  D.C.    20006 

Deer  Mr.  Lyons: 

I  am  hereby  providing  the  formal  communication  you  requested  in  our  phone 
conversation  yesterday  regarding  our  intention  to  conduct  e  monitoring  visit  v/ith 
resDect  to  funds  provided  to  your  organization  by  the  Corporation.  You  made  it 
ciser  that  the  terms  and  conditions  of  any  monitoring  v/ould  not  be  discussed  until 
you  received  this  letter. 

You  have  also  indicated  your  understanding  of  the  need  to  crpen  grants  to 
scrutiny  end  assured  me  that  you  would  respond  to  this  letter  as  soon  as  possible.  I 
eosreciate  that.  However,  you  also  indicated  that  the  NLADA  is  not  a  typical 
crantee  and  therefore  you  would  not  agree  to  any  monitoring  until  -the  terms  end 
conditions  were  negotiated.  Moreover,  you  were  not  even  sure  a  monitoring  visit 
woL'ld  be  allowed,  apparently  in  light  of  your  concern  that  this  evaluation  might  be 
conducted  in  bad  faith. 

Mr.  Lyons,  I  assure  you  that  we  have  no  intention  to  conduct  an  unobjective 
eveiuation  in  this  matter.  You  indicated  that  you  did  not  know  me  and  I  therefore 
sucsest  that  you  contact  your  predecessor,  Howard  Eisenberg,  to  find  out  more. 
Howard  was  perhaps  the  most  effective  State  Public  Defender  Wisconsin  ever  had 
end  1  had  several  discussions  with  him  both  as  a  staff  attorney  for  Wisconsin  Indian 
Leoal  Services  and  as  Executive  Director  of  Wisconsin  Judicare. 

At  the  same  time,  I  have  every  intention  to  do  a  thorough  eveiuation.  We  ere 
talking  about  a  lot  of  money.  You  took  issue  with  my  statement  that  "we"  gave  your 
oroanization  a  lot  of  money  because  you  and  other  former  LSC  employees  were  the 
persons  responsible  for  awarding  these  grants.  You  indicated  that  this  would  make  it 
hard  for  a  monitoring  team  to  judge  whether  the  money  was  spent  as  intended 
because  your  interpretation  of  quality  legel  services  would  include  innpect  litigation 
eryj  the  team's  might  not. 
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These  ere  not  persuasive  reasons  why  b  monitoring  visit  should  not  take  place, 
i  have  assured  you  that  we  intend  to  evaluate  whether  the  expenditures  were  made 
consistent  with  the  Act  and  the  terms  and  conditions  of  the  grant.  V/e  will  do  this 
oujectively.  You  know  as  well  as  anyone  that  we  have  en  obligation  to  conduct  such 
en  evaluation. 

I  must  therefore  insist  that  the  visit  ta'xe  place  in  February  end  I  sincerely 
expect  your  cooperation.  Our  contracts  with  other  national  programs  provide  for 
.BOvance  notice  of  fifteen  working  oays.  I  therefore  plan  to  conduct  the  visit  the 
week  of  February  2Dth. 

1  trust  that  I  will  have  your  response  in  the  very  near  future.  I  will  be  available 
to  meet  with  you  next  week  if  you  so  desire.  I  would  also  appreciate  an  explanation 
Bt  that  time  for  the  failure  to  provide  the  quarterly  reports  es  described  in  the 
conditions  of  these  grants.  * 


Looking  forward  to  your  reply,  I  remain, 

Sincerely  yours, 


Gene  M.  Potack 

Manager 

Substantive  Research  and  Support  Unit 

Office  of  Field  Services 


GMP/js 


37-965    O— 84 11 
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LEGAL  SERVICES  CORFORATIOS 

".'.'■  h'tlltviuh   \lrci-l.    N.H..    »  uv/l/iii-;.//. .  I>C.  2llli(l^ 
.J)ir,,i    .,11 1 

272-6356 


February  7,  1984 


Clint  Lyons,  Executive  Director 

National  Legal  Aid  and  Defender  Association 

1625  K  Street,  N.W. 

Eighth  Tloor 

Washington.  D.C.      20006 

Dear  Mr.  Lyons: 

I  have  not  received  a  response  to  my  letter  dated  January  27,  I98A.  This  letter  was 
delivered  to  your  office  the  same  day.  The  purpose  of  this  letter  is  to  provide  further 
details  about  the  visit. 

The  teem  that  will  be  visiting  your  office  starting  at  10:00  a.m.  on  February  2Dth  and 
ending  no  later  than  5:00  p.m.  on  February  23rd  will  consist  of  the  following  people:  Dan 
.Nusosur,,,  Director  of  the  LSC  Auoit  Division;  Peter  J.  Weber,  a  L5C  consultant  from 
Alexandria,  Virginia  (Mr.  Weber  participated  in  recent  national  and  state  support  visits); 
and  Jemes  Jannetta,  a  LSC  consultant  from  Hayward,  V/isconsin  (Mr.  Jannetta 
participated  in  the  1983  NARF  monitoring  visit).  1  will  also  be  in  attendance,  although  Pat 
Paouette,  the  Technical  Assistance  Coordinator  in  my  unit,  may  substitute  for  me  on  one 
or  more  deys  and  Robert  Balin,  a  Senior  Auditor  in  the  LSC  Audit  Division,  may  substitute 
for  Dan  Nusbaum  on  one  or  more  days. 

I  would  appreciate  a  response  to  my  letter  of  January  27th  relative  to  the  quarterly 
reports  as  soon  as  possible. 

Sincerely, 


n^^  O^^i 


Gene  M.  Potack 

Manager 

Substantive  Research  and  Support  Unit 

Office  of  Field  Services 


GMP/smg 
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February    9,    19  84 


Gene    M.    Potack,    Esc. 
Manager,    Siibstantive 

Research    and    Support  Dnit 
Legal    Services    Corporation 
733       15th    Street,    NW 
Washington,    DC      20005 


Re:      Legal    Services   Corp. 
Grant  Actions: 
81-0004    &    82-0001 


Dear   Mr.     Potack: 


Thank   you    for   your   pronpt    follow-up   to   our   telephone 
conversation   of   January  27,    19  84. 

Apparently   you  have   misunderstood    the    essential  points 
I  was    attempting    to   raise    in   order   to   bring   some    clarity 
to  what,    at   the   Legal    Services   Corporation    (LSC)  , 
appears    to   be    cor.fusior.   regarding    the    administration 
cf    the    above    referenced   grant    awards.       As    I    indicated 
-o  you  by    telephone    and   as    I   have    indicated    to   other 
LSC    officials    including  LSC   President   Bogard    in  past 
communications,    NLADA  will   meet    its    obligations   under 
the    terms    of    the    grant  agreements,   bopefully   on  a 
mutually   cooperative   basis. 

It   is    the    position   of   NLADA   that    there   must  be   some 
common    iinderstanding    and    clarity    on    the    following 
points    in    order    to   meet   the    legitimate    interest  of 
both    LSC    and   NLADA   in    ensuring    that   the    original 
intent   and   purposes    of    the    grant    agreements    are  met. 

First,    as   you   are    aware,    LSC   President  Bogard 
wrote   NLADA   in    late   August    19  6  3    demanding   return 
of    "unexpended   portions   of    grant    funds"    awarded    to 
NLADA   in    19  81   by   LSC.      y.r .    Bogard '  s   demand  was   made 
on    the   erroneous    a£sumpi.ion    that    the    grants    expired 
December    31,    19  82.       During    the    exchange    of   numerous 
letters   with    Mr.    Bocari,    :    apparently    convinced   him 
of   the    accuracy    of   KLAD.-. '  s   position    that   the    grants 
ir    -_r;. -.;  :;■.   v.:.---    i r. t '--..■  = :'    h".'    the    parties    to    the    grant 
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arreeTTient    to   continue    until    coTr.pleted.      Your    teleishone    call 
and    subsequent    letter    tc   "LADA,    ve    relieve,    do    ser-ve    as 
af f irr-iEtion   by    LSC    of   KLAD.-.'s    position    on    that    point. 
However,    1   have    not    received   a    response    from  Mr.    Boaard 
to   ny    last    letter.       In    tnat    correspondence,    1    provided   him, 
as  he    requested,    with    confirmation   of    rhe    IvLADA  position 
with   respect    to   the    grants.      I   hope   you  will   agree    that   an 
abrupt    cessation    of    communication   by    one    corporate    official 
without   formally   finalizing    the   issues    u.nder   discussion   is 
confusing,    to    say    the    least.      Further,    without    any    com- 
municated  notice   of  .transition   on   those   issues,    when   ejiother 
official   initiates    contact,    or   raises   a  new  issue   without 
bringing   closure    to   the   prior   issue,    the   situation  requires 
clarification  by   any   standard   of   reasonableness. 

Second,    we   believe    that   LSC   does   have    responsibility    to 
monitor   federal   funds   awarded   by  LSC.      We    also  believe    that 
the  monitoring  process    is   informed   and   directed  by   the  LSC 
Act,    by   the    terms,    conditions,    and   agreements    of    the   grant 
award,    as  well   as  by   standards    of    reasonableness. 

You  assume,    based   on  your    letter,    that  monitoring   is    defined 
as   on-site   visitation.      We   make   no    such   assumption,    particu- 
larly  since  NLADA   is   not  a   regular    grantee    of   LSC   and  was 
awarded  a   grant   as    an   independent   contractor   to   carry    out 
specific   projects   which    it    is    uniquely   qualified    to   do. 
Monitoring    is    a  broad    concept  which   may   or    may    not   encompass 
the   vehicle   of   on-site   visitation.       In   given  situations,    to 
be   determined  by   the   goals    cf    the   monitoring   it  may  be    anpro- 
i:ria^<^.       "-.-ie    issues    I    raised  with    you   in    our    telephone 
conversation  were  based   on   a  desire    to  have   an    absolute 
understanding,    with    regard    to    the    goals    and   objectives    of 
any  monitoring   procedure,    as  well   as   establish    an    agreement 
as    to    the    methodology    and    standards    to  be    applied    in    any 
assessment    to  be  made.      You  responded    to  none    of    these    issues 
in  my   conversation  with   you,    nor   in   your   si±>sequent   letter 
beyond    the    observation    that  you  would  be   objective,    and  Howard 
Eisenberg   would   vouch    for   you. 

Third,    1  believe   my   expectations   regarding   clarification  of 
all   of   these    issues    prior    to   agreement   on    the   monitoring 
process    is    not   only   reasonable,    but   legally   sound.      NU^A 
not   only  has    a   responsibility    to  LSC  but   to   its   civil  member- 
ship who    are    third-party   beneficiaries    of    the    grant   agreements. 
If  we    fail    to   clarify   the    issues    regarding   your  monitorijig 
concept   and    goals,    the    service   we    offer    to    our    civil   member- 
ship   through    the    grants    could   be    jeopardized    ajid    unnecessary 
litigation    could    ensue. 
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monitorir:g    of    -ire    rrant    chares   r.as    proceeded. 


Ke    have    si:bmitted    to    LSC    £:r:n-J!2l    a-jcjLts    and  vill    do    so 
again    once    the    current    audit    is    co-.pleted.       You   have 
received    quarterly   monitoring    reports    on    the    management 
urc.ect,    vhere    the   bulh    cf    tj-.e    funds   were    allocated.       The 
other   projects    funded   by    the    grants    have    been    reported    on 
an    annual    report    to    LSC    pursuant    ro    subsequent  mutual 
acreement   of    the    parties.       We   were    preparing    to    initiate 
the    annual    report   on    Leadership   DevelopiTient,    Standards    and 
private    bar    involvement   when    Issues    were    raised    as    to    the 
continuation    of    the    projects    by   Mr.    Bogard's    letter.       Since 
your    letter   appears    to   affirm  NLADA's   position    that   the 
grants   have   not  expired,    I   will   forward    those    annual   reports 
as    soon   as  possible. 

Finally   Mr.    Potack,    the    grant   award    and    monitoring    processes 
I   believe    contemplate    mutual    cooperation    and    not   one-sided 
demands.      NLADA  will   cooperate  with   you   in  meeting  your 
statutory   responsibilities,    but  under   terms    and   conditions 
that  recognize    the   reasonable    and    legitimate    expectations 
of   all   parties   in    the    process. 

Your    demand   for   an   on-site   visit   February   20,    not  only  brushes 
aside    the    legitimate    issues    I  have   raised   that  must  be    clarified, 
but,  it   ignores   practical   realities   involved  with   ensuring   a 
mutually   cooperative    and   useful  process    of  review.      As    a   practi- 
cal  matter  your   demand   comes    at  a   time  when  NLADA  is    in   the 
rr.idst    of    its    annual    audit,    ic    undergoing    office    and  building 
rer.c-.zt-zr.s ,    and    is   preparing   for    its   quarterly  board  meeting 
•■■■■..Lc:.    --sins    February    IL.       February    20    is    also    a   national 
holiday,    which  LSC   and  NLADA  will  be    observing. 

I   believe   it  is   not   only   reasonable   and   responsible    to   decline 
your   request   for    a  visit   on  February   20,    but   that  it   is 
necessary   to   offer,    again   as    I  have   on   numerous    occasions, 
to  meet  with    representatives    of   LSC    to   clarify   the    issues 
outlined   in    this    letter.       1   believe    such   a  meeting   could 
taXe   place   in  early  March. 


3ns' 
'Executive   Director 
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I.ECM.  Sr.KVlCES  CORf'ORATIOS 

.r.f.I  /  III,, tun  \ir,,t.   N.U..    \\u\hini:l,iii.  ItX  .  JIIHO.' 


Februarv  10,  19S<i 


Clint  Lyons,  Executive  Director 

National  Legal  kid   and  Defender  Association 

1625  K  Street,  N.W. 

Eighth  Floor 

Washington,  D.C.   20006 


Dear  Mr.  Lyons: 

I  am  in  receipt  of  your  letter  dated  February  9,  198A.  It  is 
unfortunate  that  you  waited  two  weeks  to  respond  to  ny  letter  of  January 
27th.  You  could  easily  have  contacted  me  before  now  to  notify  me  that 
you  would  be  refusing  our  access  on  February  20th.  You  have  repeatedly 
accused  the  Corporation  of  being  unreasonable  and  disrepectful  in  this 
rstter.  1  disagree  and  seriously  doubt  that  even  you  would  argue  that 
your  two  week  oelay  in  responding  is  reasonable.  You  are  well  aware  of 
the  difficulties  in  arranging  a  monitoring  visit  when  outside 
independent  consultants  are  involved.  You  allege  there  is  confusion 
regarding  the  administration  of  these  grants  and  that  I  have 
misunderstood  the  essential  points  you  were  attempting  to  raise.  There 
is  no  confusion  on  my  part  and  I  fully  understand  the  essential  points. 
Tlie  essential  points  are  that  you  do  not  believe  we  are  entitled  to  a 
monitoring  visit  and  that  the  terms  and  conditions  of  any  njondtorlng, 
even  without  a  visit,  must  be  agreed  to  by  you.  You  have  expressed 
outrage  about  the  fact  1  scheduled  a  visit  without  your  agreement,  and 
because  the  monitoring  team  members  were  selected  without  your  consent. 

Your  letter  states  that  you  do  not  define  monitoring  to  include 
on-site  visitation,  particularly  since  the  NLADA  is  not  a  regular  grantee 
of  the  LSC.  When  I  called  you  on  February  8th,  you  stated  that  "hCLADA 
does  not  operate  on  someone  else's  rules."  I  suggest  you  look  at  the 
special  grant  conditions  attached  to  this  award  which  specifically  state 
that  your  organization  will  comply  with  all  policies  and  directives  "that 
are  applicable  to  grantees  under  Sections  1006(a)(1)(B)  and  1006(a)(3)(B) 
of  the  Legal  Services  Corporation  Act."  I  presume  you  are  aware  of  these 
and  other  conditions  since,  as  you  said  on  Jauary  26th,  you  and  other 
fonoer  LSC  employees  were  the  persons  responsible  for  awarding  these 
grants. 
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You  have  stated  that  you  are  in  the  xidst  of  your  annual  audit.  I 
had  five  separate  audits  as  Director  of  Wisconsin  Judicare  and  caimoc 
understand  what  problems  that  creates,  especially  vith  the  amount  of 
notice  we  have  provided.  You  also  stated  that  you  are  undergoing  office 
and  building  renovations  but  did  not  indicate  how  this  would  interfere 
with  our  visit.  Finally,  you  mentioned  a  holiday  which  hTLADA  will  be 
observing  on  February  20th  and  a  Board  meeting  on  .February  23rd. 
Although  we  have  made  arrangements  to  be  there  on  February  20th,  I  am 
willing  to  accomodate  you  and  reschedule  the  visit  to  start  at  9:00  A.M. 
on  February  29th  and  ending  no  later  than  5:00  P.M.  on  March  2nd.  This 
is  thirty  four  days  after  January  27th  and  twenty  three  working  days.  I 
believe  this  recognizes  the  reasonable  and  legitimate  expectations  of  a3J. 
parties  in  the  process.  As  I  indicated  in  my  letter  of  February  7th,  the 
monitoring  team  will  include  Dan  Nusbauo,  Peter  Weber,  James  Jannetta  and 
myself.  My  team  will  be  there  at  9:00  A.M.  on  the  29th.  You  have  no 
reasonable  or  legitimate  expectation  to  be  able  to  select  the  monitoring 
team  or  delay  the  visit.   I  regret  that  you  are  outraged  by  this  fact. 

I  reassure  you  tliat  this  visit  will  be  conducted  objectively.  I 
indicated  in  my  letter  of  January  27th  that  I  was  viXling  to  sit  down 
with  you  the  following  week  to  discuss  this  matter.  I  therefore  cannot 
understand  why  you  keep  mentioning  that  you  have  made  a  similar  offer  on 
numerous  occasions.  If  you  sincerely  want  to  meet,  then  by  all  means 
let's  do  so. 


Sincerely , 


-^-iC>AtL 


Gene  M.  Potack 

Manager 

Substantive   Research   &   Support    Unit 
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Gene    Vi.    Potack,    Isq. 
Manager,    Substantive 

Research    and    Support   Unit 
Legal    Services    Corporation 
733      15th    Street,    NW 
Washington,    DC      20005 


.RE:       Legal    Services    Corporation 
Grant   Actions:       81-0004    & 
82-0001 


Dear  Mr.    Potack; 


VTH.  JR 


I    regret   very   much    that   you   have    chosen    to 
misinterpret   and  misrepresent   my    connnxnications   with 
you.       But   fortunately    correspondence   between   LSC 
officials    and   KLADA   is    a   matter   of  record    and    speaks 
for    itself.       Since    I    have    neither    the    •!- •?"><='   nor    the 
inclination    to   engage    in    a    bureaucratic  bassle   with 
you,    let    me    state    my   posirion. 

Throughout   my    correspondence   vith   LSC   officials 
I    have    consistently   stated    that   NLADA  will    cooperate 
with    LSC    in    ensuring    that    NLADA '  s    obligations    and 
LSC '  s    responsibilities    under    the    terms    of    the    grants 
awarded    to   NLADA   are    met.       NLADA   has,    however,    raised 
legitimate    issues    relating    to    the    goals,    the    standards 
to   be    applied,    as   well    as    the    appropriate    methodology 
to   be    employed    in    implementing    a    review  procedure    that 
will   be    fair    and    allow   LSC    to    meet   its    legitimate 
responsibilities.       NLADA   has    consistently    offered    to 
meet    and   work    through    these    issues    in    order   to    facili- 
tate   a    review   process.       These    are    substantive    issues 
to   which   we    have    received    no    response    from   anyone    at 
LSC,    including   you.       You   have    chosen    to    ignore    these 
issues    apparently   because    NLADA    is    attempting    to 
establish    some    ground    rules    that   will    ensure    fairness 
and    objectivity.       The    LSC    Act,    while    giving   LSC    the 
authority    to   monitor    LSC    funded    activities,    does    not 
contemplate    arbitrary    and    capricious    conduct   on    the 
part    of    LSC. 


I 
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'iz,-    ;.ive    dec^.'ied,     i.i  ir,  c  Jt    ^.iicr    ccrrjr.uDica'ti  on    or 
^•ons'jltation ,    that   you   will    conc-jct    a    monitoring    visit    of 
:-.i_-"il;A,     an    incerjericG:"  t    corporatior.    ■.■hose    day-to-cay    activiti' 
•re    seoarste    from    the    af-tiviries    under    the    LSC    grants    award 
-o    irL.-.IiA.       V.'nen    substantive    a.-.d    lecitinate    issues    are    raise 
with    regard    to    a   monitoring    process,    they    are    ignored.       "ioM 
see-  willing    to    talk    about    a    decision   you   have   raade   without 
consultation   but   you    are    unwilling    to    address    the    critical 
■._-;_.j£    ci    £.LOSt;.nce    t:.i.'.    transcend    your    decision    to   conduct 
o    monitoring    visit. 

It    is    unacceptable    to   KLADA    that   an    addit.iona.1   monitoj 
process    other    than    that   already    in    place    should   go   forward 
prior   to   resolution   of    the    issues    raised   in    this    and  prior 
correspondence   with    LSC    regarding    these    grants- 

NLADA  regards  your  insistence  on  "a  monitoring  visit  ii 
light  of  the  legitimate  issues  we  have  raised  to  be  arbitr. 
and    capricious. 

I    am   willing    to    meet  with   you    to   resolve    these    issues 
and    to    cooperate    in    a    legitimate    monitoring    process,    but 
your    attempt    to   unilaterally    and    arbitrarily    ijnpose    a 
monitoring   visit   on   NLADA  on   February   29th   is   unacceptable 

Sincerely,  -■     ;•-■'    ■ 


-^i-i.->c  •■■L;/'on&  -y — 
Ex'ecutive   Director 
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LEGAL  SERVICES  CORPORATIOS  ......r  k....,., 

7.1.!  Fijicenlh  Streel.  A'.  U..  W  o^iiinfion.  DC    2l)U(I.- 


.^lUi  >  I.M,,      lri,r:i. 

;n:,  :::-i356 


Clint  Lyons,  Executive  Director 

.'■scionEi  Legal  Aid  and  Defender  Associatior 

1525  K  Street,  K.W. 

lighth  Floor 

Washington,  D.C.   20006 


Dear  Mr.  Lyons : 


."ebruary  27,  1984 


I  am  in  receipt  of  your  letter  dated  February  16,  1984,  vherein  you 
again  refused  access  for  a  oonitoring  visit  despite  our  attempt  to 
accomodate  you  by  rescheduling  the  visit  for  a  later  date. 

You  state  that  NLADA  has  consistently  offered  to  meet  to  resolve 
various  issues  of  the  review  process.  However,  I  attenpted  to  schedule  a 
meeting  when  I  talked  to  you  on  the  phone  on  January  26,  1984.  Tou 
refused  to  schedule  a  meeting  or  discuss  terms  until  you  received  a 
formal  cctiaunication  from  me  regarding  our  intention  to  conduct  a 
crr.itoring  visit.  I  made  the  same  offer  i  r,  my  letters  of  January  27, 
1?34  and  February  10,  1984.  It  therefore  appears  that  you  are  raising 
issues  and  [Lai-.irig  offers  without  any  intention  of  resolving  this  matter 
or  reasonably  responding  to  our  requests  for  information. 

You  attempt  to  justify  your  lack  of  cooperation  by  raising  issues 
which  you  claim  have  not  been  responded  to  by  anyone  at  LSC,  Including 
me.  Since  you  apparently  have  no  intention  cf  meeting  with  me,  I  will 
attempt  to  respond  to  the  issues  you  raised. 

Your  first  inquiry  relates  to  the  goals  of  the  monitoring  visit.  I 
thought  I  made  it  perfectly  clear  in  my  correspondence  and  conversations 
with  you  that  we  intend  to  evaluate  whether  the  expenditures  were  made 
consistent  with  the  Legal  Services  Act  of  1974,  as  aaended,  and  those 
rules,  regulations,  policies,  guidelines,  instructions  and  other 
directives  Issued  thereunder  by  the  Legal  Services  Corporation,  as  well 
as  the  terms  and  conditions  of  the  grants.  The  Corporation  has  a 
responsibility  to  maintain  its  oversight  management  functions  so  that  we 
can  assure  the  Congress,  our  Board  of  Directors,  and  our  client  community 
that  services  are  being  provided  economically  and  effectively.  I  find  It 
difficult  to  believe  that  you  need  more  clarification  than  that  In  light 
of  your  long  history  in  legal  services. 

The  other  issues  raised  by  you  concern  the  standards  to  be  applied 
and  the  methodology  to  be  employed  in  implementing  the  review.  I  told 
you  who  would  be  conducting  the  visit  three  weeks  ago.   Since  I  have 
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heard      no      objections,      I      assume      you      have     .no      coEinents      regarding      the 
qualif icsLions   of    the    individual    team   ner.bers. 

Ir  teres  of  the  areas  and  issues  ir.tr  which  the  team  vill  inquire,  I 
an  enclosing  a  copy  of  the  monitoring  irstrunent  developed  for  use  during 
the  nionitoring  of  the  Regional  Trair.ing  Centers.  It  Includes  three 
checklists  and  a  description  of  how  they  uere  developed.  This  instrument 
u-ill  bt  utilised  for  monitoring  and  evaluating  the  M.ADA  grants.  The- 
reasons  for  using  this  instrument  are:  (i)  You  correctly  stated  that  the 
bulk  of  funds  were  allocated  for  the  Management  Project;  and  (2)  The 
Manage::ent  Project  Policy  Board  apparently  decided  that  training 
activities  would  be  emphasized,  while  individual  technical  assistance 
would  be  used  only  as  supportive  followup  to  the.  training.  It  is  ny 
understanding  that  the  training  packages  were  to  be  delivered  entirely 
through  existing  networks  such  as  the  Substantive  Law  Training  Center  and 
Regional  Training  Centers.  I  therefore  trust  that  you  have  already  seen 
a  copy  of  the  enclosed  instrument  and  agree  that  it  is  appropriate  for 
the   N^LADA  monitoring  visit.  ■ 

Your  final  point  is  that  monitoring  of  the  grant  avards  has  already 
proceeded.  You  apparently  view  a  few  sketchy  and  delinquent  quarterly 
reports  for  the  Management  Project  (il, 200, 000)  as  sufficient  for  the 
other  projects.  I  would  appreciate  knowing  which  "subsequent  agreement 
of  the  parties"  you  are  relying  upon  to  the  effect  that  quarterly  reports 
were  not  required  for  the  Leadership  Project  (i5DO,000),  Standards 
Project  (iSO.OOO),  Library  Project  (i20,000)  and  Private  Bar  Project 
(ili0,000).  I  would  also  appreciate  knowing  which  agreement  you  are 
relying  upon  to  the  effect  that  no  prior  approval  is  required  for 
consultant  fees  in  excess  of  i2,5O0.  In  any  event,  I  do  not  view  the 
reporting  (or  lack  thereof)  referred  to  above  as  sufficient  monitoring  of 
these    grants. 

I  reassure  you  that  you  and  your  program  will  be  treated  fairly  in 
this  process.  Your  program  has  not  been  singled  out  in  any  way  for 
special  treatment.  However,  the  Corporation  has  a  responsibility  to 
maintain  its  oversight  management  functions,  and  given  your  long  history 
in   legal    services,     I    am   sure    you   can    understand    our   position. 

I  am  therefore  rescheduling  the  monitoring  visit  for  March  19,  1984. 
In  addition  to  the  materials  referred  to  above,  I  would  appreciate 
receiving,  no  later  than  March  13,  198^,  copies  of  the  following 
materials : 

1.  A  copy  of  your  accounting  manual  and  chart  of 
accounts,  as  well  as  internal  management  reports 
(budget-to-actual,  etc.)  for  the  period  beginning 
January  1,  1981,  and  other  information  which 
explains  in  detail  the  status  of  the 
above— mentioned    grants; 

2.  Copies    of    all    Advisory    Board    minutes; 
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i.  A  Jisl  oi  pasi  and  currer.:  siaff  nenbers  of  the 
Leadership  and  Management  rroiects; 

i.  A  list  of  other  KLADA  staf.'  uienbers  for  the  period 
from  September  2i.,  1981  to  :  r.e  present  tioe ; 

5.  Copies  of  all  workplans  and  priorities  statements 
for  the  above-Eientioned  prcjecrs; 

6.  Copies  of  all  reports,  including  those  previously 
submitted  to  Anita  Henry  at  the  Atlanta  Regional 
Office,  relative  to  the  above-mentioned  grants; 

7.  Copies  of  all  contracts  with  individuals  and 
organizations  for  consulting  fees  paid  for  in  whole 
or  in  part  with  the  above-nentioned  grants; 

8.  A  list  of  all  consultants  and  the  amounts  paid  to 
date  for  each  individual  and  organization; 

9.  Copies  of  agendas,  lists  of  trainers,  and  lists  of 
participants  for  all  training  events  paid  for  in 
whole  or  in  part  with  the  above-mentioned  grants; 
and , 

10.  Documentation  of  technical  assistance  consultations 
and  follovups. 

I  believe  the  grant  conditions  and  subsequent  agreements  provide  that 
.'rij'^.i  Will  submit  all  appropriate  information  requested  by  the 
Corporation.  I  trust  you  will  agree  the  information  requested  above  is 
necessary  for  purposes  of  this  monitoring.  Since  your  audit  process  is 
well  underway,  I  would  also  appreciate  a  call  or  letter  thi-s  week  to  let 
me  know  approximately  how  much  of  each  grant  was  not  expended  as  of 
December  31,  1983. 

Thank  you  in  advance  for  your  cooperation. 


Sincerely , 

Gene  M.  Potack 

Manager 

Substantive  Research 

and  Support  Unit 
Office  of  Field  Services 

CMP: jmp 

Enclosures 


171 


272-4080 


March    lA,    198A 


Clin:    Lyors,    Executive    Director 
Natior,£l   Legal   Aad   ar.d 

Defenders   Association 
1625   K  Street,    N.V.,    8th    Floor 
Washington,    D.C.  20006 


Dear   Mr.    Lvons: 


Please  be  advised  that  there  will  be  two  substitutions  on  the  team 
that  will  be  conducting  the  monitoring  visit  on  March  19  -  21,  1984. 

I  substituted  Al  Taradash  for  Jaoes  Jannetta  because  Kr.  Ja.nnetta  was 
an  er'Dloyee  of  mine  at  Wisconsin  Judicare.  Mr.  Taradash  is  a  private 
attornev  at  the  firiE  of  Kordhaus,  Haltoc  o  Taylor  in  Albuquerque  and  was 
the  Director  of  Litigation  at  DKA-Peorle's  Legal  Services  from  July  6, 
"97:  .-til  August  5,  1?63.  He  is  a  197G  graduate  of  John  Marshall  Lav 
School . 

Another  consultant,  Pete  Weber,  is  unavailable  due  .to  a  scheduled 
vacation  in  Florida.  In  his  place  I  an  sending  Joe  Hlnton.,  an  accountant 
who  participated  in  several  state  support  visits  last  year. 

I  would  appreciate  the  materials  requested  in  my  last  letter.  "  If  you 
do  not  plan  to  produce  the  materials  this  week  and  allow  us  access  nert 
week,  you  could-  easily  save  us  a  lot  of  time  and  money  by  immediately 
notifying  me  of  your  refusal. 

Sincerely, 


^hG^L- 


Gene    Potack 

Acting   Director 

Office   of    Field   Services 


CP/nc 
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_••- .    Her. 2  Id    ?.     3::ard 

Pr^s^dent 

Leral    Services    Corpora^-: 

"".2      15r.h    Street,    N .    v:. 

Ka sr. mg tor. ,     DC       20  00  5 


:cal    Services    Corporation 
:ar.t    Actions:  •    81-0004    & 

:-Gooi 


Dear    .'-Ir  .    Bog  arc: 


".      I    ar.  writing    to   yo'^    in    the    hope    of   resolving    the 
.-e-      apparent    inpasse    that    has    developed   between    Mr.    Gene 
-"-/      ?otack    of    LSC    and    Clint   :.ycns,    NI_^X)A's    Executive 

Director,    regarding    the   monitoring   of    XSC    grants 
-~-       awarded    to    nLaDA.        I    war.t    to    assure    you    that.   NUUDA 
.:         IS    ar.xicus    to   have    this    r.atter    resolved    in    a    way 

th.at   -eets    the    legitin.ate    interests    of    NXADA    and   LSC. 
.;.      y.'-.-Z.-.   will    ccopc-.rate    ftlli'    in    a    review    of   I-SC    funded 
■  :-      activity    co.nducted   by    K1.--D.A.       We    do  believe,    however, 
■-      that    there    riust    be    sorie    cri^or    understanding    and    agree- 
p"'      rr.ent   regarding    the    status    of    the    NIADA   grants,    as   well 
..'.       as    the    scope    and    conduct    of    the    review   process. 

- .":  With    regard    to    the    status    of    the    LSC    grants,     there    are 

'  ."l  legal    and    contractual    c'cligations    on    the    part   of   both 

-•.,  is:    and    KLADA    v.-hich    flf-    frc"    the    definition    of    thst 

''"  status    at    this    time.       LSC    has    never    responded    to   KIADA. '  s 

offer    of    proof    w:.th    regard    to    the    con tinuatJ.on    of    the 

.r;  LSC    grants.       We    believe    this    issue   nust   be    clarified 

-   .  prior    to   moving    forward    in    the    review    process. 

Further,    we    believe    it    is    critically    important    to   have 
spec-fic    prior    understanding    regarding    the    scope    and 
1 ":      the    conduct    of    a    review    of    t.he    'LSC   grants. 

' '.:      As    you    know,    N'L.AD.A    is    a    ncn-prcfit    corporation    that 
•   -      £dvcc;u:c    hi-h    rualitv    legcl    services    in    the    civil    and 

It    also    oerforms    educational 
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. ic  ,     and    ■d: 

--.SZ    fu-fe: 


:es    support    services    for 
Livity    at   KL.^.D.-.    forms    or.lv 


-•art    cf    its    overall    activity.      >CLADA,    in   short,    has    ethical 
."-ijriiry    ci:  li  7:  -  i --.s    in    ether    relationships    tr.at   r.ust   be 
.-..       ■.■."•2    Lelieve    z.-.£.-.    a    clearly    refined   understanding    recardi.ng 
-,•:     rro-e    ^nd    conduct    of    the    — .rnittrinr   process    will    serve 
"?'-    st:.t-tcry    interests,     as    v,-ill    as    protect    tr^e    legitimate 


V 


=    believe    th.e    concerns    ve    have    ran   be    addressed,     and    a    mere 
ff.cie.nt    reviev    process    provided    for    by    proceeding    in    -the 
ill ov: i n g    -inner: 

1.  zy    the    end    of    March,    '.TU^.DA   will   have    audited    ficures 
n    th:e    1.5C    grants    as    part    of    th:e    overall    audit   of    NLADA.     'xhe 
udit   v.-ill    -J:en   be    forwarded    -o   L5C. 

2.  '."LADA    is    in    the    process    of    ccnpiling    a    detailed 
nnual    report    cf    its    LSC    grant    activities    which   will    also  be 
3.-;letei    hy    the    er.z    of    .yaroh.       7ne    report   will    include    most 

f    the    r.aterials    requested    in    I-lr .     PotacK '  s   most    recent    letter, 
e    will    fo—-;ard    this    report    along    v:ith    the    audit    report    to   LSC. 


. s -orv 


-r.       -■!=      T 


Additio.nal    Tiaterial    will   be    provided    laying    out    the 


SC    grant    activity    at    KU^DA. 


iter    LSC    has    had    an    opportunity    to    review   these    materials,     1 
Lggest    that    additional    areas    cf    concern    and    any    issues    out- 
•.■.-.-:-.nT    can    best   be    resolved    in    the    context   of    a   meeting    speci- 


fically   designed    to    identify    and    resolve    those    issues    and 
concerns.       We    should    the.n    be    in    a    better    position    to    resolve 
all    of    the    issues    relating    to    tr.e    review   process. 

It    is    TT.y    hope    that    this    effort    at    moving    the    process    forvard 
Tieets   with    your    approval    and    ccoperatio.n. 

.Sincerely , 


;■  ^ 


ii-'^—^ 


H^.  jarr.m.  Lerimj--  .(,       ^^. 

President        ^  '  ■   ■  \', 

".lational    Legal    Aid 

and    Defender    Association 


Gene    .-otacK" 
Clint   Lvons 


37-965    O— 84 12 
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The  Chairman.  OK,  as  soon  as  you  can. 

Go  ahead. 

Mr.  PoTACK.  The  following  day,  I  provided  that  formal  communi- 
cation in  which  I  also  outlined  or  discussed  the  conversation  we 
had  the  day  prior.  I  indicated  in  that  letter  that  NLADA  had  indi- 
cated that  it  was  not  a  typical  grantee,  and  therefore  they  wouldn't 
agree  to  any  monitoring  until  all  the  terms  and  conditions  of  that 
monitoring  business  were  negotiated.  He  was  not  sure  whether  or 
not  a  visit  would  even  take  place,  because  his  interpretation  of 
monitoring  didn't  necessarily  call  for  a  monitoring  visit.  So  at  that 
point  in  the  conversation  on  the  26th,  and  this  is  outlined  in  the 
letter,  I  said,  "We  gave  you  a  lot  of  money,  a  couple  million  dol- 
lars," and  we  had  a  right  to  monitor  those  grants. 

The  Chairman.  Who  were  you  talking  to  at  the  time? 

Mr.  PoTACK.  Mr.  Clint  Lyons,  the  Executive  Director  of  NLADA. 

The  Chairman.  What  did  he  say? 

Mr.  PoTACK.  He  took  exception  with  my  statement  that  we  gave 
them  the  money.  He  became  somewhat  exercised  about  that,  that 
in  fact  it  was  he  who  gave  the  money  as  being  the  primary — 
having  primary  responsibility  for  that  grant  award  while  he  was  at 
the  Corporation  and  not  myself,  I  guess.  So  he  was  upset  with  the 
fact  that  I  indicated  that  we  had  given  him  the  money  because  it 
was  he  and  former  officials  at  the  Corporation  that  were  responsi- 
ble for  awarding  those  grants.  And  he  also  indicated  that  it  would 
be  hard  for  a  team  to  judge  whether  that  money  was  spent  as  in- 
tended because  I  wasn't  around  at  that  time  to  know  what  the  par- 
ties intended  those  grants  to  be  used  for. 

The  Chairman.  He  just  as  much  as  thumbed  his  nose  at  you, 
then?  Is  that  what  you're  saying? 

Mr.  PoTACK.  That's  the  way  I — well,  at  that  time  he  requested 
further  meetings  in  order  to  negotiate  all  these  terms  and  condi- 
tions. That  was  not  acceptable 

The  Chairman.  How  long  ago  was  that? 

Mr.  PoTACK.  That  was  January  27. 

The  Chairman.  This  year? 

Mr.  PoTACK.  Of  1984. 

The  Chairman.  Well,  on  March  24,  1982,  Mr.  Hewlett  Askew 
sent  a  letter  to  Wayne  Pressell,  who  was  director  of  the  manage- 
ment project,  which  stated  that  as  a  result  of  the  meetings  that 
Mr.  Lyons  and  he  had  had  with  representatives  from  NLADA  they 
had  an  adequate  sense  of  the  progress  that  had  been  made  on  the 
grants  and  what  was  being  planned  for  the  future. 

Mr.  Askew,  as  I  understand  it,  went  on  to  say  that,  as  a  result, 
NLADA's  requirement  to  provide  the  Corporation  with  a  work  plan 
and  detailed  budget  was  satisfied.  Aside  from  Mr.  Askew's  and  Mr. 
Lyons'  personal  observations,  are  there  any  other  materials  that 
the  Corporation  has  retained  to  explain  what  NLADA  is  either 
doing  or  not  doing  with  this  management  project? 

Mr.  PoTACK.  As  Mr.  Bogard  indicated,  all  we  have  are  two 
sketchy  reports  which  indicate  that  they  received  $1.2  million  for 
the  management  and  development  project,  and  that  they  had  made 
certain  expenditures  for  consultants.  'There's  a  notation  on  each  of 
those  reports  that  no  prior  approval  is  required. 
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Other  than  that  information,  we  don't  have  anjrthing  and  those 
reports  were  only  for  the  management  and  development  project. 
We  did  not  receive  any  type  of  quarterly  reports  on  the  other  por- 
tions of  those  grants 

The  Chairman.  So  there  is  no  written  record  at  all,  then? 

Mr.  BoGARD.  I  believe  Mr.  Norell  could  add  something. 

The  Chairman.  Mr.  Norell. 

Mr.  Norell.  Yes,  sir;  one  of  the  grant  assurances  that  was  origi- 
nally agreed  to  with  NLADA  had  to  do  with  the  filing  of  quarterly 
reports.  They  were  also  required  to  file  a  detailed  work  plan  and  a 
line  item  budget.  The  last  two  of  those  items  were  in  a  series  of 
letters  on  March  23,  that  the  Corporation  agreed  essentially  to 
waive  those  items;  but  indeed,  a  line  item  budget  was  provided  and 
it  was  12  lines. 

The  Chairman.  It  was  what? 

Mr.  Norell.  It  was  12  lines  long. 

The  Chairman.  Twelve  lines  long.  That's  all,  for  a  $1.2  million 
project? 

Mr.  Norell.  Yes,  sir. 

Additionally,  they  have  not  waived  the  question  of  quarterly  re- 
ports. However,  quarterly  reports  were  not  provided,  and  in  August 
1982  the  Corporation  waived  the  requirement  that  quarterly  re- 
ports be  provided  for  the  ones  that  should  have  been  provided  in 
the  past.  They  did  not,  however,  waive  the  next  quarterly  reports 
that  were  due.  Yet  we  can  find  no  evidence  that  quarterly  reports 
were  ever  forthcoming. 

The  Chairman.  If  I  understand  you  correctly,  most  Corporation 
grants  contain  a  condition  requiring  this  submission  of  quarterly  or 
semiannual  reports  on  the  status  of  the  particular  grant;  that's 
right,  isn't  it? 

Mr.  Norell.  Yes,  sir. 

The  Chairman.  OK.  Now,  what  you're  telling  us  is  that  these 
have  not  been  provided  except  in  part,  and  certainly,  not  currently. 

Mr.  Norell.  Yes,  sir;  that's  correct. 

The  Chairman.  And  their  claim  is  that  the  Corporation  waived 
this  requirement;  is  that  correct? 

Mr.  Norell.  Yes;  again,  there  is  a  series  of  correspondence  in 
which  two  of  the  grant  assurances  were,  in  essence,  waived.  They 
did  not,  however,  waive  the  quarterly  reports;  they  are  simply  not 
there.  The  only  two  that  we  have,  that  we  were  able  to  locate,  were 
from  1983,  and  they  are  very  sketchy. 

The  Chairman.  Well,  let  me  put  into  the  record  a  letter  to  Mr. 
Wayne  M.  Pressell,  dated  March  4,  1982,  from  Hewlett  H.  Askew. 
Without  objection. 

[Material  supplied  follows:] 
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272-4080  March   24,    19  82 


Wayne   M.    Pressel 

Director,   Management  Project 

National  Legal  Aid  &  Defender  Association 

1625   K  Street,   N.   W.      -Eighth  Floor 

Washington  D.   C.    20006 

Dear  Wayne i 

Thank  you   for  your  letter  of  March   23   regaxding  the   activities 
Tf  the  Management  Project.      As   you  know  the  grant  made   to   NliADA 
.'^y  the  Legal  Services   Corporation  contained  several  special   condi- 
tions  requiring   the   subnission  of     line    iten  budgets,   workplans , 
dind  quarterly  reports    (see   conditionsnnBidMrr  9,    10,   and  11).      la 
I>sc?r.ber  of  1981,   Howard  Eisenberg   requested  and  I   approved,    an 
extension   of   tins   for  complying  vith   these   conditions   because  of 
delays   experienced  in  hiring  the   direct£>&»   of  the  M«nageii»nt 
Project. 

The         sum  and  substance  of  the   conditions   on  your  gxeuat 
emphasize   the  Corporation's   interest  in  the   success   of  yo\ir  project. 
Technical   compliance  with   formal   conditionris  of  course  very  impor- 
tant,   but  the  Corporation  h^LS    aJ.ways   done  nore   them  sinply  relate 
to   its    grantees   in   a   fomalistic  con^sliance   context.      Clint  and  I 
believe   that  because  of  our  interaction  with  both  you  and  Howard, 
because   of  our  attendance  at   several  meetings  where   the  work  of   the 
project  was   discussed,    and  because   of   the   feedback  ve  have   received 
from  various   individuals,   including  nany  of  the   Regional   Directors, 
we    do  have    an   adequate   sease  of   the   progress  yoxir  project  has   made 
and  what  your  plans    for  the    future   are.      Our  oversight  responsibili- 
ties  have   been  mat,   both  in   formal   and   informal  ways. 

Therefore,    your  letter  of  March  23   serves    as    formal    compliance 
with   special   conditions   number   9    and  10   of   the    grant   to  KLADA  dated    ' 
Septanber  28,    1981.      I    appreciate  your  responsiveness   and   the  effort 
you  have  aade   to  keep  us   informed  of  the  project's   progress. 
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Wayne   M.    Pressel 
March    23,    1982 
Pace   Two    


I   imderstand   that    the  Advisory   Committee  will   be  neetlng 
again   on  March   26   &o  provide    further  guidance   to  you  as   to  the 
most  pressing  needs    in   the    field.      I    expect   that   as   issuas    develop 
and   time   passes,    that  some  of  your  priorities  may   c±iangea   and  the 
workplan  will  become   more   specific.      Please   keep   us   i^prised  of 
these   changes. 


Thank  you   for  your   cooperation, 


Sincerely, 


Hulett  H.  Askew 
Deputy  Director 
Office  of  Field  Services 


cc:    Howard  Eisenberg 
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The  Chairman.  In  other  words,  while  Mr.  Lyons  and  Mr.  Askew 
were  handUng  these  grants  for  the  Corporation  in  1982,  they  ex- 
cused NLADA  from  the  standard  requirement  to  provide  a  written 
status  report  on  those  grants.  Am  I  correct? 

Mr.  NoRELL.  That's  correct,  from  what  is  indicated  from  the 
record.  Yes,  sir. 

The  Chairman.  I  think  that  is  the  letter  I  just  put  into  the 
record. 

Let  me  turn  to  the  leadership  project,  Mr.  Bogard.  Has  the  Cor- 
poration received  any  reports  from  NLADA  regarding  that  particu-      ! 
lar  project? 

Mr.  Bogard.  I  don't  believe  so. 

Maybe  Jim  could  answer  that. 

Mr.  NoRELL.  Yes,  sir.  There  is  one  report  that  we  have  in  the     ij 
record  on  the 

The  Chairman.  Could  you  tell  us  the  title  of  that  report? 

Mr.  NoRELL.  Yes,  sir.  It's  the  Leadership  Project,  Legal  Aid  and 
Defenders'  Association  Annual  Report,  October  1,  1982 

The  Chairman.  That's  the  one  we  received  last  year? 

Mr.  NoRELL.  Yes,  sir. 

The  Chairman.  OK. 

Mr.  NoRELL  [continuing].  To  September  30 

The  Chairman.  Well,  when  I  looked  at  that  I  was  amazed  to  find 
that  it  contained  numerous  recommendations  that,  if  implemented, 
would  violate  most  of  the  existing  congressional  prohibitions.  Do 
you  agree  with  that? 

Mr.  NoRELL.  Yes,  sir. 

The  Chairman.  For  example,  there's  a  discussion  where  their  ef- 
forts should  be  focused  on,  "finding  new  ways  of  working,  particu- 
larly in  the  areas  which  are  likely  to  be  blocked  by  LSC  legislation 
or  regulation."  You're  familiar  with  that  language? 

Mr.  NoRELL.  Yes,  sir. 

The  Chairman.  Elsewhere,  the  report  emphasizes  the  need  to  so- 
lidify the  political  posture  and  the  ideological  glue  of  the  system. 
Are  you  familiar  with  this  statement? 

Mr.  NoRELL.  Yes,  sir,  I  am. 

The  Chairman.  The  report  also  suggests  that  NLADA  should  use 
the  leadership  project  moneys  to  provide  financial  assistance  to 
those  organizations,  "linked  to  the  central  ideologies  of  the  legal 
services  movement  in  order  to  effectively  support  an  informal  gov- 
ernment in  exile."  Is  that  a  direct  quote? 

Mr.  NoRELL.  Yes,  sir. 

The  Chairman.  In  addition,  the  report  suggests  the  moneys  be 
used  to  draft  and  lobby  for  passage  of  model  legislation  in  target 
States,  and  one  recommendation  urges  development  of  a  national 
orientation  program,  similar  to  a,  "military  model  and  results  in 
the  indoctrination  of  those  who  pass  through  it."  Are  you  familiar 
with  that? 

Mr.  NoRELL.  Yes,  sir. 

The  Chairman.  It's  all  in  that  report? 

Mr.  NoRELL.  Yes,  it  is. 

The  Chairman.  Taken  together,  the  report  seems  to  advocate 
that  the  moneys  earmarked  for  the  leadership  project,  more  than 
$1  million,  be  used  to  underwrite  the  political  agenda  of  the  legal 
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services  community  during  the  Reagan  administration's  tenure  in 
office.  Do  you  differ  with  that  comment? 

Mr.  NoRELL.  Senator,  we  don't  know  how  this  money  was 
spent 

The  Chairman.  That's  what  I'm  saying.  That's  what  they  seem 
to  be  advocating  here. 

Mr.  NoRELL.  Yes. 

The  Chairman.  That  these  moneys  be  used  to  underwrite  that 
type  of  activity. 

Mr.  NoRELL.  Yes. 

The  Chairman.  So  you  don't  know  whether  those  approaches 
were  actually  implemented? 

Mr.  NoRELL.  No,  sir,  we  do  not. 

The  Chairman.  Let  me  insert  into  the  record  at  this  particular 
point,  as  Bogard  document  No.  2,  a  copy  of  the  report. 

[Bogard  document  No.  2  follows:] 
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ANNUAL  REPORT 
OCTOBER  1,  1981  -  SEPTEMBER  30,  1982 


LEADERSHIP  PROJECT 
NATIONAL  LEGAL  AID  &  DEFENDER  ASSOCIATION 


1625  K  Street,  N.W. 

Eighth  Floor 

Washington,  D.C.   20006 
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BACKGROUND 

On  September  15,  1981,  the  Executive  Director  of  the 
National  Legal  Aid  &  Defender  Association  submitted  to  the 
Legal  Services  Corporation  a  request  for  funding  for  various 
projects,  including  a  request  to  establish  and  coordinate  "a 
Leadership  Development  Project  within  the  Legal  Services  com- 
r-raunityi-  The.  funds  were,  awarded  to  NLADA  on  September:. 28, »^1981 
as  a  one-time  grant  with  the  expectation  that  the  funds  would 
last  throughout  at  least  1982  and  1983,  and  potentially  into 
part  of  1984. 

The  grant  was  awarded  to  the  Association  during  a  period  of 
change  in  which  it  was  recognized  that  additional  leadership 
and  new  types  of  leadership  would  be  required  in  the  Legal 
Services  community.   There  were  varying  opinions  among  per- 
sonnel of  the  Corporation,  NLADA,  and  others  within  the  field 
as  to  exactly  the  form  the  Leadership  Project  would  take  and 
how  this  new  leadership  could  be  developed  as  efficiently  and 
effectively  as  possible. 

The  initial  determination  made  by  NLADA,  in  conjunction 
with  the  staff  of  the  Legal  Services  Corporation,  was  to  retain 
Joan  C.  Lieberman,  a  well-known  management  consultant  in 
Boulder,  Colorado,  to  do  a  detailed  evaluation  of  the  options 
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and  alternatives  which  were  available  for  a  Leadership  Project 
within  the.-Legal  Services  conununity.   This  work  was  undertaken 
by  Ms.  Lieberman--extensive  field  interviews,  analysis,  and 
study — from  approximately  November  1,  1981  through  June  30, 
1982. 

Ms.  Lieberroan  made  an  extensive  study  of  those  persons 
identified  as  either  leaders  within  the  Legal  Services  com- 
munity presently,  persons  who  had  knowledge  of  the  Legal- 
Services  community,  or  those  who  had  general  familiarity  with 
concepts  of  leadership.   The  following  is  a  list  of  persons 
interviewed  by  Ms.  Lieberman  during  this  process: 

Legal  Services  Organizations 
National  Organizations 

Advocates  for  Legal  Services 

Ann  MacCrory 
American  Bar  Association 

Peter  Bonovich,  Director  of  Legal  Services 
Back-Up  Centers 

Jack  Anderson,  Staff  Attorney,  National  Economic 

Development  and  Law  Project 
David  Kilpatrick,  Deputy  Director,  National  Economic 

Development  and  Law.  Project 
Sylvia  Drew  Ivie,  Director,  National  Health  Law  Program 
Robert  Sable,  Director,  National  Consumer  Law  Center 

Coalition  for  Legal  Services 

Carolyn  Stuart 
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Leoal  Services  Corporation 

Bucky  Askew,  Deputy  Director,  Office  of  Field  Services 

Dan  Bradley,  President 

Theron  O'Conner,  Associate  Director  for  Resources  and 

Support 
Victor  Geminiani,  Regional  Director,  Atlanta  Regional 

Office 
Alan  W.  Houseman,  Director,  Research  Institute  on  Legal 

Assistance 
Beatrice  Moulton,  Director,  Office  of  Program  Support 
Paul  Newman,  Regional  Director,  Boston  Regional  Office 
Marttie  Thompson,  Regional  Director,  Philadelphia 

Regional  Office 
Salvador  Tio,  Regional  Director,  New  YorK  Regional 

Office 

National  Bar  Association 

Annette  Hubbard,  President 

National  Organization  of  Leoal  Workers 

Jim  Braude,  President,  NOLW 
Regina  Little,  staff',  NOLW 

National  Legal  Aid  and  Defender  Association* 

Howard  Eisenberg,  Executive  Director 
Julius  Menshah,  Director,  Civil  Division 
Cheryl  Porte,  Civil  Division 
Jack  Schmerling,  Deputy  Director,  Defender 

Division 
Rick  Wilson,  Director,  Defender  Division 


Individual  Leaders  and  Followers  by  Region 
Region  I  -  Boston 

Cling  Bamberger,  Legal  Services  Institute, 

Massachusetts 
Gary  Bellow,  Director,  Legal  Services  Institute, 

Massachusetts 
•John  Brooks,  Peabody  &  Arnold,  Massachusetts 
John  Dooley,  Consultant,  Vermont 
Esther  F.  Lardent,  Director,  Volunteer  Lawyers 

Project,  Massachusetts 
Hal  Lieberman,  Executive  Director,  Central 

Massachusetts  Legal  Services,  Massachusetts 
William  J.  McNally,  Director,  Greater  Boston  Legal 

Services 
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Jim    Keenan,    Vice   President    for    General    Semicondoctor, 

Inc;    -(former   Project    Director   of   CLS    in   Phoenix) 
Hurray    Richtel,    District  Court   Judge,    Boulder 
Helen   Stone,    Skaggs,    Stone   &    Sheehy,   Boulder 

Region  VIII    -    San   Francisco 

Ralph   Abascal,    Director   of    Litigation,    CRLA,    San 

Francisco 
Micky   Bennett,    Statewide  Coordinator,    San   Francisco 
Barbara  Creed,    Pillsbury,    Madison   &    Sutro,    San 

Francisco 
Joanne   Garvey,   Jordan,    Keeler    &    Seligman,    San   Francisco 
Anthony    Klein,    Superior  Court   Judge,    San  Francisco 
Jim  Lorenz,    author   and   activist,    Oakland 
Robert    D.    Raven,    Morrison   &    Foerster,    San   Francisco 
Ray   Schonholtz,    Director,    Community  Board  Program, 

San   Francisco 
Jayne    Tyrell,    Director   Volunteer   Lawyers  Program, 

San   Francisco 

Region    IX    -    Seattle  • 

Bob  Atkinson,    Program   Director,    Marion-Polk   Legal  Aid 

Service,    Salem 
Greg    Dallaire,    Director,    Evergreen  Legal   Services, 

■Seattle 
Steve   Lowenstein,    Director,    Oregon   Legal   Services, 

Portland 

*  Board  members  listed  by  Regions  (present  and  former) 

Resource  Institutions 

Aspen  Institute 

Alice  H.  Henkin,  Associate  Director,  New  York  City 
Robert  McKay,  Director  of  Program  on  Society  and 

Justice,  New  York,  City 
Stephen  P.  Strickland,  Vice  President,  Washington,  D.C. 

Boalt  School  of  Law,  University  of  California  at  Berkeley 

Herma  Hill  Kay,  Professor  of  Law 
Harry  Scheiber,  Professor  of  Law 

Boston  University 

Frances  Cox  Piven,  Professor  of  Political  Science 
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Center  for  Law  and  Human  Values 

Gary  J.  Friedman,  Mediation  Specialist,  Mill  Valley, 
,  California 

Center  for  Leadership  Studies,  Ohio  University 

John  Stinson,  Director 
Columbia  School  of  Law 

Jack  Himmelstein,  Professor  of  Law 
Ford  Foundation 

Susan  Beresford,  Program  Officer,  New  York  City 
Georgetown  University  Law  Center 

Norman  Birnbaum,  Professor  of  Law,  Washington,  D.C. 

Harvard  Law  School 

Roger  Fisher,  Professor  of  Law;  Director  of  Harvard 

Negotiation  Project 
Roberto  Mangabeira  Unger,  Professor  of  Law 

Harvard  University  -  Program  of  Senior  Executive  Fellows 

John  F.  Kennedy  School  of  Government 

•  Peter  Zimmerman,  Assistant  Dean 

Local  Initiatives  Support  Corporation 

Mitch  Sviridoff,  President,  New  York  City 
National  Rural  Fellows  Program 

Starry  Krueger,  Director,  New  York  City 
National  Urban  Fellows  Program 

Frank  Logue,  Ptiunding  Director,  New  Haven,  Connecticut 

New  York  University  School  of  Law 

Howard  Lesnick,  Professor  of  Law,  New  York  City 
Tony  Amsterdam,  Professor  of  Law,  New  York  City 

Northeastern  University 

Karl  Klare,  Professor  of  Law,  boston 
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Public  Coimnittee   on    Mental   Health 

"Dr.    Torn    Bryant,    Washington,    D.C. 

Stanford    University    School    of    Law 

Mark   Kelman,    Professor    of    Law,    Palo  Alto,    California 
William   Simon,    Professor    of    Law,    Palo   Alto,    California 

United   States    Office   of   Government    Ethics 

J.    Jackson   Walter,    Director,    Washington,    D.C. 

University   of   California   at    Los    Angeles 

Richard   Abel,    Professor,    School   of    Law 
Carrie    Meadow,    Professor,    School    of   Law 
Monroe   Price,    Professor,    School   of    Law 
Dr.    Bernard    Towers,   Co-Director,    Program   in  Medicine, 
Law   and    Human  Values 

University   of   Chicago   School  of    Law 

Lea    Brilmayer,    Professor    of   Law 

University   of   Colorado    School   of    Law 

Skip  Chase,    Professor    of    Law    (Founding    Director    of 
Colorado    Rural   Legal    Services),    Boulder 

David    Getches,    Professor    of    Law" (Founding    Director   of 
Native   American    Rights   Fund),    Bounder 

Betsy    Levine,    Dean,    Boulder 

University   of    Oregon   School   of    Law 

Edwin   Baker,    Professor   of    Law,    Eugene 
University   of   Pennsylvania    School- of    Law 

Ed   Sparer,    Professor   of    Law,    Philadelphia 
University   of   Virginia    School   of   Law 

Charles    McArdle,    Professor    of    Law,    Charlottesville 
University   of   Wisconsin    School    of    Law 

Willard    Hurst,    Dean  of    Legal    History    (Emeritus) 
Western    (Federal)    Executive    Seminar   Center 

Ernest    D.    Wakam,    Director,    Denver 


187 


Yale    University 

George   Priest,    Professor,    School   of   Law 
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LSADERSHIP  ALTERNATIVES 

Based  on  interviews  with  these  people  ,.-rMs.jrLiebe_rnian_j 
•developed  a  major  work~entitied  'Leadership  in  Legal  Services' 
made  available  to  the  Executive  Director  of  NLADA  in  draft  form" 
'in  May,  1982,  and  in  more  final  form  in  June,  1982.'  (This  docu- 
ment has  previously  been  submitted  to  L.S.C.  staff.)   This  work 
outlined  the  major  approaches  and  description  of  the  types  of 
strategic  intervention  which  were  recommended  by  persons  within 
the  Legal  Services  community. 

The  major  approaches  and  description  of  the  type  of  stra- 
tegic interventions  linked  to  each  are  described  below. 

I.   Strengthen  Leadership  Capacity 

Strategic  interventions  could  occur  at  the  national, 
state,  or  local  level.   They  could  apply  to  minorities, 
program  leaders,  bar  leaders,  or  leaders  in  the  client 
community.   They  could  be  directed  toward  strengthening  the 
capacity  of  political  leaders,  substantive  leaders,  mana- 
gerial leaders,  or  support  leaders.   Each  would  be  helped 
to  develop  new  ideas  and  skills  which  would  facilitate 
adaptation  of  changes  in  their  leadership  tasks. 

II.   Facilitate  -Maximum  Adaptations  to  the  "New  Situation" 

Appropriate  strategies  would  be  designed  to  help 
leaders  and  their  constituencies  make  the  fullest  use  of 
the  remaining  available  space,  to  develop  new  delivery 
mechanisms,  and  to  find  new  ways  of  working  particularly  in 
the  areas  which  are  likely  to  be  blocked  by  LSC  legislation 
or  regulation. 

III.   Reduce  Stereotyping  and  Insularity 

Work  on  this  goal  would  require  interventions  which 
would  work  across  a  variety  of  relationship  boundaries,  for 
example,  between  the  ABA  and  NLADA,  between  programs  and 
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clients,  between  the  private  sector  and  the  poor,  or 
between  programs  and  local  bars.   Each  would  be  designed  to 
increase  mutual  understanding  and  collaboration. 

IV.   Strengthen  the  Existing  Infrastructure 

Strategies  for  this  goal  might  include  interventions; 
targeted  at  law  schools  and  the  recruitment  of  graduating 
law  students,  others  at  preserving  and  maintaining  existing 
staff  through  fellowships  and  sabbaticals,  providing  train^ 
ing  in  the  issues  of  new  federalism,  helping  to  solidify     ^^ 
the  political  posture  and  the  ideological  glue  of  the 
system, 'and  generally  seeking  ways  to, reduce  the  stress  on' 
advocates  at  all  levels  of  experience. 


The  type  of  strategies  for  each  of  the  four  approaches  most 
frequently  mentioned  by  those  individuals  interviewed  are 
briefly  described  below. 

I.   STRENGTHEN  LEADERSHIP  CAPACITY 

1.   Certification  of  Managers 

.An  effort  to  begin  a  certification  process  for  legal 
services  managers  assumes  the  legal  services  system  will 
survive  the  current  crisis  and  will  eventually  emerge  as  a 
strong  and  permanent  part  of  the  judicial  system.   The  ^ 
historical  undervaluing  of  management  and  management 
development  will  hamper  this  development.   To  ensure  that 
it  is  not  sacrificed  further  during  the  current  crisis, 
NLADA  should  create  a  certification  program  for  legal 
services  managers.   The  certification  program  would  include 
the  identification  of  the  essential  skills  required  to 
manage  a  legal  services  program.   (Some  of  this  work  has 
already  been  done  by  LSC's  former  Management  Development 
and  Assistance  Unit.)   These  skills  would  then  be  incorpor- 
ated in  a  training  program  which  would  be  offered  several 
times  a  year.   The  training  program  might  be  informally 
required  for  all  individuals  accepting  management  responsi- 
bilities within  programs.   In  con3unction  with  completion 
of  the  training,  follow-up  audits  would  be  done  by  the 
training  staff  to  certify  that  managers'  day-to-day  per- 
formances were  meeting  the  standards  of  the  program. 
Ideologically  this  is  a  neutral  strategy  which  has  a 
long-term  focus  and  time  frame.   Realistically  this  work 
should  be  undertaken  by  the  new  NLADA  Management  Project, 
headed  by  Wayne  Pressel,  and  the  merger  of  the  two  efforts 
could  increase  the  pool  of  resources  available  to  each. 
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2.  Leadership  Academy/Institute 

The  absence  of  rewards  and  status  for  legal  services 
leader's  has  limited  the  pool  of  individuals  willing  to 
undertake  these  roles.   The  creation  of  a  national  leader- 
ship institute  should  provide  both  the  support  and  rewards 
for  individuals  willing  to  assume  leadership  roles  within 
the  system.   The  institute  or  academy  would  be  staffed  by  a 
small  pool  of  experts  who  could  draw  on  other  resources  as 
needed.   Individual  legal  services  leaders  would  come  to 
the  academy  or  institute  for  periods  of  time  ranging  from  a 
few  days  to  several  weeks.   They  would  be  engaged  in  both 
individual  and  group  study  during  these  periods  depending 
on  their  needs.   In  addition,  the  academy  could  incorporate 
site-visits  to  locations  throughout  the  country  where 
client  groups  and  other  particularly  effective  and  innova- 
tive programs  were  operational.   Some  believe  such  an 
institute  should  have  a  blue  ribbon  quality  to  it  and  that 
individuals  invited  would  have  to  be  nominated  or  recom- 
mended for  participation  in  some  way.   This  strategy  has  a  j_^^--^ 
long-term  time  focus  and  its  ideological  orientation  would 
be  dependent  on  the  selection  of  key  staff  at  the  Institute 
and  the  curricula  used.   The  current  resources  would  be 
adequate  for  start-up,  but  would  have  to  be  supplemented  by 
the  second  or  third  year. 

3.  National  Organization  Intervention 

Under  conditions  of  extreme  hardship  and  stress  like 
those  facing  the  legal  services  community  at  the  present 
time,  the  community's  chances  of  survival  are  enhanced  when 
it  has  leadership  which  can  maintain  its  integrity,  keep  it 
realistically  informed  of  the  situation  confronting  it,      ,^ 
fulfill  the  expectations  of  members,  is  willing  to  act     ^"""^ 
outside  the  bounds  of  stated  authority,  maintains  its 
commitment  and  goal  direction,  and  is  able  to  transform 
members'  personal  concerns  into  concerns  for  achieving 
community  goals'.   Unfortunately,  at  the  present  time  none 
of  the  organizations  which  might  provide  such  leadership  at 
the  national  level  are  realistically  equipped  to  do  so. 
LSC's  staff  is  hampered  by  the  impending  Board  and  senior 
staff  changes.   The  Coalition  of  Legal  Services,  the 
National  Clients  Council,  and  the  Project  Advisory  Group 
all  seem  to  be  perceived  as  over-politicized.   NLADA  is 
short-handed  and  hampered  to  some  degree  by  past  leadership 
turnover  and  failures.   The  ABA  is  so  culturally  distinct 
from  the  legal  services  community  that  its  considerable 
resources  are  tainted,  and  the  Advocates  for  Legal  Services 
are  organized  to  mobilize  Congress,  not  the  legal  services 
community.   Therefore,  LDFP  monies  should  be  used  to  ■ 
strategically  strengthen  the  capacity  of  one  or  more  of  the 
existing  national  leadership  groups  to  provide  the  kind  of 
unified  leadership  needed  to  assist  programs  and  staff 
across  the  nation. 
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It  is  assumed  that  no  strategic  intervention  can  be 
made  in  LSC  at  the  present  -time  because  of  the  impending 
changes  in  Board  and  staff.   All  of  the  other  organizations 
might  be  considered  candidates  for  help.   Some  possible 
interventions  are  briefly  described  below: 

Coalition  for  Legal  Services--Wonies  could  be  used  to   ' 
hire  additional  staff,  some  of  which  could  nurture  the 
statewide  coordinator  network  and  others  who  could 
travel  across  the  country  to  meet  with  legal  services 
staff  and  supporters  and  provide  and  mobilize  leaaer- 
ship.   Some  monies  should  be  used  for  process  consulta- 
tion with  the  existing  Coalition  Board  in  an  effort  to 
reduce  what  appear  to  be  dysfunctional  tensions  among 
key  members. 

Project  Advisory  Group  and  National  Clients  Council — At 
this  juncture  it  is  not  clear  how  additional  monies 
could  reduce  the  over-politicization  inherent  in  NCC 
and  PAG  in  ways  which  would  also  increase  their 
national  leadership  capabilities,  although  if  a 
national  leadership  strategy  is  adopted,  further 
exploration  of  the  options  should  occur. 

NLADA--AS  the  oldest  and  most  broadly  based  of  all  the 
national  leadership  organizations,  NLADA  seems  the  most 
likely  candidate  for  the  national  leadership  role.   In 
addition  to  needing  staff  on  its  civil  side,  it  appears 
that  considerable  organizational  and  management 
development  work  is  needed  if  NLADA  is  to  perforin  more 
effectively.   A  formal  organizational  diagnosis,  fol- 
lowed by  planned  improvements  and  individual  leadership 
consultation  for  the  key  staff  seems  critical. 

The  AiTierican  Bar  Association--The  ABA  already  has 
several  operating  projects  which  relate  to  legal  ser- 
vices survival  and  adaptation.  .Additional  monies  might 
be  used  to  increase  the  capacity  of  these  projects  or 
to  develop  new  ones.   A  "Special  Assistant  to  the 
President  for  Legal  Services"  might  be  added  to  circum- 
vent what  some  perceive  is  a  cumbersome  ABA  bureauc- 
racy.  Other  staff  could  be  used  to  increase  communica- 
tion and  integration  between  bar  leaders  and  legal 
services  leaders. 

Advocates  for  Legal  Services--This  group  could  be 
strengthened  with  staff  assistance  so  that  their 
influence  could  be  used  at  state,  foundation,  and 
corporate  pressure  points--particularly  if  all  federal 
funding  is  eliminated  in  1983. 

The  strategy  of  intervening  in  national  organizations 
has  real  risks  related  to  the  choice  of  institutions  and 
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the  uncertainty  of  success.   On  the  other  hand,  there  could 
be  major  benefits  to  the  entire  cominunity  if  the  work  goes 
well.  , The  current  resources  are  more  than  adequate  to 
support  this  strategy  for  several  years.   It  is  work  which 
has  a  short-term  focus,  with  potential  long-term  payout. 

4 .   Network-Related  Intervention 

The  legal  services  system  is  well  known  for  its  in- 
formal social  networks,  that  is,  its  patterns  of  relation- 
ships and  interaction  among  persons  or  programs.   These 
patterns'  are  regular  and  persistent  and,  in  that  sense, 
lawlike,  but  they  are  not  governed  by  formal  rules.   They 
lie  outside  the  boundaries  of  the  formal  system,  of  formal 
regulation,  and  of  formal  organization.   They  are  particu- 
larly helpful  in  times  of  crisis  and  in  many  instances  can 
be  supported  and  helped  in  ways  which  will  strengthen  the 
formal  system.   Networks  depend  upon  pers^ons  who  play 
"network  roles."   Among  these  roles  are  brokerage,  refer- 
ral, mediation,  diffusion,  facilitation,  and  evaluation. 
In  addition,  some  important  parts  of  the  legal  services 
network  are  built  on  shared  beliefs  and  values,  and  in 
these  cases  the  person  playing  the  network  role  serves  as'a 
carrier  and  promulgator  of  these  beliefs  and  values.   In 
this  sense  the  survival  and  vitality  of  the  legal  services 
network  is  dependent  upon  the  particular  persons  who  play 
such  roles,  some  of  which  in  the  current  situation  are 
irreplaceable. 

Given  the  level  of  uncertainty  and  the  likely  co-option 
of  the  formal  network  by  a  conservative  LSC  Board  and 
staff,  NLADA  should  use  its  leadership  development  monies 
to  support  the  informal  networks  which  are  particularly 
linked  to  the  central  ideologies  of  the  legal  services 
movement.   Particular  attention  might  be  devoted  to  working 
with  minority  bar  groups  to  strengthen  their  involvement  in 
legal  systems.   Support  could  come  in  the  form  of  small 
grants  for  covering  travel  costs  for  assembling  the  network 
of  advocates  in  a  particular  substantive  area  of  law, 
salary  supplements  to  individuals  in  key  "network  roles," 
and/or  for  someone  facilitating  brokering,  referrals,  etc. 
The  possibilities  for  network  intervention  are  numerous. 
The  techniques  for  doing  so  are  described  in  a  paper 
written  by  Don  A.  Schon  of  the  Massachusetts  Institute  of 
Technology. 

This  strategy  is  perhaps  the  roost  culturally  and 
ideologically  in  tune  with  the  legal  services  community. 
It  is  active,  leveraged,  and  avoids  the  producer-consumer  ^ 
mentality  problem.   It  could  effectively  support  an 
informal  government  in  exile  and  would  benefit  from 
self-chosen  levels  of  participation  and  commitment.   The 
current  resources  are  adequate;  the  focus  is  short-  to 
medium-term. 
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5.   Training  in  Conceptual,  Interpersonal,  and 
Technical  Skills 

Legal  services  leaders  need  three  kinds  of  skills:   (1) 
conceptual  skills  which  are  needed  to  recognize  the  inter- 
relationships of  various  factors  involved  at  different 
times  and  in  different  settings;  (2)  interpersonal  skills 
for  working  with  others  to  be  an  effective  group  member  and 
to  be  able  to  build  cooperative  efforts  within  and  between 
teams;  and  (3)  technical  skills  needed  to  accomplish  the 
mechanics  of  the  particular  job  for  which  he  or  she  is 
responsible.   At  the  present  time  roost  of  the  training 
resources  available  within  the  legal  services  network  are 
for  training  in  interpersonal  and  technical  skills.   I 
could  identify  no  training  in  conceptual  skills.  This  is 
not  to  say  that  additional  training  is  not  needed  in  the 
two  other  areas,  only  that  the  largest  gap  is  in  the  con- 
ceptual area.  .    . 

Conceptual  Skills 

The  absence  of  conceptual  skills  among  current  leaders 
appears  to  have  hampered  organizational  development  in 
stable  times  and  has  sorely  depleted  the  response  to  the 
current  crisis.   The  lack -of  conceptual  skills  among 
lawyers  relates  primarily  to  the  narrow  and  highly  techni- 
cal nature  of  their  professional  education.   Training  in 
conceptual  skills  needs  to  be  done  on  the  interrelation-,  t- 
ships  of  past  and  current  social,  economic,  and  political 
trends  and  their  impact  on  poor  people;  the  developmental 
tasks  of  legal  services  organizations  as  the  result  of 
these  trends;  and  the  interrelationships  between  leaders, 
followers,  and  clients  within  the  unique  professional  work 
settings  of  legal  services  programs.   LDFP  monies  should  be 
used  to  develop  curricula  in  conceptual  skills  which  would 
be  offered  to  a  wide  variety  of  actors  within  the  legal 
services  milieu,  but  particularly  to  current  and  emerging 
leaders.   A  number  of  approaches  are  possible,  among  them: 

KLADA  could  create  a  special  institute  similar  to  that 
of  the  National  Institute  of  Humanities  and  other 
institute  programs  which  draw  on  nationally  recognized 
faculty  from  both  universities  and  the  private  sector. 
This  institute  should  be  staged  on  an  annual  or 
semi-annual  basis.   The  initial  LDFP  monies  should  be 
used  as  seed  funds.   Additional  support  should  be  drawn 
from  the  American  Bar  Association  Foundation,  private 
foundations,  and/or  local  fellowship  sponsors. 

NLADA  could  contract  with  the  Kennedy  School  of 
Government  at  Harvard  University  to  develop  a  special 
conceptually-oriented  curriculum  similar  to  the  one 
that  they  offer  to  senior  executives  in  government. 
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This  program  would  be  offered  on  an  annual  basis  to 
selected  leaders  throughout  the  country  initially  on  a 
paid  fellowship  basis,  thereafter  NLADA  and/or  local- 
■  programs  would  raise  monies  to  send  individual  leaders 
and  managers. 

Training  in  Interpersonal  and  Technical  Skills 

Legal  services  managers  (including  project  directors, 
deputies,  managing  attorneys,  and  in  some  instances  board 
chairpersons)  make  the  critical  difference  in  the  success 
and  adaptability  of  the  programs  they  manage  and  lead. 
Past  and  current  resources  for  training  these  individuals 
have  been  inadequate.   Rather  than  start  a  separate  leader- 
ship effort,  the  LDFP  monies  should  be  pooled  to  strengthen 
NLADA 's  new  management  development  project.   Among  efforts 
which  might  be  undertaken  are: 

More  Whittle  —  Interviews  with  legal  services  leaders 
revealed  an  unusually  high  acceptance  of  work  done  by 
Reed  Whittle  in  the  last  several  years.   His  training 
workshops  and  other  similarly  high  quality  products 
should  be  continued  and/or  expanded  by  the  NLADA 
management  and  development  project.   Whittle's  training 
focuses  primarily  on  interpersonal  and  technical  skills 
in  ways  which  are  highly  applicable  to  the  situations 
facing  legal  services  managers. 

Person-Focused  Training  --  The  impact  on  the  per- 
formance and  leadership  of  law  professors  as  a  result 
of  the  training  program  offered  by  the  Center  for  Law 
and  Human  Values  makes  that  program  an  attractive 
candidate  for  pilot  work  for  legal  services  managers. 
Professors  Jack  Himmelstein  and  Howard  Lesnick*  of 
Columbia  Law  School  and  NYU  Law  School,  respectively, 
are  the  key  actors  in  the  Center  's  work.   The  focus  of 
the  Center's  work  is  on  the  issues  of  role  and  identity 
and  value  conflicts.   This  training  would  be  helpful  to 
both  managers  and  substantive  leaders  in  legal  ser- 
vices.  Becoming  a  Lawyer ,  which  is  the  text  used  in 
the  Center  's  program,  accompanied  by  a  Memorandum 
Outlining  Approach  to  a  Pilot  Effort. 

Negotiation  and  Mediation  Skills  —  Given  the  current 
level  of  stress  and  the  prospect  of  continuing  and 
ongoing  changes  in  programs,  legal  services  leaders 


•  Lesnick  will  soon  3oin  the  faculty  of  the  new  Queens  College 
of  Law  wnich  is  being  headed  by  Charles  Halpern  and  will 
focus  on  the  development  of  public  sector  lawyers. 
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would  benefit  from  training  in  negotiation  and  media- 
tion skills.   Two  likely  resources  for  this  approach 
include  Roger  Fisher  of  the  Harvard  Negotiation 
Project,  and  Gary  Friedman,  who  is  a  specialist  in 
mediation  associated  with  the  Center  for  Law  and  Human 
Values.   Again,  technical  skills  would  benefit  both 
managers  and  substantive  leaders  and  can  be  used  both 
within  programs  and  in  work  on  behalf  of  clients. 
Fisher's  popular  techniques  are  detailed  in  his  book. 
Getting  to  Yes. 

Training  can  be  designed  to  meet  a  variety  of  ideo- 
logical perspectives.   It  is  a  traditional  intervention 
strategy  in  the  system  which  is  fraught  with  memories  of 
failures  and  considerable  poor  quality  training.   The 
creation  of  an  institute  or  a  contract  with  a  university 
for  one  which  trains  leaders  in  conceptual  Skills  will  be 
costly  and  will  require  additional  resources  after  the 
first  year,  but  these  programs  have  proven  beneficial  to 
leaders  in  other  sectors.   The  training  in  interpersonal 
and  technical  skills  is  even  more  traditional.   Carryover 
on  interpersonal  skills  training  is  problematic,  but  less 
so  in  technical  skills.   Both  of  these  approaches  could  be 
linked  to  other  NLADA  management  development  efforts  in 
ways  which  would  likely  strengthen  both.   The  time  frame  on 
these  efforts  is  likely  to  be  medium  to  long  term. 

II.   FACILITATE  MAXIMUM  ADAPTATION  TO  NEW  SITUATION 

1.   Develop  Transition  Structures 

As  a  result  of  the  new  federalism,  continuing  budget, 
deficits,  and  rising  conservatism  among  middle-class 
Americans,  there  are  likely  to  be  spill-over  effects  on 
legal  services  delivery  for  the  poor.   This  strategy 
assumes  that  federal  support  will  be  lost  or  greatly 
reduced  and  that  state  support  will  be  mixed  and  spotty  at 
best.   Because "of  this,  NLADA  should  not  focus  on  indi- 
vidual leaders  and  leadership  roles,  rather  NLADA  should 
use  the  LDFP  monies  to  develop  a  variety  of  transition 
structures  which  will  assist  the  poor  during  this  period  of 
massive  change  and  crisis.  .  Among  the  specific  strategies 
it  should  consider  are: 

Public  Interest  Clinics  --  Monies  might  be  given  to  the 
Center  for  Law  and  Social  Policy  (CLASP),  and/or  other  *" 
sources  of  coordination  and  support  with  the  mandate 
that  assistance  be  given  to  those  groups  of  former 
legal  services-advocates  or  others  in  the  country  who 
are  attempting  to  set  up  low-fee  or  non-profit 
clinics.   Assistance  could  include  networking  among 
innovators,  loans  for  start-up  capital,  technical 
assistance,  etc. 
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/    Poor  People's  or  Public  Sector  Institutions  —  Monies 
should  be  given  to  a  variety  of  poor  people's  or  public 
setter  institutions  in  the  hope  that  their  work  can  be' 
enhanced  and  expanded  during  this  difficult  period. 
'^.  -rincluded  would  be  groups  like  Acorn,  National  Welfare,,:* 
;  Rights  Organization,  etc.   An  additional  candidate 
might  be  the  new  Queens  College  School  of  Law  where  key 
faculty  and  students  could  undertake  national  strategy 
planning,  etc.,  which  could  be  fed  into  other  raovement 
institutions.   Charles  Halpern  will  be  the  founding 
dean  of  the  new  college  which  is  scheduled  to  open  next 
year.   He  critically  is  interested  in  a  merger  between 
public  interest  and  poverty  law. 

State  Teams  —  Another  approach  would  be  to  follow  one 
of  several  earlier  plans  for  leadership  development 
prepared  by  Bucky  Askew,  Deputy  Director  of  LSC's 
Office  of  Field  Services,  which  focused  on  developing 
multi-skilled  state  teams  to  assist  in  transition  to 
the  new  federalism.   While  some  of  this  work  is  already 
under  way  in  states,  additional  work  will  be  needed — 
particularly  If  there  is  no  further  federal  money. 

Alternative  Dispute  Resolution  Projects  —  There  is 
considerable  need  to  de-judicialize  the  legal  system 
because  it  is  too  costly,  inaccessible,  time-consuming, 
and -because  it  promotes  dependency  and  powerlessness  in 
clients — particularly  among  the  poor.   The  LDFP  monies 
should  be  used  to  accelerate  the  development  of  these 
mechanisms  in  key  locations  around  the  country.   This 
might  involve  making  a  grant  to  an  existing  organiza- 
tion or  group  of  key  actors  in  this  field  to  develop  t-- 
model  legislation  for  target  states  and  to  work  with 
local  groups  in  those  states  to  obtain  passage  of  the 
legislation;  fellowships  for  key  legal  services  leaders 
to  work  with  successful  alternative  dispute  resolution 
projects  already  in  existence  in  order  to  return  to 
their  own  communities  and  import  the  best  techniques; 
and/or  developing  a  training  program  (road  show)  and 
coordinated  site-visits  for  legal  services  and  bar 
leaders  from  states  most  likely  to  adopt  alternative 
dispute  mechanisms.   This  work  should  be  closely  linked 
to  the  Ford  Foundation  project  on  alternative  dispute 
resolution.  ■ 

All  of  these  techniques  have  a  strong  ideological 
orientation  which  is  the  empowerment  of  power  people.  < The 
risks  are  high  on  some,  the  focus  is  long-term,  and  monies 
could  be  stretched  too  thinly.   However,  when  risks  are 
high,  potential  gains  are  great. 
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2.  .  Improve  Private  Bar  Participation 

The  private  bar  has  been  key  to  survival  this  year  and 
will  continue  to  be.   NLADA  should  do  whatever  it  can  from 
its  position  in  the  legal  services  community  to  enhance  the 
participation  of  private  bar  members  and  to  gain  their 
support  for  civil  legal  services  for  the  poor.   Therefore, 
the  LDFP  monies  should  be  used  to  leverage  additional 
support  and  participation  from  the  private  bar.   Among  the 
strategies  that  might  be  considered  are: 

Private  Bar  Coordinators  —  Bar  associations  in  key 
states  could  be  given  funds  for  hiring  private  bar 
coordinators  where  they  lack  monies  or  there  is  general 
resistance. 

Innovations  in  Private  Bar  Involvement  --  NLADA  could 
sponsor  programming  for  bar  associations  and  bar 
leaders  interested  in  innovations  in  private  bar 
delivery  and  involvement  in  civil  legal  services  for 
the  poor.   Particular  emphasis  might  be  placed  on 
minority  lawyers  not  involved  in  other  LSC  efforts. 

This  approach  is  on  the  right  side  of  the  ideological 
spectrum,  could  provide  an- almost  immediate  increase  in 
services  to  the  poor,  and  like  would  subsequently  draw 
local  funding  support  to  sustain  ongoing  work.   Thus  the 
focus  is-  both  short  and  long  term.   Since  it  overlays  with 
other  grants  made  to  LSC  to  both  the  ABA  and  to  the  Boston 
Bar  Association's  Volunteer  Lawyer  Project,  close  coordina- 
tion with  both  would  be  essential. 

3.  Individual  Leadership  Fellowships 

The  legal  services  system  is  rife  with  individual,  not 
collective,  achievement.   This  is  due  to  the  loosely 
coupled  nature  of  the  system,  to  the  training  of  lawyers, 
and  to  the  client-lawyer  relationship.   Rather  than  attempt 
to  remake  or  influence  the  system  as  a  whole,  fellowships 
should  be  offered  to  individuals  who  have  proven  or  make 
compelling  cases  that  they  have  the  ability  to  make  a 
difference  within  the  system.   Some  of  the  strategies  which 
might  be  considered  are  listed  below. 

Fellowships  for  Minority  Women  in  the  Underclass  --  The 
problem  of  the  underclass  in  America  is  massive.   It  is 
complicated  by  the  feminization  of  poverty  and  the  fact 
that  two-thirds  of  the  low  income  households  are  headed 
by  women.   A  heroic  and  risky  strategy  would  be  to 
identify  some  of  the  older  and  more  mature  women  who 
are  providing  informal  leadership  in  poverty  communi- 
ties and  to  support  and  strengthen  their  talents. 
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Assistance  would  include  income  supplements  to  allow 
them  to-  work  with  other  women  who  are  trying  to 
overcome  the  problems  of  the  underclass,  technical 
assistance  in  planning  needed  changes  and  developing 
strategies  for  managing"  those  changes,  and  role  ex- 
periences which  might  include  visiting  other  communi- 
ties, working  with  community  leaders,  and  training. 

Community  Action  Fellowships  --  The  war  against  legal 
services  is  being  waged  with  a  frontal  assault  by  the 
Reagan  administration.   Now  more  than  ever  community 
action  is  needed  to  win  the  battle.   There  are  probably 
only  a  few  individuals  who  have  the  skills  and  the 
talents  of  them  lack  financial  support  to  do  this  work 
as  individuals  and  it  is  work  which  should  not  be  done 
within  the  context  of  local  programs.   Individuals  in 
key  states  could  be  identified  and  given  fellowships  to 
support  their  work  for  the  next  several  years.   In  some 
cases  these  fellowships  might  be  matched  by  a  local 
organization  or  might  include  only  expense  stipends. 

Fellowships  for  Substantive  Innovations  --  Many  of  the 
tools  developed  by  legal  services  advocates  over  the 
past  fifteen  years  are  rapidly  disappearing.   They  are 
disappearing  either  through  restrictions  on  LSC 
grantees  or  through  changes  in  the  entitlement  programs 
and  other  social  services  programs  for  the  poor.   Now 
more'  than  ever  we  need  advocates  who  can  "work  in  new. 
ways."   Many  of  those  have  already  been  identified 
around  the  country,  but  they  lack  both  connections  to 
each  other  and  freedom  to  do  innovative  work.   There 
are  a  number  of  ways  in  which  they  could  be  supported: 

(1)  Key  mentors  could  be  provided  fellowship  subsidies 
to  work  with  younger  advocates;  e.g.,  Ed  Sparer  at 
the  University  of  Pennsylvania  School  of  Law  could 
be  given  a  small  subsidy  which  would  allow  him  to 
provide  individual  advice  and  assistance  to  advo- 
cates working  in  new  ways.  The  monies  could  cover 
Ed's  telephone,  materials  and  travel  expenses. 

(2)  Individuals  within  programs  who  are  creative 
innovators  could  be  given  partial  salary  stipends 
which  would  allow  them  to  work  with  other  advo- 
cates in  other  programs  on  a  part-time  basis; 
and/or 

(3)  Creative  individuals  could  simply  have  all  of 
their  work  supported  with  a  mandate  that  they  work 
on  substantive  innovations  and  that  their  strate- 
gies be  disseminated  through  the  legal  services 
system. 
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Fellowships  for  Delivery  Innovators  --  Fellowships  for 
delivery  innovators  could  be  handled  in  much  the  same 
way  as  those  for  substantive  innovators.   In  some  in- 
stances, people  who  were  partially  good  in  establishing 
alternative  delivery  systems  teams  could  be  paid  a 
travel  stipend  to  work  in  different  locations  all 
across  the  country  for  periods  from  one  week  to  three 
months.   Their  task  would  be  to  find  innovative 
delivery  solutions  to  the  problems  in  those  communities 
and  to  assist  in  the  implementation  of  those  solutions. 

For  the  most  part  of  these  techniques  would  push  this 
strategy  to  the  left  side  of  the  ideological  spectrum. 
They  have  a  mixed  time  f rame--short,  medium,  and  long-term 
benefits.   The  monies  would  not  go  too  far,  but  with  care- 
ful selection  some  individuals  undoubtedly  would  "be  able  to 
make  a  real  difference  in  the  lives  of  some  of  the  poor. 

4 .   "Think  Pieces,"  Symposiums,  and  Conferences 

The  strategies  for  solving  the  current  problems  can  be 
found--the  problem  is  that  people  have  not  had  enough  time 
to  think,  analyze,  and  plan  what  new  solutions  might  look 
like.   With  the  dismantling  of  LSC's  due  to  cutbacks,  slack 
resources  and  time  for  thinking,  analyzing  and  planning  are 
in  short  supply.   Therefore,  NLADA  should  use  the  LDFP 
monies  .to  commission  a  number  of  papers  which  could  then  be 
considered  in  both  symposiums  and  conferences  all  across 
the  country  depending  on  their  topic  and  utility.   These 
think  pieces  could  be  produced  by  people  within  the  system 
and/or  people  without  the  system.   Many  would  "argue  that 
the  insularity  of  legal  services  should  be  ended  and  that 
the  resources  in  the  external  community  should  be  drawn 
upon  both  for  the  think  pieces  and  for  participation  in 
symposium  and  conferences.   Among  the  specific  strategies 
that  might  be  considered  are: 

Aspen  Institute  Sponsored  Assemblies  —  The  Aspen 
Institute  has  proposed  convening  individuals  from  all 
sectors  of  America  to  consider  the  problems  of  legal 
services  for  the  poor.   The  Institute  is  well  known  for 
its  high  quality  programs  and  has  agreed  that  it  would 
be  willing  to  act  as  a  neutral  convener  for  the  purpose 
of  finding  new  solutions  to  legal  services  delivery 
problems.   See  Exhibit  C  for  a  better  description  of 
what  Bob  McKay  and  Alice  Henkin  who  run  the  Aspen 
Institute's  Program  on  Justice  and  Society  would 
propose. 

Peer  Conferences  —  Many  feel  that  the  resources  within 
the  community  are  the  ones  which  should  be  tapped  and 
that  there  are  no  experts  either  inside  or  outside 
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legal  services.   Therefore,  peers,  leaders,  and  staff 
members  who  have  the  responsibility  for  solving  the 
prpblems  presented  by  the  current  crisis  should  be  con- 
vened in  conferences  to  consider  papers  and  proposals. 
Some  believe  this  approach  should  resemble  the  original' 
Vail  Conference  held  in  the  late  1960's. 

Individual  State  Conferences  --  The  problems  facing  the 
poor  are  now  being  moved  to  the  states.   The  key 
problem  facing  each  state  is  how  they  will  treat  the 
poor.   Each  state  is  different  and  their  responses  to 
the  New  Federalism  will  also  be  different.   Therefore, 
maximum  adaptation  to  the  new  situation  has  to  be 
planned  for  at  the  state  level.   NLADA  should  provide 
conference  grants  to  legal  services  programs,  client 
groups,  and  the  local  bar  associations  to  convene  key 
actors  to  consider  solutions  unique  to  their  situa- 
tion. 

Each  of  these  interventions  is  meant  for  the  long  term, 
but  would  need  to  be  undertaken  sooner  rather  than  later  if 
they  are  to  affect  the  future.   They  are  high  risk  in  the 
sense  that  legal  services  follow  through  and  carryover  from 
efforts  has  not  been  good.   It  also  would  be  difficult  to 
track  any  impact  in  the  system  from  this  type  of  interven- 
tion.  At  the  same  time  the  strategy  is  part  of  the  culture 
and  could  offer  an  opportunity  to  increase  short-term 
cohesion  while  planning  for  the  future.   Ideological 
flavors  would  vary  from  conservative  with  the  Aspen 
Institute  to  wide  open  with  a  "Vail  Conference  II." 

III.   REDUCE  STEREOTYPING  AND  INSULARITY 

1.   Integrated  Planning  Conferences 

Now  more  than  ever  legal  services  advocates  need  to 
engage  in  planning.   Their  history  and  experience  with 
planning  is  not  good,  but  they  cannot  abandon  the  future, 
rather  they  must  experiment  with  new  planning  techniques. 
NLADA  should  facilitate  this  planning  skills  of  partici- 
pants, and  second,  develop  possible  strategies  which  might 
be  adopted  by  states  and  programs.   NLADA  could  convene 
these  conferences  itself  and/or  it  can  commission  other 
institutions  to  convene  planning  groups.   For  example,  it 
might  want  to  use  the  Aspen  Institute  because  of  its 
prestigious  status  within  the  national  community  and  its 
ability  to  draw  in  a  broader  spectrum  of  people.   Another 
possibility  would  be  to  use  the  Center  for  Law  and  Human 
Values  to  work  with  key  legal  services  leaders  on  the 
issues  of  resistance  to  planning  and  the  problems  they  face 
in  broadening  participation  in  the  planning  efforts,  or 
NLADA  might  want  to  work  with  the  ABA  to  build  on  the  round 
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of  regional  and  consortium  meetings  which  have  been  staged 
in  the  last  six  months. 

Thi's  approach  is  similar  to  other  proposed  strategies. 
It  would  be  distinguished  by  design  differences  which  would 
seek  to  heighten  the  awareness  of  all  participants  to  the 
distortions  and  costs  of  stereotyping  and  insularity.   It 
would  confront  all  ideologies  and  thus  perhaps  escalate 
conflict.   The  key  would  be  in  hiring  very  expert  facilita- 
tors and  in  developing  designs  which  are  manageable.   The 
implementation  time  frame  is  short,  the  impact  would  come 
later. 

2.   Rotating  Fellowships  and/or  Sabbaticals 

The  sources  of  stereotyping  and  insularity  are  indi- 
viduals and  can  only  be  broken  down  by  individual  experi- 
ence.  Therefore,  NLADA  should  use  the  LDFP  monies  to  .  .  •: 
facilitate  rotational  experiences  for  leaders  from  legal 
services,  the  private  bar,  and  client  organizations.   These 
fellowships  might  be  as  short  as  a  week  or  as  long  as  a 
year.   They  would  be  designed  to  increase  the  interaction 
among  these  three  groups.   For  example,  a  law  firm  in 
developing  a  pro  bono  capability  within  that  firm.   Simul- 
taneously, a  private  practitioner  from  that  same  firm  might 
be  assigned  to  work  in  the  development  of  practice  skills 
with  a  small  unit  within  the  program.   A  special  experi- 
mental program  for  private  bar  leaders  might  be  developed 
which  permitted  them  to  spend  a  day  with  a  low  income 
family  seeing  firsthand  the  problems  they  face  and  then 
working  with  the  local  agencies  to  devise  solutions  to 
those  problems. 

Materials  might  be  developed  which  would  reduce  stereo- 
typing in  the  system.   For  example,  filmstrips  and  video- 
tapes showing  advocates  at  work  with  clients  could  be  used 
for  increasing  the  information  of  private  practitioners 
about  legal  services  work.   Existing  films  which  reveal  the 
difficulties  facing  the  poor  could  be  catalogued  and 
brought  together,  or  portions  of  them  assembled  in  ways 
which  dramatically  illustrate  the  dilemmas  of  the  poor. 
These  could  be  used  to  educate  both  the  general  public  and 
the  private  bar. 

Where  relationships  among  various  groups  are  particu- 
larly problematic,  NLADA  could  stage  clarification  con- 
ferences with  the  assistance  of  outside  facilitators.   The 
groups  would  be  assisted  in  the  working  through  of  their 
stereotypical  perceptions  of  each  other  and  helped  to 
achieve  some  agreement  on  how  to  work  together  in  the 
future. 
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Of  all  goals  proposed,  the  one  to  reduce  stereotyping 
and  insularity  seems  the  lea.st  connected  to  the  current 
reality.   It  is  not  that  the  system  is  not  over-politi- 
cized, it  is.   Rather,  focusing  on  this  aspect  of  the  legal 
services  all  dilemma  seems  to  some  a  bit  like  playing  the 
fiddle  while  Rome  burns.   Others  see  a  desperate  need  for 
this  type  of  intervention  into  the  system.   The  results  of 
the  rotating  fellowships  and  informational  strategies  will 
be  hard  to  track,  but  they  could  provide  short,  medium,  and 
long  term  benefit. 

IV.   STRENGTHEN  EXISTING  INFRASTRUCTURE 

1.   Individual  Fellowships 

Once  again,  given  the  track  record  of  individuals 
achievement  in  the  legal  services  system,  the  focus  of  the 
NLADA  effort  should  be  on  individual  leaders.   Because  the 
current  infrastructure  lacks  a  sufficient  number  of 
minorities  and  the  shortage  is  particularly  acute  in  top 
leadership  roles,  individual  fellowships  should  be  targeted 
for  minorities  in  staff  national  leadership  programs  could 
provide  excellent  leadership  fellowship  experiences.   They 
are  the  National  Urban  Fellowship  Program  and  the  National 
Rural  Fellowship  Program  and  under  the  supervision  of 
mentors  working  in  related  fields.   The  National  Rural 
Fellowship  Program  offers  a  masters  degree  in  rural  plan- 
ning in  combination  with  the  fellowship  by  providing  an 
intensive  eight-week  summer  program  at  the  University  of 
Massachusetts.   The  cost  of  a  single  fellowship,  including 
salary  stipend,  travel  expenses,  educational  experience, 
and  administration  is  about  $34,000  per  year. 

Similar  fellowships  could  be  offered  to  emerging 
leaders  of  all  races  and  sexes  based  on  their  performance 
in  the  system  to  date  and  their  likely  roles  in  the 
future.   Rotational  fellowships  which  gave  emerging  leaders 
the  opportunity  to  work  in  a  number  of  legal  services 
settings  with  the  mentoring  of  existing  leaders  could  be 
powerful  developmental  experiences.   Individual  fellows 
could  be  brought  together  before,  during,  and  after  their 
fellowships  to  share  experiences  and  consolidate  their 
learnings.   This  approach  would  model  the  White  House 
Fellowship  Program  to  some  degree,  although  rather  than 
spending  a  year  in  Washington,  the  fellow  would  more  likely 
spend  a  quarter  there,  a  quarter  in  Micronesia,  a  quarter 
in  Chicago,  and  a  quarter  in  Mission,  South  Dakota. 

Fellows  who  have  participated  in  all  these  programs  and 
others  attest  to  their  value  and  the  significance  their 
fellowship  experiences  had  on  their  lives  and  careers.   In 
this  regard,  the  individual  fellowship  approach  is  rela- 
tively risk  free.   Depending  on  the  ideology  of  those      — 
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selected,  it  could  have  a  basis  almost  anywhere  in  the 
spectrum.   Clearly  its  focuS"  is  medium  or  long  term. 
Impleme'ntation  could  begin  this  year  or  next  and  techniques 
could  be  tailored  to  the  outcome  of  the  1982  battle  with 
the  Reagan  administration. 

2.   Intervention  in  Bellwether  Programs 

As  California  Rural  Legal  Services  (CRLA)  goes,  so  goes 
the  world.   Because  of  this,  NLADA  should  identify  the  key 
Bellwether  programs  in  the  legal  services  system  and  use 
the  LDFP  monies  to  provide  the  intervention  assistance  to 
those  programs  in  making  the  adaptation  to  the  changes 
coming.   This  assistance  could  range  from  expert  fundrais- 
ing  help,  hiring  experienced  lobbyists  and  legal  counsel, 
individual  consultation  help  for  managers  and  staff,  tech- 
nical assistance  in  reorganization,  etc.   The  idea  is  to 
heighten  the  capacity  of  the  symbolic  programs  to,  survive 
the  current  crisis  and  to  provide  energy  and  hope  for  other 
programs.   Work  done  on  these  programs  should  be  documented 
and  shared  with  the  full  community. 

This  is  a  very  high  risk  strategy,  although  twenty-five 
programs  could  be  helped  with  $20,000  intervention  grants. 
The  selection  of  programs  would  generate  lots  of  sibling 
rivalry  and  it  is  likely  that  some  programs  would  not  want 
or  resist  attention  and  assistance.   The  time  frame  for 
implementation  is  now--the  impact  short,  medium  and  long 
term.   If  programs  like  CRLA  and  Northeast  Ohio  Legal 
Services  (NOLS)  which  is  headquartered  in  Youngstown  and 
which  also  houses  Staughton  Lynd ,  are  selected,  ideological 
issues  will  be  omnipresent. 

3.   National  Orientation  Program 

The  current  system  is  extremely  vulnerable  to  both  the 
successes  and  failures  of  individual  advocates  working  in 
individual  programs.   Whether  an  advocate  is  new  to  the 
legal  services  system  or  has  been  working  in  it  for  many 
years,  he  or  she  can  benefit  from  a  thorough  analysis  of 
the  history  of  civil  legal  services  for  the  poor.   While  it 
is  hard  for  most  civilizations  and  societies  to  learn  from 
history,  it  is  not  as  difficult  for  individuals  to  learn 
from  it.   A  historical  orientation  can  broaden  one's 
perspective,  help  one  understand  how  he  or  she  fits  into 
the  legal  services  system,  and  generate  ideas  and  solutions 
to  new  and  emerging  problems.   The  leadership  monies  should 
be  used  to  create  standard  orientation  programs  based  on  a 
historical  analysis  of  the  legal  services  movement  which 
will  instill  a  sense  of  mission  in  staff,  clients,  and  key 
external  supporters.   Several  believe  legal  services  should 
have  a  national  orientation  program  which  is  similar  to  a 
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military  model  and  results  in  the  indoctrination  of  those 
who  pass  through  it. 

To'  do  so,  NLADA  might  contract  for  the  production  of  a 
professional  film  which  covers  the  historical  development 
of  the  movement  and  instills  a  sense  of  pride  and  mission 
in  viewers.   It  could  also  arrange  to  stage  well-designed 
orientation  sessions  for  staff  from  all  over  the  country  on 
a  quarterly  or  annual  basis  which  draw  on  the  best  group 
process  techniques  in  exposing  new  staff  to  the  history, 
mission,  and  actual  heros  and  heroines  in  the  movement. 
These  orientations  could  be  staged  at  low  cost  campsites  or 
universities  and  include  skill  building  events  as  well. 
Alternatively,  NLADA  could  create  a  videotape/handbook 
orientation  package  for  individual  use  in  individual  pro- 
grams and  communities. 

This  strategy  assumes  that  if  a  strong  national 
orientation  program  or  package  was  developed,  local  pro- 
grams would  choose  to  use  it.   There  are  risks  here  given 
the  conservative  political  climate  and  many  project 
directors  might  avoid  the  risk  and  choose  to  keep  their 
staff  at  home.   A  high  quality  self-contained  package  could 
easily  be  prepared  with  current  resources.   Staging  or 
actually  producing  ongoing  orientation  sessions  is  more 
problematic  although  if  the  initial  pilot  sessions  are  of 
the  quality  they  should  be,  they  could  likely  be  supported 
by  small  user  fees  thereafter.   Selection  of  an  ideological 
approach  is  the  key  factor  in  this  instance. 

4.   Sabbaticals 

The  current  crop  of  legal  services  leaders  is  by  and 
large  psychically  and  physically  exhausted.   Many  of  them 
are  planning  to  leave  the  system  in  search  of  rest  and 
respite  from  the  pressures  which  they  have  been  under  for 
the  last  several  years.   Loss  of  their  expertise  and 
experience  will  hurt  the  system  in  the  ways  it  has  always 
hurt  the  system.   NLADA  can  make  a-  key  intervention  right 
now  by  providing  sabbatical  support  for  key  leaders  in 
exchange  for  their  promise  to  return  to  service  after  a 
year's  planning  and  rest.   Simultaneously  or  alternatively, 
NLADA  should  do  what  it  can  to  alleviate  the  person-power 
shortage  with  regard  to  experienced  mentors  within  the 
system.   It  can  do  this  by  providing  modest  sabbatical 
grants  for  experienced  practitioners  and  other  experts  from 
the  private  sector  work  in  programs  that  are  particularly 
short  of  experienced  staff  and  have  potential  for  develop- 
ing inexperienced  staff  skills. 

The  problem  with  the  first  aspect  of  this  strategy  is 
that  large  segments  of  the  staff  community  would  resist  it 
and  the  leaders  may  not  be  restorable.   This  is  because  the 
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capacity  to  destroy  through  criticism  has  achieved  an 
advanced  state  of  development  in  legal  services.   The  mark 
of  merit  among  staff  is  to  cut  leaders  down  to  size,  to 
blame,  to  demolish  those  whose  views  are  not  identical  with 
one's  own.   "You  hack  away  at  me  and  what  I  stand  for,  and 
I'll  hack  away  at  you."   The  result:   a  landscape  littered 
with  mutilated  leaders  and  razed  programs.   Nothing  admir- 
able, nothing  alive  except  the  insatiable  zest  to  destroy, 
dissect  and  demolish,  nothing  left  standing  except  some 
outsized  critical  egos.   While  the  external  threat  has 
reduced  the  level  of  this  type  of  behavior,  it  has  not 
eliminated  it.   Whether  departing  leaders  would  want  to 
come  back  is  the  first  question.   The  second  is  whether 
temporary  stand-ins  could  be  recruited  and  then  whether 
they  could  handle  the  task. 

The  importance  of  skilled  mentors  also  raises  the 
question  of  how  they  will  be  received  and  treated.   They 
are  a  rare  breed  in  any  system  and  firms  that  have  them 
would  undoubtedly  be  reluctant  to  let  them  go.   Others 
would  argue  that  the  legal  services  system  must  build  its 
own  mentors  and  that  short-term  importation  only  circum- 
vents the  problem. 

Nonetheless,  where  good  leaders  can  be  found  and 
renewed  by  sabbaticals  and  where  good  private  sector 
mentors  "can  be  borrowed,  efforts  should  be  made- if  NLADA  . 
chooses  to  strengthen  the  legal  services  infrastructure. 
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STUDYING  LEADERSHIP  IN  A  TIME  OF  TRANSITION 

As  Ms.  Lieberman  was  conducting  her  interviews  and  analyz- 
ing the  data  she  collected,  the  Legal  Services  Corporation  was 
changing  significantly.   The  Congress  of  the  United  States  was 
considering  legislation  to  reauthorize  the  Corporation  with 
various  new  restrictions,  the  President  of  the  United  States 
made  recess  appointments  to  the  Board  of  the  Corporation,  an 
Acting  President  for  the  Corporation  was  appointed  to  replace 
Dan  Bradley,  and  the  future  for  the  Legal  Services  Corporation 
appeared  uncertain. 

The  Lieberman  Report  was  widely  circulated  in  the  Legal 
Services  community  both  to  persons  associated  with  NLADA  as 
well  as  persons  outside  the  Association  who  have  an  interest  or 
expertise  in  the  subject. 

More  than  a  hundred  Legal  Services  persons  and  others 
commented  on  the  Lieberman  draft,  and  it  was  the  subject  of 
extensive  discussion  at  NLADA' s  Civil  Committee  meeting  on 
July  31,  1982  in  Atlanta,  Georgia  and  at  the  Board  of  Directors 
meeting  the  day  that  followed.   There  was  significant  concern 
expressed  throughout  the  discussions  and  community  review  that 
whatever  Leadership  Project  be  established  be  consistent  with 
the  political,  substantive,  and  structural  context  of  Legal 
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Services  at  the  time.   This  might  well  require  a  more  flexible 
approach  to  leadership  than  had  "been  originally  envisioned  when 
the  project  was  requested  by  the  Association.   While  the 
primary  vehicle  identified  was  a  leadership  institute,  it  was 
recognized  that  future  developments  might  require  an  alterna- 
tive approach. 

For  these  reasons,  the  Association  determined  that  various 
steps  would  be  taken  to  establish  the  program  in  early  1983  so 
that  it  might  respond  to  the  immediate  needs  of  the  community. 

WORK  PLAN  FOR  19  8  3 

The  Leadership  Project  will  be  under  the- exclusive  direc- 
tion of  the  Executive  Director  and  Civil  Director  of  the 
National  Legal  Aid  &  Defender  Association.   Initially,  a 
Project  Director  will  be  hired  in  early  1983  to  coordinate  the 
comments  received  by  the  field  and  to  establish  the  initial 
programming  for  the  project.   The  specific  substantive  program- 
ming for  the  project  will  be  limited  to  those  areas  identified 
by  the  field  as  set  forth  in  pages  10  through  26  of  this  report 
and  as  finally  determined  by  the  Executive  and  Civil  Directors 
of  NLADA  in  consultation  with  an  advisory  board  to  be  appointed 
by  the  President  of  the  National  Legal  Aid  &  Defender  Associa- 
tion early  to  mid-1983.   This  Board  will  have  the  sole  discre- 
tion to  recommend  the  substantive  programming  for  the  project 
to  the  staff.   NLADA  will  provide  annual  substantive  reports  to 
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the  Legal  Services  Corporation  as  well  as  complying  with  all  of 
the  fiscal  requirements  of  the  Legal  Services  Corporation.   The 
Policy  Board  and  this  project,  however,  is  entirely  independent 
of  the  Corporation  and  its  staff  for  the  purpose  of  any  sub- 
stantive activity  undertaken. 

In  coordination  with  the  staff  of  the  Legal  Services 
Corporation  during  the  summer  of  1982,  the  following  time  lines 
and  milestones  were  established  by  the  Executive  Director  and 
Civil  Director  of  NLADA: 


March  1,  1983      PROJECT  DIRECTOR  HIRED  BY  EXECUTIVE 

DIRECTOR  OF  NLADA 

March  1,  - 

April  30-,  1983     PROJECT  DIRECTOR  ASSESSES  PRESENT  STATUS 

OF  LEGAL  SERVICES  AND  MAKES  RECOMMENDA- 
TIONS FOR  IMPLEMENTING  LEADERSHIP 
STRATEGY  IN  VIEW  OF  LIEBERMAN  REPORT  AND 
CONSEQUENT  POLITICAL  DEVELOPMENTS 

April  1,  - 

May  1,  1983        PRESIDENT  OF  NLADA  APPOINTS  ADVISORY  OR 

POLICY  BOARD  AND  CONVENES  FIRST  MEETING 

June  1,  - 

Sept.  30,  1983     FIRST  PRIMARY  SUBSTANTIVE  ACTIVITIES  OF 
.  LEADERSHIP  PROJECT  COMPLETED  WITH  REPORT 
SUBMITTED  TO  ADVISORY  BOARD 

Sept.  1,  - 

Dec.  1,  19  83       DECISION  REGARDING  LONG-TERM  FUNDING 

STRATEGY  FOR  LEADERSHIP  PROJECT  INCLUDING 
THE  POSSIBILITY  OF  SEEKING  ADDITIONAL 
FUNDS  FROM  THE  LEGAL  SERVICES  CORPORA- 
TION, SEEKING  PRIVATE  SOURCE  FUNDING, 
FOLDING  PROJECT  INTO  PRIMARY  NLADA 
ACTIVITY,  OR  SCALING  DOWN  ACTIVITY  FOR 
TERMINATION 

Nov.  1,  - 

Feb.  28-29,  1984   SECOND  PRIMARY  SUBSTANTIVE  INITIATIVE  OF 

LEADERSHIP  PROJECT 
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BUDGET 

In  its  initial  year  of  operation,  the  primary  funds  spent 
for  the  project  were  the  payment  to  Ms.  Lieberman  for  her  work 
as  well  as  the  cost  of  duplicating  and  distributing  the  sub- 
stantial Leadership  Report  to  broad  segments  of  the  Legal 
Services  community.   It  is  anticipated  that  as  of  January  1, 
1983,  between  $300,000  and  $350,000  will  remain  of  the  project 
for  future  expenditures.*   NLADA  has  agreed  to  take  no  overhead 
charges  from  this  grant  beyond  1982,  although  direct  costs 
attributable  to  the  project  will  be  allowed. 

The  following  is  an  approximate  breakdown  of  the  antici- 
pated expenditures  for  the  project: 


January  1,  - 
June  30,  1983: 

$50,000.00 

July  1,  - 
December  31,  1983: 

$150,000.00 

January  1,  - 
June  30,  1984: 

$150,000.00 

The  specific  expenditures  will  be  determined,  of  course,  by 
the  strategies  adopted  by  the  Policy  Board  and  Project  Direc- 
tor.  If  the  strategy  involves  the  convening  of  an  institute  at 


*  A  complete  financial  report  will  be  submitted  to  the  Legal 
Services  Corporation  following  the  close  of  the  1982  fiscal 
year  on  December  31,  1982. 
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set  times  within- the  period,  expenditures  will  be  highly  con- 
centrated.-  If,  on  the  other  hand,  the  strategy  is  a  longer-  ' 
term  intervention,  expenditures  will  be  spread  more  evenly 
throughout  the  period.   it  is  anticipated  that  the  project  will 
utilize  one  full-time  director  and  one  support  person,  although 
partial  staff,  part-time  staff,  and  consultants  may  be  utilized 
to  expedite  the  efficient  completion  of  the  specific  strategy 
determined. 

CONCLUSION 

The  initial  year  of  the  Leadership  Project  has  produced  an 
outstanding  document  regarding  leadership  alternatives  in  the 
Legal  Services  community  today.   This  document  has  been 
developed  through  extensive  interviews  with  a  broaa  group  of 
-  persons  and  has  generated  comments  and  discussion  within  the 
community  generally.   Through  the  development  of  this  work,  its 
circulation,  and  subsequent  comment,  the  project  has  developed 
a  cohesive  notion  of  leadership  within  the  Legal  Services 
community. 

In  a  time  at  which  programs  face  possible  termination, 
reduction  in  funding,  and  restrictions  in  the  type  and  manner 
of  delivery,  leadership  must  remain  a  flexible  concept  so  that 
this  project  can  best  meet  the  needs  of  the  Legal  Services 
community. 

beginning  in  early  1983,  the  project  will  begin  to  develop 
substantive  strategies  inasmuch  as  a  period  of  more  relative 
stability  is  anticipated  than  has  been  present  during  the  past 
twelve  months.   It  is  the  commitment  of  NLADA  to  produce  the 
type  of  project  which  meets  best  the  needs  of  the  community 
under  the  direction  of  an  independent  Policy  Board  supervised 
by  zfc    Executiv:  Director  and  Civil  Director  of  NLADA. 
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The  Chairman.  As  I  understand,  NLADA  has  submitted  to  the 
Corporation  at  least  two  financial  audits  which  include  their  han- 
dling of  these  grants.  Have  you  reviewed  these  audits  and,  if  so,  did 
they  indicate  what  activities  the  grant  moneys  were  being  used 
for? 

Mr.  BoGARD.  Mr.  Webber  has  been  involved  in  reviewing 

The  Chairman.  Mr.  Webber?  Happy  to  turn  to  you. 

Mr.  Webber.  Senator,  I  reviewed  the  1981-82  CPA  audits,  and 
the  funds  from  the  grant  were  primarily  spent  on  such  items  as 
salaries,  fringe  benefits,  consulting  fees,  subgrants,  awards — it's  a 
typical  P&L  statement  as  far  as  miscellaneous  expenses. 

According  to  the  1982  audit,  the  NLADA  had  $1.1  million  of  the 
LSC  grants  remaining. 

The  Chairman.  What  did  they  use  it  for? 

Mr.  Webber.  Oh 

The  Chairman.  Did  they  use  it  for  their  own  overhead,  or  what? 

Mr.  Webber.  In  reviewing  the  statements,  there  were  a  number 
of  items  that  I  listed  because  they  were  rather  unusual.  One  consti- 
tuted an  overhead  allocation  in  1982  of  $344,000  of  LSC  grant  funds 
to  the  association  unrestricted  line  item. 

Another  item  on  the  CPA  report  involved  interfund  receivables 
payable.  This  indicates  that  they  have  loaned,  within  their  organi- 
zation in  1982 — excuse  me,  Senator — in  1982,  LSC  interfund  receiv- 
able was  $248,000.  On  the  other  side  of  the  balance  sheet,  the  unre- 
stricted association  account  indicated  a  payable  of  $249,000.  This 
raised  a  question  with  me  as  to  why  they  were  loaning  LSC  funds 
back  into  the  association  line  item. 

The  Chairman.  I  see. 

Mr.  Webber.  Another  item  that  I  noticed  was  that  LSC  grant 
funds  are  being  invested  in  uninsured  accounts,  which  is  contrary 
to  the  audit  guidelines  of  LSC. 

There  were  also  consulting  fees,  which  we  normally  look  at;  and, 
as  I  previously  mentioned,  a  subgrant  award  in  1982  of  $119,000. 

These  are  some  of  the  items  that  I  would  recommend  that  the 
Corporation  look  into. 

The  Chairman.  Were  these  items  used  for  this  leadership  project 
for  which  the  grant  was  made? 

Mr.  Webber.  You  can't  tell  that  from  the  audit  report. 

The  Chairman.  But  it  looks  like  some  of  them  were  used,  a  sig- 
nificant amount  was  used  for  overhead? 

Mr.  Webber.  The  1982  financial  statement  indicates  that  ap- 
proximately 50  percent  of  their  total  operating  budget  came  from 
LSC  funds,  so  there  could  be  a  presumption  or  concern  that  LSC 
funds  are  being  used  for  that  type  of  activity. 

The  Chairman.  Well,  let  me  ask  you  this  question:  Are  you 
saying  that  the  only  way  that  they  were  able  to  operate  was  due  to 
the  funds  that  they  received  from  the  Legal  Services  Corporation? 

Mr.  Webber.  It  looks  like  that.  At  least  50  percent  of  their  total 
operating  budget  in  1982  appears  to  have  come  from  LSC  funds. 

The  Chairman.  Under  existing  law  what  recourse  do  you  have 
available  to  the  Corporation  to  force  the  NLADA  to  allow  you  to 
monitor  the  grants  it  has  received  from  the  Corporation?  I  mean, 
my  gosh,  there's  got  to  be  a  way  to  get  an  accounting.  I  see  millions 
and  millions  of  dollars  spent  all  over  the  Federal  Government  that 
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nobody  ever  seems  to  account  for.  Can  you  tell  me  what  recourse  you 

have,  Mr.  Opsut? 

Mr.  Opsut.  Under  existing  regulations  of  the  Corporation  and 
the  act,  there  is  very  little  for  the  Corporation  to  be  able  to  do 
against  NLADA  or  to  find  out 

The  Chairman.  You  can't  even  audit  those  companies  and  see 
whether  they  misused  those  funds  and  pursue  criminal  actions  if 
necessary,  or  civil  recovery  actions  if  necessary? 

Mr.  Opsut.  We  have  no  criminal  penalties  under  our  Act. 

The  Chairman.  Well,  you  can  make  criminal  charges. 

Mr.  Opsut.  We  could  do  that. 

The  Chairman.  You  can  also  seek  redress  civilly,  can't  you? 
You're  attorneys? 

Mr.  Opsut.  We  could  go  to  civil  court.  But  under  the  act  and  the 
regulations,  there's  nothing  provided  for 

The  Chairman.  Well,  is  anybody  doing  anything  to  get  the  dog- 
gone accountings  here? 

Mr.  BoGARD.  Yes,  sir.  As  a  matter  of  fact,  we're  taking  a  look  at 
that  right  now.  As  we  indicated,  we've  tried  several  times  to  sched- 
ule monitoring  visits  with  NLADA.  We've  given 

The  Chairman.  Unless  you  take  overt  legal  action,  they're  just 
thumbing  their  noses  at  you. 

Mr.  BoGARD.  That's  correct. 

The  Chairman.  They're  just  telling  you  to  go  to  hell. 

Mr.  BoGARD.  That's  correct.  We're  investigating  what  recourse 
we  have  right  now. 

The  Chairman.  Here's  over  $2  million  of  the  taxpayer's  money 
and  not  one  doggone  thing  to  show  for  it.  Not  one  piece  of  paper  to 
show  for  it.  Is  that  right? 

Mr.  BoGARD.  I  believe  that's  correct. 

The  Chairman.  Well,  I  suggest  you  go  after  that.  You  ought  to  at 
least  get  an  audit  and  find  out  just  exactly  what  happened  with 
those  funds.  If  they  haven't  done  what  they  should  have  done, 
there  ought  to  be  funds  brought  back  to  the  Government,  and  per- 
haps even  criminal  activity  ought  to  be  looked  into. 

Mr.  BoGART.  I  agree. 

The  Chairman.  They  can't  just  take  these  funds  and  just  use 
them  as  their  own;  there's  supposed  to  be  some  benefit  come  from 
them  to  the  Corporation  and  to  the  poor  out  there. 

Mr.  BoGARD.  I  agree.  Senator,  and 

The  Chairman.  Will  you  do  that? 

Mr.  BoGARD.  Yes,  sir.  You  can  rest  assured  we  will. 

The  Chairman.  Well,  I'm  going  to  follow  up  on  it.  I  think  you 
ought  to  move  heaven  and  earth.  I  wouldn't  let  anybody  take  this 
kind  of  money  and  not  account  for  it.  I  just  don't  think  that's  right. 
Now,  they  may  have  some  explanations,  but  from  what  you're 
giving  me,  there's  some  real  questions  about  any  explanations  they 
could  come  up  with.  Wouldn't  you  agree? 

Because  the  grants  were  given  out  in  lump  sum  at  the  outset, 
and  because  the  normal  auditing  requirements  were  waived,  I 
think  it's  going  to  be  extremely  difficult  if  not  impossible  for  the 
Corporation  to  ascertain  just  what  actually  has  happened  to  these 
funds.  Do  you  agree  with  that? 
Mr.  BoGARD.  Yes,  sir. 
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The  Chairman.  Well,  to  the  best  of  your  understanding,  was  the 
disbursement  of  these  grants  a  typical  practice  at  the  Corporation, 
or  was  that  just  unique  to  a  series  of  grants  that  were  given  toward 
the  end  of  fiscal  year  1981? 

Mr.  BoGARD.  I  think  it  was  unique  to  that  situation. 

The  Chairman.  You've  corrected  that  type  of  grant  process 
under  your  administration? 

Mr.  BoGARD.  Yes,  sir,  we  certainly  have. 

The  Chairman.  You  were  just  as  much  as  told,  "I  made  the 
grants,"  Mr.  Lyons  said,  "and  you  just  keep  your  nose  out  of  it?" 

Mr.  PoTACK.  I  was  going  to  go  into  the  other  correspondence  that 
we  have,  but  I  will  briefly  just  summarize  by  saying  that  from  Jan- 
uary 27  to  March  26  or  27,  we  have  gone  back  and  forth  and  re- 
scheduled this  matter  four  different  times  until  we  finally  got  our 
last  no  on  March  27. 

I  think  another  point  that  has  to  be  brought  out  here  is  that  on 
March  23,  when  they  responded,  we  were  still  at  the  same  point  as 
we  were  3  months  before;  that  is,  we've  got  to  negotiate  the  terms 
and  conditions  of  the  monitoring.  They  were  talking  in  some  of 
these  letters  about  the  fact  that  they  were  upset  that  they  didn't 
have  a  right  to  consent  to  the  team  members  that  visited.  But  fi- 
nally, on  March  23,  we  hadn't  made  any  progress,  I  don't  believe, 
whatsoever. 

And  then  there  is  this  comment  in  a  letter,  and  if  I  could,  I'd  just 
like  to  read  this  one  sentence,  which  is: 

Further,  NLADA  has  delayed  asserting  claims  that  it  may  have  under  the  appro- 
priation language  attached  to  Public  Law  98-116  because  we  are  now  attempting  to 
reach  some  cooperative  clarification  of  the  issue  of  status  with  LSC.  Apparently, 
NLADA's  position  on  this  issue  will  have  to  be  affirmed  in  another  forum. 

I  think  they're  not  only,  as  you  state.  Senator,  thumbing  their 
noses  at  us,  but  there's  a  veiled  threat  here  that,  under  the  affirm- 
ative rider  and  the  recent  decisions  by  Judge  Barrington  Parker, 
that  they  may  come  after  us  for  another  $2.2  million,  or  at  least 
the  $1,935,000  for  those  management  and  technical  assistance,  pri- 
vate bar  training,  leadership  development  and  standards  that  were 
in  those  two  grants  and  that  were — that  we  gave  them  in  a  matter 
of  2  months  in  1981. 

And  I  think  another  interesting  thing  about  those  grants  at  that 
time  is  that,  from  the  time  of  the  solicitation  until  the  time  the 
first  award  went  out  for  $1.2  million,  it  was  only  a  matter  of  a 
couple  of  weeks.  They  hadn't  even  spent  any  of  that  money  and,  in 
fact,  in  the  proposal  that  we  received  from  Howard  Eisenberg  at 
that  time,  who  was  the  Director  of  NLADA,  he  indicated  that  the 
amount  requested,  $650,000  for  management  and  technical  assist- 
ance, should  be  enough  to  complete  the  project;  yet,  within  a 
couple  months  after  that,  people  at  the  Corporation  are  putting  to- 
gether another  $705,000 

The  Chairman.  This  is  the  most  incredible  thing  I've  heard  in  a 
long  time  with  regard  to  legal  services,  and  maybe  with  regard  to 
almost  anything  else.  Basically  you're  saying — was  it  Mr.  Benjamin 
Lerner  who  was  the  President  of  the  NLADA  who  wrote  this 
letter? 

Mr.  PoTACK.  Yes,  it  was. 
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The  Chairman.  Basically  what  you  seem  to  be  saying  is  that 
they've  delayed  asserting  claims  that  they  may  have  under  appro- 
priate language  attached  to  Public  Law  98-166  because  they've 
been  attempting  to  reach  some  cooperative  clarification  of  the  issue 
of  status  with  the  LSC.  And  they're  basing  their  approach  here  on 
what  Judge  Barrington  Parker  said;  right? 

Mr.  PoTACK.  That's  correct. 

The  Chairman.  Their  claims,  based  on  a  recent  decision  by 
Judge  Barrington  Parker  which  interpreted  H.R.  3222,  Public  Law 
98-166,  specifically,  the  Weicker  amendment,  as  holding  that  all 
those  who  receive  not  just  grants,  but  also  contracts  in  previous 
years,  must  receive  similar  grants  and  contracts  in  1984;  is  that 
right? 

Mr.  PoTACK.  That's  right. 

The  Chairman.  No  matter  whether  they  accounted  for  it,  no 
matter  whether  they  cooperate,  no  matter  whether  they  meet  the 
requirements  of  the  agency  or  not? 

Mr.  PoTACK.  That's  correct.  Even  if  it  was  a  one-time  grant  for  a 
specific  purpose 

The  Chairman.  That's  got  to  be  the  dumbest  judicial  ruling  I've 
ever  heard  of.  And  maybe  it's  our  fault  for  allowing  the  Weicker 
amendment  to  exist;  but  we,  as  you  know,  didn't  have  the  votes  to 
stop  it. 

Even  with  the  Weicker  amendment,  I  can't  see  any  way  that  a 
court  of  law  can  interpret  that,  that  you've  got  to  automatically 
keep  funding  people  that  won't  agree  to  live  up  to  the  regulations, 
won't  agree  to  audits,  won't  agree  to  give  you  the  information 
you've  got  to  have.  Better  than  $2  million  were  at  stake  in  this  in- 
stance. 

Mr.  PoTACK.  Senator,  I  was  the  project  director  before  I  came 
here  a  few  months  ago;  I  was  the  director  of  Wisconsin  Judicature 
for  5  years,  and  I've  been  in  legal  services  for  over  8  years.  This  is 
the  worst  example  I've  ever  seen  of  nonreporting  where  they  ap- 
parently can  get  away  with  it. 

The  Chairman.  What  Parker's  decision  basically  says  is,  regard- 
less of  the  merits,  regardless  of  what  happens  here,  those  who  re- 
ceived the  grants  in  1983  will  automatically  be  entitled  to  receive 
grants  in  1984  unless  the  Board  of  Directors  for  the  Corporation 
was  approved  by  the  Senate.  Now,  that's  got  to  be  the  most  ridicu- 
lous, dumbbell  decision  that  I've  ever  heard  of  in  my  life. 

Mr.  BoGARD.  Even  if  they  didn't  receive  the  grant  in  1983,  if  they 
received  a  grant  that  allowed  money  to  be  expended  in  1983, 
they're  entitled  to  more  money — the  same  amount  of  money,  plus 
14  percent  increase. 

The  Chairman.  I  guess  my  question  has  to  be,  what  happens  if 
you  complied  with  that  and  you  gave  them  another  $2.2  million? 
Tell  me.  Chapter  11,  maybe? 

Mr.  BoGARD.  We  don't  have  it. 

The  Chairman.  You're  saying  the  Legal  Services  Corporation 
would  go  bankrupt  if  you  had  to  abide  by  that  ruling? 

Mr.  BoGARD.  If  everyone  that  would  fall  into  that  category  would 
come  forward  and  say,  "According  to  the  decision  by  Judge  Parker, 
we're  entitled  to  increased  funding  for  this  year,"  we  could  be  re- 
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quired  to  expend  anywhere  from  $3  million  to  $30  million  or  $40 
million  more  than  we  have. 

The  Chairman.  Well,  let  me  put  in  the  record — you've  got  a  copy 
of  the  court's  opinion.  Let's  put  that  in  the  record  as  Bogard  docu- 
ment No.  3,  and  then  let's  put  the  Lerner  letter  in  as  Bogard  docu- 
ment No.  4. 

[Bogard  documents  Nos.  3  and  4  follow:] 


I 
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UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


MASSACHUSETTS  LAW  REFORM  INSTITUTE,   ) 
INC. ,  et  al. ,  ^ 

Plaintiffs,   ) 
) 
V.  )    Civil  Action  No.  84-190 

) 

LEGAL    SERVICES    COPvPORATION,  ) 

et    al .  ,  \ 

Defendants.   ) 
) 


MEMORANDUM  OPINION 

Harrington  D.  Parker,  District  Judge: 

Introduction 
In  this  proceeding,  four  state  legal  services  centers  seek  to 
enjoin  the  Legal  Services  Corporation  ("LSC"  or  "Corporation") 
from  refusing  to  renew  the  centers'  regional  training  grants  for 
1984.   These  plaintiffs  receive  grants  from  the  LSC  for  the 
purpose  of  providing  a  variety  of  support  services  to  local  legal 
services  programs.   As  one  aspect  of  this  support,  the  plaintiffs 
operate  regional  training  centers  which  provide   training  and 
related  services.   These  services  contribute  to  the  effectiveness 
of  the  local  legal  services  programs  and  thus  are  of  value  to 
legal  services  clients. 
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The  plaintiffs  argue  that  the  Corporation's  decision  not  to 
renew  their  training  center  grants  is  contrary  to  the  recently 
enacted  appropriations  measure,  Pub.  L.  98-166  (Findings  of  Fact 
\5,  infra) ,  and  violates  the  procedural  provisions  of  the  Legal 
Services  Corporation  Act  of  1974  ("LSCA"  or  "Act"),  42  O.S.C. 
S  2996   et^  seg.   Specifically,  the  plaintiffs  argue  that  the 
appropriations  measure  requires  the  Corporation  to  increase  the 
funding  for  their  training  center  grants,  and  that  in  any  event, 
they  are  entitled  to  hearings  before  their  funding  may  be  termi- 
nated.  They  also  argue  that  the  Corporation  has  breached  1981 
grant  agreements  with  the  plaintiffs.  ^ 

On  January  20,  1984,  this  Court  entered  a  temporary  re- 
straining order  which  required  the  Corporation  to  maintain  a 
segregated  account  for  the  benefit  of  the  plaintiffs,  and  to  pay 
the  plaintiffs  a  proportionate  share  of  those  funds.   The  Court 
renewed  the  order  on  January  30,  1984,  and  on  February  10,  1984, 
the  order  was  extended  with  the  consent  of  the  parties  until  the 
Court  rules  on  the  plaintiffs'  motion  for  a  preliminary  injunc- 
tion.  The  third   order  is  similar  to  the  earlier  ones  with  the 
exception  that  the  Corporation  was  unwilling  to  continue  to  make 
payments  from  the  account. 

The  legal  memoranda,  affidavits,  depositions,  oral  argument 
of  counsel,  and  the  entire  record  have  been  fully  considere(^,  and 
the  Court  finds  that  the  plaintiffs  have  met  the  requirements  for 
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the  requested  equitable  relief.   Accordingly,  a  preliminary 
injunction  should  issue.   The  findings  of  fact  and  conclusions  of 
law  supporting  this  determination  are  set  out  below. 

FINDINGS  OF  FACT 
1.   Prior  to  the  Corporation's  challenged  action,  the  plain- 
tiffs— the  four  regional  training  centers  — had  received  grants 

for  training  activities  since  September  of  1981.   These  grants 

2 
were  first  issued  by  letter  on  or  about  September  21,  1981,   and 

were  made  pursuant  to  sections  1006(a)(1)  and  (3)  of  the  Legal 

Services  Corporation  Act  of  1974,  42  U.S.C.  S  2996e(a) (1 ) (B) , 


1 

The  four  plaintiffs  are  the  Massachusetts  Law  Reform  insti- 
tute. Inc.  (Northeast  Regional  Training  Center),  Legal  Services  of 
Arkansas,  Inc.  (Southeast  Regional  Training  Center),  Legal 
Services  Organization  of  Indiana,  Inc.  (Midwest  Training  Resource 
Center),  and  Colorado  Rural  Legal  Services,  Inc.  (Western  Regional 
Training  Center) . 

2 

The  September  1981  grant  agreements  are  attached  as  exhibits  to 
the  affidavits  of  Gilbert  Glover  (Executive  Director,  Legal 
Services  of  Arkansas,  Inc.)  (Exhibit  2),  Allan  Rodgers  (Executive 
Director,  Massachusetts  Law  Reform  Institute,  Inc.)  (Exhibit  1), 
Israel  Galindo  (Executive  Director,  Colorado  Rural  Legal  Services, 
Inc.)  (Exhibit  1),  and  Norman  Metzger  (Executive  Director,  Legal 
Services  Organization  of  Indiana,  Inc.)  (Exhibit  2).   All  of 
these  affidavits  were  filed  on  behalf  of  the  plaintiffs  on 
January  19,  1984.   The  affidavits  and  depositions  filed  in  this 
proceeding  are  referred  to  by  the  name  of  the  affiant  or  dep"onent 
and  the  relevant  portion  of  the  document.   The  title  of  the 
affiant  or  deponent  and  the  date  of   filing  are  cited  in  the 
initial  reference  to  each  document. 
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3 
(3)(B).     In  each  case,  the  grants  were  made  from  fiscal  year 

("FY")  1981  funds  for  a  "minimum  of  12  months,"  and  each  grant 

stated  that  the  LSC  "ant icipate[s)  that  additional  funds  will  be 

available  during  the  1982  fiscal  year."   Special  grant  condition 

No.  12  provided  that: 

In  the  event  that  the  Corporation's  Con- 
gressional appropriation  is  not  sufficient  to 
enable  the  Corporation  to  renew  this  grant,  at 
least  sixty  (60)  days  before  the  end  of  the 
grant  term,  the  Corporation  will  notify  the 
grantee  that  it  does  not  intend  to  renew  this 
grant. 

2.   The  defendants  are  the  Legal  Services  Corporation  and 
Donald  Bogard,  the  president  of  the  Corporation  and  its  chief 
executive  officer.   The  LSC  is  a  private,  nonprofit  corporation 
created  "for  the  purpose  of  providing  financial  support  for  legal 
assistance  in  noncriminal  proceedings  or  matters  to  persons 
financially  unable  to  afford  legal  assistance."   42  U.S.C. 
S  2996b(a).   The  Corporation  is  specifically  authorized  to  fund 
"training  and  technical  assistance"  programs.   See  n.3,  supra. 


Section  2996e( a) (1) (B)  authorizes  the  Corporation  to: 

make  such  other  grants  and  contracts  as  are  necessary 
to  carry  out  the  purposes  and  provisions  of  this  title. 

Section  2996(e ) (a) ( 3 )  authorizes  the  Corporation  to: 

undertake. ..by  grant... the  following  activities 
relating  to  the  delivery  of  legal  assistance  (in- 
cluding] (B)  training  and  technical  assistance. 
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3.  The  LSCA  provides  that  the  Corporation  shall  be  governed 
by  an  ll-meinber  board  of  directors,  appointed  by  the  President  of 
the  United  States  with  the  advice  and  consent  of  the  Senate.   42 
U.S.C.  S  2996c(a).   At  present,  a  full  board  of  directors  has  not 
been  confirmed  by  the  Senate. 

4.  By  letter  of  December  1981,  the  Corporation  extended  the 
September  1981  grant  agreements  in  two  separate  contracts  with  the 
plaintiffs.   In  each  case,  the  smaller  of  the  two  grants  was  for 
the  period  January  1,  1982  to  December  31,  1982,  see,  e.g.  , 

Rodgers  Affidavit,  Exhibit  2,  and  the  larger  grant  was  for  the 

4 

period  October  1,  1982  to  December  31,  1983.    _Id. ,  Exhibit  3. 

The  funds  obligated  for  the  later  period  were  not  carryover  funds 
from  previous  years,  and  were  specifically  targeted  for   the 
operation  of  the  training  centers  for  the  last  three  months  of 


4 

Although  the  grant  letters  stated  that  the  funds  were  for  a, 
two-year  period,  special  grant  condition  No.  1  attached  to  the 
grant  letters  barred  the  expenditure  of  those  funds  prior  to 
October  1,  1982.  Thus,  the  grants  were  intended  to  apply  to  the 
15-month  period  from  October  1,  1982  to  December  31,  1983.  'The 
December  1981  grant  agreements  are  attached  as  exhibits  to  the 
affidavits  of  Glover  (Exhibits  3,  4),  Rodgers  (Exhibits  2,  3), 
Galindo  (Exhibits  2,  3}  and  Metzger  (Exhibits  3,  3A)  . 
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1982  and  all  of  1983.    The  grant  agreements  also  cautioned  that 
the  grants  "are  awarded  on  a  non-recurring  basis  and  do  not  affect 
(the  centers']  annual  funding  level"  and  that  a  decision  not  to 
renew  the  grants  would  not  "constitute  a  denial  of  refunding 
within  the  meaning  of  section  1011  of  the  Legal  Services  Corpora- 
tion Act,"  42  U.S.C.  S  2996J. 

5.   On  December  21,  1982,  Congress  amended  the  LSC  appro- 
priations for  FY  1983  by  attaching  an  affirmative  rider  to  a 
funding  measure.   The  rider  required  that  all  current  grantees 
receive  1983  grants  equaling  their  1982  grants,  unless  contrary 
action  was  taken  by  a  legally  confirmed  board  of  the  Corporation. 
H.  J.  Res.  631,  Pub.  L.  91-311,    96  Stat.  1830,  1876  (1982). 
Nearly  identical  language  has  since  appeared  in  two  subsequent 
continuing  resolutions.  Pub.  L.  98-107,  97  Stat.  733,  739  (1983) 
and  Pub.  L.  98-151,  97  Stat.  964,  973  (1983),  and  most  recently 
was  incorporated  for  a  fourth  time  in  the  FY  1984  Appropriations 
Act  for  the  Departments  of  Commerce,  Justice,  State,  the  Judiciary 
and  Related  Agencies,  Pub.  L.  98-166,  97  Stat.  1071,  1088  (1983). 


5 

The  centers'  fiscal  year  is  synonymous  with  the  calendar  year 
for  the  purpose  of  receiving  grants  from  the  Corporation.   See 
Memorandum  of  Plaintiffs  in  Support  of  Application  for  Temporary 
Restraining  Order  at  13  n.l,  filed  Jan.  18,  1984;  Metzger  Aff.  at 
15. 
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6.  In  September  and  October  of  1981,  LSC  staff  members  and 
consultants  visited  the  training  centers  to  evaluate  their 
activities,  and  subsequently  discussed  the  performance  of   the 
centers  in  draft  monitoring  reports.   The  defendants  admit  that 
two  of  the  training  centers  have  excellent  programs  (Midwest  and 
Western),  the  performance  of  the  third  is  at  least  satisfactory 
(Northeast),  and  the  fourth  is  substantially  less  effective 
(Southeast).   Declaration  of  Gregg  Hartley  (Director,  LSC  Office 
of  Field  Services)  at  ^48,  filed  Jan.  20,  1984;  Hartley  Dep.  at 
89-90,  filed  Feb.  15,  1984. 

7.  In  October  of  1983,  the  training  centers  submitted 

applications  for  refunding  of  their  training  center  activities  to 

the  Corporation.   Shortly  after  these  submissions,  Gregg  Hartley, 

the  Director  of  the  LSC  Office  of  Field  Services,  wrote  letters 

notifying  the  plaintiffs  that: 

Pursuant  to  the  original  grant  award,  Condition 
#12,  this  is  notification  that  the  Corporation 
will  not  renew  your  grant. 

Condition  No.  12,  as  previously  discussed,  stated  that  the 
Corporation  could  refuse  to  renew  the  plaintiffs'  grants  on  the 
basis  of  insufficient  funds.  See  supra  at  4 .   In  addition,  the 
letters  explained  the  consequences  of  the  LSC  action: 


6 

Glover  Aff.,  Exhibit  5;  Rodgers  Aff.,  Exhibit  5;  Galindo 
Aff.,  Exhibit  5;  Metzger  Aff.,  Exhibit  7. 
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Your  organization  should  begin  to  phase  out   the 
related  grant  activities  including  minimizing 
expenditures  between  now  and  the  end  of  the 
year.   A  final  audit  will  be  required  as  of 
December  31,  1983.  .  . 

Any  unused  grant  funds  must  be  returned  to  the 
Corporation  no  later  than  January  31,  1984. 


The  decision  to  deny  the  plaintiffs'  refunding  was  not  based 
on  a   determination  that  their  performances  were  inadequate. 
Hartley  Dec.  at  1135,  Hartley  Dep.  at  90-91.   The  LSC  has  taken  no 
action  on  the  plaintiffs'  applications  for  refunding.  Hartley  Dep. 
at  62-64,  and  has  denied  the  plaintiffs  the  right  to  hearings  on 
the  decision  not  to  renew  their  grants. 

8.   At  the  time  Hartley  prepared  the  October  1983  letters,  he 
was  aware  that  the  LSC  possessed  more  than  $5  million  of  surplus 
funds  for  expenditure  in  FY  1984,  Hartley  Dep.  at  65-66,  which 
would  be  supplemented  by  Congressional  appropriations  for  FY  1984. 
The  Corporation  received  FY  1984  appropriations  in  the  amount  of 
$275  million,  a  14.1  percent  increase  over  its  1983  appropria- 
tions.  Pub.  L.  98-166.   The  Corporation  currently  has  approxi- 
mately $6  million  in  surplus  funds,  more  than  $4  million  of  which 
are  available  for  expenditure  in  FY  1984.   Hartley  Dep.  at  65-69, 
Exhibit  10  at  19,  21,  Exhibit  11. 
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The   defendants   have   recently   retracted   their  demand   that   the 
plaintiffs    return  unused   grant    funds   to   the  Corporation.      Trans- 
cript  of  Hearing  on  Motion    for  a   Preliminary   Injunction    ("Trans- 
cript")   at    36-37,    filed   Feb.    14,    1984. 


228 


9.  a.   The  Northeast  Regional  Training  Center  received  a 
$40,000  grant  from  the  LSC  for  the  period  January  1,  1982 
to  December  31,  1982,  and  a  $160,000  grant  for  the  period 
October  1,  1982  to  December  31,  1983.   Rodgers  Aff.,  Exhibits 
2,  3. 

b.  The  Western  Regional  Training  Center  received  a 
$20,000  grant  from  the  LSC  for  the  period  January  1,  1982 
to  December  31,  1982,  and  a  $170,000  grant  for  the  period 
October  1,  1982  to  December  31,  1983.  Galindo  Aff.,  Exhibits 

2,  3. 

c.  The  Southeast  Regional  Training  Center  received  a 
90,000  grant  from  the  LSC  for  the  period  January  1,  1982  to 
December  31,  1982,  and  a  $130,000  grant  for  the  period 
October  1,  1982  to  December  31,  1983.   Glover  Aff.,  Exhibits 

3,  4. 

d.  The  Midwest  Training  Resource  Center  received  a 
$55,000  grant  from  the  LSC  for  the  period  January  1,  1982  to 
December  31,  1982,  and  a  $135,000  grant  for  the  period 
October  1,  1982  to  December  31,  1983.   Metzger  Aff.,  Exhibits 
3,  3A 

10.  Since  the  plaintiffs'  fiscal  year  is  commensurate  with 
the  calendar  year,  the  funds  received  for  expenditure  in  1983 
represent  their  grants  for  fiscal  year  1983.  Under  this  inte'rpre- 
tation,  the  second,  and  larger  of  the  two  grants  received  by  the 
plaintiffs  pursuant  to  the  December  1981  letters  provides  the  base 
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figure  for  calculating  their  entitlement  to  FY  1984  funding.   In  • 

calculating  the  plaintiffs'  1984  grants,  the  sums  referred  to  in 

the  December  letters  must  be  decreased  to  reflect  that  3  months  of 

those  funds  were  provided   for  1982,  not  1983.   Lastly,  the  above 

figures  must  be  increased  by  14.1  percent  to  comply  with  the 

appropriations  rider. 

LEGAL  ANALYSIS 

The  Standard  for  Injunctive  Relief 

Under  the  well-known  standard  set  forth  in  this  Circuit,  four 

factors  control  the  Court's  discretion  to  grant  a  motion  for  a 

preliminary  injunction:   the  likelihood  that  the  plaintiff  will 

prevail  on  the  merits,  the  degree  of  irreparable  injury  that  the 

plaintiff  will  suffer  if  the  injunction  is  not  issued,  the  harm  to 

the  defendant  if  the  motion  is  granted,  and  the  interest  of  the 

public.   Virginia  Petroleum  Jobbers  Association  v.  FPC,  259  F.2d 

921,  925  (D.C.  Cir.  1958).   In  the  event  that  the  last  three 

factors  favor  the  issuance  of  an  injunction,  a  movant  can  satisfy 

the  first  factor  by  raising  a  serious  question  on  the  legal  merits 

of  the  case  .   Washington  Metropolitan  Transit  Comm'n  v.  Hoi i- 

day  Tours,  559  F.2d  841,  843-44   (D.C.  Cir.  1977). 

A. 

Serious  Legal  Question  and  Substantial 
Likelihood  of  Success  on  the  Merits 

The  plaintiffs'  complaint  presents  three  grounds  for  injunc- 
tive relief  which  are  directed  to  the  Corporation's  refusal  to 
renew  the  training  center  grants:   failure  to  comply  with  the  1984 
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Appropriations  Act,  Pub.  L.  98-166,  failure  to  comply  with  the 
procedural  provisions  of  the  LSCA,  42  U.S.C.  S  2996J  and  related 
regulations,  and  breach  of  the  1981  grant  agreements.  The  two 
statutory  arguments  are  particularly  worthy  of  discussion  under 
the  first  element  of  the  Virginia  Petroleum  Jobbers  test. 

1_. 

First,  the  Court  considers  the  contention  that  the  decision 

p 

to  withhold  funds  from  the  regional  training  centers  is  con- 
trary to  the  1984  appropriations  rider.   The  rider  directs  the 
Corporation  to: 

insure  that  total  annual  funding  for  each  [] 
current  grantee  [funded  under  section 
10006(a)(1)  and  (3)  of  the  Act]  is  main- 
tained in  fiscal  year  1984  in  the  same 
proportion  which  total  appropriations  to 
the  Corporation  in  fiscal  year  1984  bear 
to  the  total  appropriations  to  the  Corpora- 
tion in  fiscal  year  1983,  unless  action  is 
taken  by  directors  of  the  Corporation  prior 
to  January  1,  1984,  who  have  been  confirmed 
in  accordance  with  section  1004(a)  of  the 
Legal  Services  Corporation  Act. 

Pub.  L,  98-166,  97  Stat.  1071,  1088  (1983). 

The  protection  of  the  rider  inures  to  the  benefit  of  current 
grantees  of  the  LSC  who  receive  grants  under  section  1006(a)(1) 
and  (3)  of  the  LSCA.   Under  the  terms  of  the  December  1981 


8 

At  this  stage  of  the  proceedings,  the  Court  will  treat  the 
LSC  decision  as  a  denial  of  refunding  because  the  denial  apparently 
deprives  the  plaintiffs  of  financial  assistance  after  the  expira- 
tion of  their  grants.   See  45  C.F.R.  1606.2(b)(1)  (1983). 
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grant  letters,  the  plaintiffs  clearly  have  the  status  of  current 
grantees.   The  letters  prohibited  the  plaintiffs  from  expending 
the  majority  of  the  grant  funds  prior  to  October  1,  1982,  and 
slated  most  of  these  funds  for  expenditure  during  1983.   The 
plaintiffs'  status  as  recipients  of  funds  under  the  stated 
provisions  of  the  LSCA  is  equally  certain.   The  September  1981 
grant  letters  expressly  provided  that  the  grants  were  made 
pursuant  to  section  1006(a)(1)(B)  and  (3)(B). 

The  defendants  have  proferred  no  arguments  which  cast  doubt 

on  the  plaintiffs'  status  as  current  grantees  under  the  applicable 

9 

portions  of  the  statute.    Instead,  they  argue  that  the  plaintiffs 

are  not  the  beneficiaries  of  the  statutory  formula  for  the 
calculation  of  funding.   This  baseline  formula  provides  for  a 
14.1  percent  increase  in  funding  for  qualified  grantees  in  1984. 
Under  the  defendants'  view,  a  grantee's  entitlement  to  increased 
funding  arises  only  from  the  1984  appropriations  to  the  Corpora- 
tion, and  each  grantee  who  received  1983  appropriations  is 
entitled  to  a  proportionate  share  of  the  increase  provided  by  the 
1984  appropriations.   Since  the  plaintiffs  did  not  receive  funds 
from  the  1983  appropriations,  but  instead  received  funds  from  an 
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The  defendants'  contention  that  the  plaintiffs  do  not  receive 
■annual  funding"  within  the  meaning  of  the  statute  does  not 
seriously  undermine  the  plaintiffs'  argument.   The  references  in 
the  December  1981  letters  to  "annual  funding"  are  best  understood 
as  a  device  to  prevent  a  possible  claim  that  the  plaintiffs'  1981 
or  1982  funding  levels  were  increased  by  the  provision  of  1983 
funds. 
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earlier  measure,  the  defendants  argue  that  Congress  did  not  intend 
to  include  the  plaintiffs  within  the  reach  of  Pub.  L.  98-166. 

The  weakness  in  this  analysis  is  the  assumption  that  the 
statutory  formula  is  an  additional  requirement  which  the  plain- 
tiffs must  meet  in  order  to  qualify  for  increased  funding.  On  the 
contrary,  the  formula  merely  establishes  the  amount  (14.1  percent) 
by  which  current  grantees'  funding  is  increased,  it  does  not  mandate 
that  each  grantee's  increase  must  come  from  the  1984  appropria- 
tions. In  fact,  the  statute  does  not  specify  the  source  of 
increased  funds  for  current  grantees  of  the  LSC. 

Moreover,  the  legislative  history  of  Pub.  L.  98-3,66  supports 
the  conclusion  that  the  rider  protects  qualified  grantees  who  were 
funded  in  1983,  as  well  as  grantees  who  received  a  share  of  the 
LSC's  1983  appropriations.  As  Senator  Hatch  stated: 

The  (affirmative  rider]  clearly  states  that 
all  grantees  funded  in  1983  will  continue  to 
be  funded  in  1984  until  there  is  action  taken 
by  Directors  confirmed  by  the  Senate. 

129  Cong.  Rec.  S14448  (daily  ed .  Oct.  21,  1983)  (emphasis  added). 


10 

This  analysis  is  strengthened  by  the  availability  of  other 
LSC  funds  for  this  purpose.   The  LSC  admits  that  it  has  more  than 
$4  million  in  surplus  funds  which  are  not  yet  obligated  for 
1984,  in  addition  to  the  $275  million  appropriations  for  FY  1984. 
This  surplus  is  more  than  sufficient  to  fund  the  grants  which 
the  plaintiffs  are  entitled  to  under  the  Act. 
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Furthermore,  other  remarks  suggest  that  Congress  was  speci- 
fically concerned  about  increasing  grants  for  training  services. 
Representative  Kastenmeier,  the  Chairman  of  the  subcommittee  of 
the  House  Judiciary  Committee  responsible  for  oversight  of  the 
operations  of  the  Corporation,  stated  that  the  increased  appro- 
priations: 

will  allow  the  Corporation  to  increase  its 
funding  of  local  programs,  as  well  as 
training  and  support  grants. 

129  Cong.  Rec.  H9561  (daily  ed .  Nov.  9,  1983).   The  Corporation 
can  meet  Congress'  demand  to  increase  the  funding  of  graining 
grants  in  one  of  two  ways:   the  LSC  can  either  fund  the  plaintiffs 
or  fund  new  grantees.   The  LSC  is  prohibited  from  changing  the 
terms  and  conditions  of  current  grants  to  provide  for  more 
training  services.    National   Senior  Citizens  Law  Center,  Inc.  v. 
Legal  Services  Corporation  ,  No.  83-3867,  slip  op.  at  17-18 
(D.D.C.  Jan.  31,  1984).   A  decision  to  fund  new  grantees  would 
likely  contravene  Congress'  expressed  preference  for  current 
grantees,  and  would  be  inconsistent  with  the  LSC's  satisfaction 
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with  the  current  training  programs.   Thus,  both  the  language  and 
legislative  history  of  Pub.  L.  98-166  strongly  suggest  that  the 
plaintiffs  are  likely  to  prevail  on  their  claim  that  the  LSC 
decision  to  defund  their  grants  was  illegal. 

In  addition,  the  Congressional  purpose   in  enacting  Pub.  L, 
98-166  reinforces  the  conclusion  that  the  training  centers  are 
entitled  to  receive  increased  appropriations.   Congress  enacted 
Pub.  L.  98-166  and  the  three  earlier  appropriations  measures  with 
the  broad  intention  of  preserving  the  status  quo  pending  Senate 
confirmation  of  a  LSC  Board  of  Directors.   The  stormy  history  of 
Senate  confirmation  of  Reagan  appointees  to  the  LSC  Board  led  to 
the  Congressional  decision  to  prevent  a  board  of  unconfirmed 
recess  appointees  from  changing  the  funding  levels  of  grantees  or 
the  terms  and  conditions  of  their  grants.   See  129  Cong.  Rec. 
S14446  (daily  ed .  Oct.  21,  1983)  (statements  of  Senators  Hatch  and 
Rudraan),  S14448  (statement  of  Senator  Weicker),  S14449  (statement 
of  Senator  Kennedy).   The  legislative  history  of  Pub'.  L.  98-166 
does  not  suggest  that  grantees  who  have  received  funds  for 


11 

The  LSC  has  represented  that  it  has  plans  to  use  the  surplus 
funds  for  other  purposes.   See  Transcript  at  19.   This  statement 
suggests  that  the  Corporation  does  not  intend  to  fund  new  training 
grants,  and  implicates  exactly  the  sort  of  discretion  which  Con- 
gress intended  to  preclude  the  Corporation  from  exercising  in  the 
absence  of  a  confirmed  Board. 
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expenditure  in  1983  are  beyond  the  scope  of  this  Congressional 
purpose.   A  decision  not  to  renew  the  grants  of  this  group  of 

grantees  is  precisely  the  sort  of  policy  change  which  is  pro- 

12 
hibited  by  the  rider. 

2. 

Second,  the  Court  considers  the  plaintiffs'  contention  that 
the  Corporation's  decision  not  to  refund  the  training  centers  is 
contrary  to  the  procedural  provisions  of  section  1011  of  the  LSCA. 
That  section  provides  in  relevant  part  that: 

an  application  for  refunding  shall  not  be 
denied .. .unless  the  grantee. . .has  been 
afforded  reasonable  notice  and  opportunity 
for  a  timely,  full,  and  fair  hearing,  and, 
when  requested,  such  hearing  shall  be 
conducted  by  an  independent  hearing  ex- 
aminer. 

42  U.S.C.  S  2996j(2) . 

In  this  case,  hearings  have  not  been  held  with  respect  to  the 
Corporation's  decision  not  to  refund  the  training  centers.   The 
defendants  have  refused  to  hold  hearings  because  they  contend  that 
the  LSCA  does  not  mandate  hearings  under  these  circumstances, 
and  that  even  if  hearings  are  typically  required,  the  plaintiffs 
have  waived  their  rights  to  the  procedural  protection  of  section 
2996J. 


12 

Even  if  the  plaintiffs  grants  are  characterized  as  nonre- 
curring grants,  they  must  still  be  refunded  in  1984  because  the 
statute  provides  no  exception  for  one-time  grants. 
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with  respect  to  their  first  contention,  the  Corporation 
argues  that  the  plaintiffs  have  not  been  denied  refunding  within  the 
meaning  of  the  statute,  and  are  not  "recipients"  of  "financial 
assistance"  under  the  Act.   The  first  assertion  is  plainly  unsup- 
ported by  the  record  in  this  case.   The  Corporation's  regulations 
define  a  denial  of  refunding  as: 

a  decision  that,  after  expiration  of  its  cur- 
rent grant  or  contract,  a  recipient  (1)  will 
not  be  provided  with  financial  assistance. 

45  C.F.R.  S  1606.2(b).   Pursuant  to  the  1981  letters  ,  the  train- 
ing centers  received  grants  which  expired  on  December  31,  1983, 
and  these  grants  were  not  renewed  by  the  LSC.   On  these  facts, 
the  regional  training  centers  have  presented  a  colorable  claim 
that  they  were  improperly  denied  refunding  under  section 
2996j.^-^ 
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The  plaintiffs  have  also  made  a  plausible  argument  that  they 
are  entitled  to  interim  funding  under  S  2996f{a)(9)  because  they 
receive  grants  "in  connection  with  the  provision  of  legal  assis- 
tance to  eligible  clients"  under  42  U.S.C.  S  2996f(a).   See 
also  42  U.S.C.  S  2996f(b)(6)  (emphasis  added)  (suggests  tKat 
grants  for  "training  of  attorneys  or  paralegal  personnel  neces- 
sary to  prepare  them  to  provide  adequate  legal  assistance  to 
eligible  clients"  are  in  connection  with  providing  legal  set;vices 
to  eligible  clients  under  S  2996f(a).   The  relevance  of  the 
interim  funding  requirement  to  the  question  of  irreparable  harm  is 
discussed  infra  at  23. 
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The  contention  that  the  plaintiffs  are  not  "recipients"  of 

14 
"financial  assistance"  is  equally  unconvincing.    A  "grantee,  con- 
tractor, or  person  or  entity  receiving  financial  assistance"  is 
entitled  to  the  procedural  rights  afforded  by  section  2996j;  these 
rights  are  not  confined  to  a  subclass  of  "recipients,"  as  defined 
by   42  U.S.C.  S  2996a(6).   The  language  of  section  2996j  suggests 
a  broad  interpretation  of  the  classes  of  grantees  entitled  to  its 
procedural  protection,  and  the  legislative  history  of  the  appro- 
priations rider  indicates  that  the  present  Congress  believes  that 
grantees  such  as  the  training  centers  are  entitled  to  this  pro- 
tection. 
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The  defendants'  attempt  to  analogize  the  provision  of  legal 
training  services  to  the  provision  of  "computerized  legal  research 
or  word  processors,"  Transcript  at  27,  borders  on  the  frivolous. 
Although  the  issue  of  the  procedural  rights  of  suppliers  of  word 
processing  equipment  is  not  now  before  this  Court,  there  is  an 
obvious  distinction  between  a  "grant  which  is  necessary  to  carry 
out  the  purposes  and  provisions  "of  the  LSCA,  42  D.S.C. 
S  2996e(a) (1 ) (B) ,  and  the  grants  to  the  plaintiffs,  which  directly 
relate  to  the  "delivery  of  legal  assistance,"  under  42  U.S.C. 
S  2996e(a) (3) . 
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As  Senator  Hatch  expressly  stated: 

if  the  Corporation  decides  to  defund  a  grantee 
receiving  funds  under  section  1006(a)(3)  [42. 
U.S.C.  S  2996e(a) (3) ] ,  such  a  grantee  would  also  be 
entitled  to  a  full  and  fair  hearing  as  prescribed 
in  section  1011. 

129  Cong.  Rec.  S14448  (daily  ed.  Oct.  21,  1983).   It  is  undis- 
puted that  the  plaintiffs  in  this  case  receive  grants  under 
S  1006(a)(3). 


37-965  O— 84 16 
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Second,  the  Corporation  asserts  that  the  plaintiffs  have 
waived  their  hearing  rights  by  accepting  a  disclaimer  included  in 
the  December  1981  letters.   These  letters  informed  the  plaintiffs 
that: 

If]ailure  of  the  Legal  Services  Corporation 
to  renew  this  one-time  grant  next  year  does 
not  constitute  denial  of  refunding  within 
the  meaning  of  section  1011  of  the  [Act] . 
Deposit  and/or  expenditure  of  any  funds 
received  under  this  grant  will  signify  your 
acceptance  of  its  terms  and  conditions. 

See,  e.g . ,  Rodgers  Aff.,  Exhibits  2,  3   (emphasis  added). 

Contrary  to  the  defendants'  contention,  the  plaintiffs  have 
not  waived  their  hearing  rights  because  the  waiver  only  applies  to 
the  Corporation's  refusal  to  renew  the  grants  "next  year,"  i.e. 
in  1982.   In  this  case,  the  Corporation  did  not  refuse  to  renew 
the  plaintiffs'  1982  grants,  but  instead,  refused  to  renew  their 
1983  grants.   These  actions  are  not  within  the  literal  scope  of 
the  asserted  disclaimer. 

This  literal  interpretation  of  the  disclaimer  is  also  sup- 
ported by  the  Court's  conclusion  about  the  reason  for  including 
the  disclaimer  in  the  December  letters.  The  disclaimer  appears 
to  reflect  the  Corporation's  concern  that  the  training  centers, 
who  were  already  funded  for  1983  in  1981,  might  request  addi- 
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tional  funds  in  1982  for  expenditure  in  1983.  The  disclaimer 
is  best  understood  as  a  warning  that  the  LSC  would  not  entertain 
successive  requests  for  1983  funds,     rather  than  as  a  quest- 
ionable atteir.pt  to   preclude  the  plaintiffs  from  exercising  their 
statutory  rights.   Accordingly,  the  plaintiffs  have  shown  that 
they  are  likely  to  succeed  in  their  claim  that  they  are  entitled 
to  hearings  pursuant  to  42  U.S.C.  S  2996J. 

B. 
Irreparable  Injury 

The  plaintiffs  must  also  establish  that  they  will  suffer 
irreparable  injury  if  the  Court  does  not  issue  a  preliminary 
injunction.   To  make  this  showing,  the  plaintiffs  must  demonstrate 
that  they  have  been  harmed  by  the  defendants'  actions,  and  that 
relief  at  a  later  stage  of  the  proceedings  will  not  compensate 
them  for  their  injuries. 

Under  the  circumstances  of  this  case,  the  Corporation's 
refusal  to  renew  the  training  center  grants  injures  the  plaintiffs 
in  several  respects.   Despite  the  fact  that  the  defendants  have 
recently  authorized  the  training  centers  to  expend  unused  1983 


16 

The  fact  that  the  September  1981  letters  did  not  contain  sim- 
ilar disclaimers  supports  the  conclusion  about  the  meaning  of  the 
disclaimers  in  the  December  letters.   Although  the  September 
letters  were  identical  to  the  December  letters  in  most  material 
respects,  the  September  letters  did  not  implicate  a  concern  about 
double-dipping  because  the  grants  only  provided  funds  for  1981. 
Thus,  the  Corporation  did  not  need  to  protect  itself  with  dis- 
claimers regarding  future  requests  for  funds. 
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grant  money  in  1984,  the  record  suggests  that  the  centers  do  not 
have  sufficient  funds  to  continue  their  operations  for  any 
significant  period  of  time.    The  centers  are  responsible  for 
completing  numerous  pending  projects,  and  have  also  established 
timetables  for  undertaking  new  projects  approved  by  the  Corpora- 
tion.   The  unavailability  of  alternative  funding  sources  indicates 

18 
that  these  projects  will  soon  exhaust  the  plaintiffs'  fund  balances. 

Moreover,  the  centers'  practice  of  planning  projects  months 
in  advance  of  payment  for  the  work  performed  is  another  element  of 
irreparable  harm.   In  the  absence  of  continued  funding,  the  cen- 
ters will  be  forced  to  severely  curtail  the  advanced  planning 
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activities  which  are  an  essential  part  of  their  operations. 

Monetary  relief  in  the  future  will  not  compensate  the  centers  for 
these  foregone  planning  opportunities. 
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Affidavits  of  John  Cobb  (Director,  Western  Regional  Training 
Center)  at  Uli  4,  6,  Judith  Rausch  (Director,  Midwest  Resource 
Training  Center)  at  ^<i  4,  6,  Kenneth  Maclver  (Director,  Northeast 
Training  Center)  at  KX    3,  4,6.   These  affidavits  were  filed  on 
behalf  of  the  plaintiffs  on  February  7,  1984.   See  Galindo  Dep., 
Exhibit  2,  filed  Feb.  7,  1984;  Maclver  Dep.  at  48-51,  filed  Feb. 
7,  1984.   The  affidavit  submitted  by  Daniel  Nusbaum,  the  Director 
of  the  Audit  Division  of  the  LSC,  does  not  refute  the  plaintiffs' 
submissions.   Nusbaum  Dec.  at  t3,  Exhibit  2,  filed  Feb.  16,  1984. 
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Affidavits  of  Mary  Thomas  (Manager,  Southeast  Training  Center)at 
S6,  filed  Feb.  7,  1984,  Maclver  at  1l7,  Rausch  at  17,  Cobb  at  17. 
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See,  e.g. ,  Maclver  Dep.  at  73;  Maclver  Aff.  at  ^  8;  Cobb  Aff. 
at  1  8. 
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The  above  findings,  standing  alone,  are  sufficient  to 
establish  that  the  plaintiffs  will  suffer  irreparable  harm  in  the 
absence  of  the  requested  relief.   A  party  requesting  a  preliminary 
injunction  need  not  show  that  "rigor  mortis  will  set  in  forthwith" 
absent  the  requested  relief.  Studebaker  Corp.  v.  Gittlin,  360 
F.2d  692,  698  (2d  Cir.  1966).   Furthermore,  the  importance  of 
preventing  the  Corporation  from  allocating  its  entire  surplus  to 
other  recipients  compels  the  issuance  of  preliminary  relief.   If 
the  Corporation  completes  its  plans  to  allocate  surplus  funds  to 
other  recipients,    the  plaintiffs'  ability  to  claim  their  share  of 
these  funds  would  be  severely  hampered  in  the  event  that  the  case 
is  eventually  decided  in  the  plaintiffs'  favor  on  the  merits.  For 
the  above  reasons,  the  plaintiffs  have  demonstrated  a  sufficient 
degree  of  irreparable  harm  to  justify  the  grant  of  a  preliminary 
injunction. 

C. 
Harm  to  Other  Interested  Persons  and  the  Public 

Lastly,  the  Court  must  consider  the  harm  to  the  defendants 
and  other  interested  persons,  in  addition  to  the  'public  interest, 
in  order  to  determine  whether  the  equities,  favor  the  issuance  of  a 
preliminary  injunction.   The  requested  preliminary  relief  requires 
the  defendants  to  provide  the  training  centers  with  approximately 
the  same  monthly  allotment  of  funds  that  they  have  received 'from 
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Hartley  Dep.  at  74,  Exhibit  10  at  29. 
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the  LSC  since  1981,  and  the  Corporation  has  air.ple  surplus  funds 
With  which  to  comply  with  this  requirement."^  By  mandating  a  14.1 
percent  increase  over  the  centers'  1983  funding,  the  injunction  order 
imposes  only  a  slightly  higher  burden  on  the  Corporation  than  is 
imposed  by  the  interim  funding  provision  of  the  LSCA.   42  U.S.C. 
S  2996f{a)(9),  discussed  supra  at  17,  n.l3.   This  increase,  of 
course,  is  mandated  by  the  terms  of  the  1984  appropriations  rider. 

Moreover,  the  Corporation's  overall  satisfaction  with  the 
performance  of  the  centers  suggests  that  the  maintenance  of  the 
status  quo  does  not  place  an  undue  burden  on  the  LSC.   In  light  of 
these  factors,  the  requested  relief  imposes  no  significant  harm  on 
the  defendants. 

The  public  interest  also  favors  the  issuance  of  preliminary 
relief.   The  injunction  implements  Congress'  demand  that  the 
Corporation  provide  increased  funding  for  all  current  grantees  for 
1984,  including  grantees  who  provide  training  services.   The 
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The  defendants'  concern  that  enforcement  of  this  order  will 
result  in  a  floodtide  of  similar  claims  which  will  bankrupt  the 
Corporation  is  unwarranted.   The  defendants  have  admitted  that  the     • 
procedural  posture  of  the  plaintiffs'  case  is  unique,  see  I 

Defendants'  Answers  to  Plaintiffs'  Interrogatories,  fiTe3  Feb.  16, 
1984,  and  the  precise  scope  of  the  order  is  limited  to  grantees 
under  42  U.S.C.  S  2996e( a) (3 ) (B) .   These  grantees  must  also  have 
received   LSC  funds  targeted  for  expenditure  in  1983,  and  have 
been  denied  continued  funding  from  the  1983  appropriations.   The 
declarations  filed  by  the  defendants  fail  to  identify  a  floodtide 
of  claimants  who  satisfy  these  requirements.   See  Declaration  of 
Charles  Ritter  (LSC  Vice  President  of  Finance)7^iled  Feb.  16, 
1984;  Supplemental  Hartley  Declaration  at  H  6-13,  15,  filed  Feb. 
16,  1984. 


1 


243 


injunction  also  furthers  the  statutory  mandate  that  the  Cor- 
poration provide  legal  services  "to  persons  financially  unable  to 
afford  legal  assistance."   42  U.S.C.  S  2996b(a).   National  Senior 
Citizens  Law  Center,  Inc.,  No.  83-3867  at  25. 

CONCLDSION 
Based  on  the  foregoing,  the  Court  will  enter  an  order 
granting  the  plaintiffs  a  preliminary  injunction  pending  final 
disposition  of  the  case  on  the  merits.   Counsel  for  plaintiffs  • 
shall  present  an  order  consistent  with  this  Memorandum  Opinion 
within  7  days  of  this  date.  - 


Entered:   March  6,  1984 


(khy'v 


Harrington  D.    Parker 
United  States  District  Judge 
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March    23,     1984 


Mr.  Donald  P.  Bogard 

President 

Legal    Services    Corporation 

733    Fifteenth    Street,    NW 

Washington,    DC      20005 


Bcy9^^  Ofir  ^f 


RE:   Legal  Services  Corporation 
Grant  Actions:   81-0004  and 
82-0001 


Dear  Mr.  Bogard: 


Thank  you  for  your  prompt  response  to  ny  letter  of 
March  14.  I  regret  that  the  NLADA  proposal  for  the 
monitoring  process  which  would  allow  us  to  address  and 
clarify  some  important  issues  prior  to  the  review  "did 
not  meet  with  your  acceptance  and  approval.  The 
resolution  of  the  critical  issues  of  the  status  of  LSC 
grants  made  to  NLADA  and  the  ground  rules  for  the 
monitoring  process  is  important  for  a  number  of 
reasons.  The  status  of  the  LSC  grants  to  NLADA,  as 
viewed  by  LSC,  has  implications  for  NLADA's  planning  in 
regard  to  the  completion  of  the  grants.  Further,  NLADA 
has  delayed  asserting  claims  that  it  may  have  under  the 
appropriation  language  attached  to  Public  Law  98-116 
because  we  have  been  attempting  to  reach  some 
cooperative  clarification  of  the  issue  of  status  with 
LSC.  Apparently,  NLADA's  position  on  this  issue  will 
have  to  be  affirmed  in  another  forum. 

We  believe  that  establishing  clear  guidelines  and 
ground  rules  up  front  for  the  monitoring  process  will 
facilitate  a  review  of  what  is  essentially  a  unique 
relationship.  NLADA  is  not  a  recipient  of  LSC  in  the 
sense  of  other  grantees.  It  is  an  independent 
contractor  whose  LSC  funded  activities  are  only  part  of 
it  overall  activity.  It  seemed  to  us  imminently  good 
sense  to  address  these  issues  in  a  serious  way  in  order 
to  avoid  confrontation  and  delay  once  the  review 
process  was  under  way.  Further,  in  view  of  the  facts 
surrounding  your  initial  contact  with  NLADA  regarding 
the  grants,  the  switch  from  audit  to  monitoring  and  the 
substance  and  tone  of  Mr.  Potack's  letters  give  us 
cause  for  concern.  Those  factors  clearly  argue  for 
some  clarity  regarding  the  ground  rules  for  review. 
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While  we  must  lodge  our  objection  to  your  refusal  to  discuss  and 
negotiate  the  ground  rules  for  the  review  process,  we  believe  it 
important  that'NLADA  continue  to  demonstrate  its  compliance  with 
the  intent  and  purpose  of  the  grants.  Consequently,  I  have 
instructed  the  Executive  Director  of  NLADA  to  set  aside  the  week 
of  May  2nd  for  the  monitoring  visit  requested  by  LSC. 

I  have  further  instructed  the  Executive  Director  to  assemble 
information  involving  the  LSC  funded  activity  and  forward  that 
information  to  LSC  at  least  one  week  prior  to  the  visit. 

NLADA  will  prior  to  the  visit  present  to  LSC  a  review  procedure 
that  we  think  meets  statutory  requirements  as  well  as  protect  the 
legitimate  interests  of  NLADA. 

We  look  forward  to  completion  of  this  process. 
Sincerely,      ^  ■'     ' 

Ben-ySain     Lerner 
President 

cc:   Clint  Lyons 

Mr.  Gene  Potack 

The  Chairman.  Now,  let's  go  back  over  just  what  we've  covered 
here,  because  I'm  really  concerned. 

In  1981,  the  way  you've  explained  it  to  me  and  to  this  committee, 
Clint  Lyons  told  Mr.  Hewlett  Askew  to  solicit  a  grant  from  LSC  to 
NLADA.  One  month  later,  NLADA  was  given  a  grant  of  $1.23  mil- 
lion, and  later  received  additional  grants  so  that  by  the  end  of  cal- 
endar year  1981,  it  had  received  more  than  $2  million  in  Corpora- 
tion grants. 

Now,  had  NLADA  received  similar  grants  in  prior  years? 

Mr.  BoGARD.  It  had  very  small  grants  in  previous  years. 

The  Chairman.  But  nothing  like  this?  Nothing  on  the  magnitude 
of  what's  involved  here,  is  that  right? 

Mr.  BoGARD.  That's  right. 

Mr.  Potack.  They  received  a  grant  of  approximately  $50,000,  and 
then  that  was  increased  to  $70,000  on  an  annualized  basis  for  the 
access  to  justice  project.  Money  for  technical  assistance 

The  Chairman.  So  we're  talking  about  a  300-percent  grant 
award  increase  in  calendar  year  1981? 

Mr.  Potack.  A  lot  more  than  that. 

Previous  to  that,  the  Corporation  had  kept  management  and 
technical  assistance  in-house.  Back  in  the  early  seventies,  I  believe, 
the  NLADA  might  have  received  some  grants.  Jim  Norell  could 
probably  give  you  a  better  background  on  that.  But  you're  correct; 
the  NLADA  annualized  grant  for  this  Access  to  Justice  project, 
which  was  the  National  Support  Backup  Center,  was  approximate- 
ly $71,000,  I  believe,  and  so  the  funding  increased  to  over  $2  mil- 
lion. 
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The  Chairman.  In  other  words,  you're  saying  that  in  1981 
NLADA  received  an  unprecedented  amount  of  grant  moneys  from 
the  Corporation  after  grant  proposals  were  solicited  from  NLADA 
by  Mr.  Clint  Lyons.  Is  that  right? 

Mr.  NoRELL.  Yes,  sir;  I  might  add  that  in  1978,  NLADA  had  put 
in  for  a  grant  for  half  a  million  dollars  for  technical  assistance. 
This  was  turned  down  by  the  Corporation,  and  the  Corporation  at 
that  time  said  that  technical  assistance  belongs  in-house,  in  the 
Corporation.  In  1979  they  turned  down  that  grant. 

The  Chairman.  Well,  Clint  Lyons,  at  the  time,  was  the  Corpora- 
tion's Director  of  the  Office  of  Field  Services;  is  that  right?  Then  he 
asks  his  deputy — well,  I  don't  know  whether  he  asked  him — but  his 
deputy,  Mr.  Askew,  subsequently  waives,  in  March  1982,  many  of 
the  reporting  requirements  that  are  traditionally  associated  with 
the  Corporation  grants  for  the  grants  given  to  NLADA.  Is  that  a 
correct  summary  of  what  we're  saying  here? 

Mr.  NoRELL.  Yes,  sir. 

The  Chairman.  In  other  words,  here's  the  Director  who  sees  that 
these  monumental  grants,  that  were  tremendously  larger  than  this 
outfit  had  ever  seen  before,  were  given;  and  then  his  Deputy  Direc- 
tor waives  most  of  the  requirements  for  reporting. 

Mr.  PoTACK.  And  those  they  didn't  waive,  they  didn't  comply 
with. 

The  Chairman.  Well,  was  the  Board  informed  about  this  waiver? 

Mr.  NoRELL.  No,  sir;  not  that  we 

The  Chairman.  He  waives  the  reporting  requirements,  or  many 
of  them,  and  the  ones  he  didn't  waive  they  haven't  complied  with? 

Mr.  PoTACK.  In  terms  of  reporting,  in  terms  of  the  Legal  Services 
Act  and  regulations  which  they  were  subject  to  as  a  grant  condi- 
tion, we  don't  know  that. 

The  Chairman.  And  you're  saying  that  the  Board  was  not  even 
informed  of  this  waiver? 

Mr.  NoRELL.  Not  that  we  can  show  from  the  record,  sir. 

The  Chairman.  Well,  if  that  doesn't  sound  ultra  varies,  I  don't 
know  what  does.  But  in  any  event,  NLADA  received  an  unprece- 
dented amount  of  funds  in  1981.  These  funds  were  immediately  dis- 
bursed; am  I  right  on  that?  Yes  or  no? 

Mr.  NoRELL.  Yes. 

The  Chairman.  OK. 

In  1982,  the  traditional  auditing  requirements  contained  in  those 
grants  were  waived  by  Mr.  Askew.  Is  that  right? 

Mr.  NoRELL.  Yes,  sir. 

The  Chairman.  Subsequently,  both  Mr.  Lyons  and  Mr.  Askew, 
who  played  such  significant  roles  in  the  awarding  of  these  grants 
and  the  waiving  of  all  responsibilities  in  certain  areas  with  regard 
to  those  grants,  they  both  end  up  working  for  NLADA;  is  that 
right? 

Mr.  BoGARD.  That's  correct.  Mr.  Lyons  is  the  Executive  Director. 

The  Chairman.  He's  the  Executive  Director  of  NLADA.  And  Mr. 
Askew,  what's  his  job? 

Mr.  NoRELL.  He's  a  consultant. 

The  Chairman.  He's  a  consultant?  Do  you  know  how  much  he's 
paid? 

Mr.  Norell.  I  have  no  idea,  sir. 
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The  Chairman.  And  now  Mr.  Lyons  and  his  associates  are  telling 
the  Corporation  that  it  does  not  have  the  authority  to  review  these 
grants  unless  a  variety  of  conditions,  demanded  by  NLADA,  are 
met  in  advance.  Am  I  correct  in  summarizing  it  that  way? 

Mr.  BoGARD.  That's  correct. 

Mr.  PoTACK.  Senator,  in  answer  to  your  previous  question  about 
salary,  at  a  meeting  on  February  6,  1983,  in  New  Orleans,  I  believe 
the  NLADA  Board  said  that  the  salary  for  the  Executive  Director 
should  remain  at  between  $50,000  and  $60,000. 

The  Chairman.  So  he's  probably  at  least  making  that  much. 

Mr.  PoTACK.  I  would  assume  so. 

The  Chairman.  Well,  as  a  result  of  these  developments  the  Cor- 
poration has  given  out  more  than  $2  million  for  projects,  and  yet  it 
has  no  idea  what  those  moneys  are  going  to  pay  for.  Am  I  right? 

Mr.  BoGARD.  That's  correct. 

The  Chairman.  And  if  the  only  available  report  on  one  of  these 
projects  is  correct,  it  may,  in  fact  be  funding  a  variety  of  illegal  ac- 
tivities with  Legal  Services  Corporation  money.  Right? 

Mr.  BoGARD.  Right. 

The  Chairman.  And  now,  as  I  understand  it,  NLADA  is  not  only 
doing  that,  but  they're  saying  that  they're  entitled  to  another  $2.2 
million  under  the  same  terms  and  conditions  so  they  can  go  blow 
that  money  any  way  they  want  to.  Is  that  right? 

Mr.  BoGARD.  That's  certainly  the  implication  in  their  letter. 

The  Chairman.  And  that's  based  on  the  court's  decision  in  Mas- 
sachusetts Law  Reform  Institute,  et  al.  v.  Legal  Services  Corpora- 
tion; is  that  right?  . 

Mr.  BoGARD.  Yes,  sir. 

The  Chairman.  Well,  Mr.  Bogard,  what  steps  are  you  going  to 
take  to  rectify  this  ridiculous  situation? 

Mr.  Bogard.  We  have  had  a  number  of  discussions  in-house. 
We've  been  contacting  outside  counsel  on  the  approaches  that 
might  be  available  to  us  to  pursue  correcting  this  matter,  and  we 
intend  to  address  ourselves  to  it  fully. 

The  Chairman.  Well,  let  me  say  this  for  the  record.  I  would  like 
to  just  point  out  that  an  invitation  was  sent  to  the  National  Legal 
Aid  and  Defenders'  Association  to  testify  about  the  status  of  these 
particular  grants,  and  specifically  we  asked  Mr.  Lyons,  the  execu- 
tive director  of  the  association,  to  testify  because  of  his  unique  role 
in  this  matter.  Now,  the  lawyers  representing  Mr.  Lyons  informed 
my  staff  that  he  just  plain  is  not  willing  to  testify  at  this  time.  As 
a  result,  we  went  back  to  NLADA  to  see  if  someone  else  from  the 
association  would  be  willing  to  testify.  My  staff  contacted  the  Presi- 
dent of  NLADA,  Mr.  Benjamin  Lerner,  who  stated  that  while  he 
would  be  willing  to  testify,  Mr.  Lyons  was  the  association  official 
who  would  have  the  best  knowledge  of  the  current  status  of  the 
grants.  He  said  he  would  prefer  that  the  committee  submit  any 
questions  that  committee  members  might  have  concerning  these 
grants  to  NLADA,  and  the  association  would  provide  written  an- 
swers. 

I  think  you  ought  to  pull  every  string  you  have,  every  legal  abili- 
ty that  this  Corporation  has  or  any  of  you  have,  and  you  ought^  to 
go  after  and  find  out  just  where  those  money  are,  what  they've 
been  used  for,  whether  there  are  the  improprieties  that  have  been 
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suggested  here  today — and  they  certainly  look  like  it  to  me,  based 
upon  what  limited  information  you  have — and  I  think  somebody 
ought  to  have  to  account  here. 

If  they  can  account,  and  they  can  account  properly,  that's  an- 
other matter.  But  it  appears  to  me  that  it's  going  to  be  a  very  diffi- 
cult thing  for  them  to  do. 

You  know,  these  are,  I  suppose,  the  so-called  liberals  out  there, 
really  trying  to  take  care  of  the  poor  and  they  wonder  why  some  of 
us  get  so  darned  upset.  I  think  Jerry  Denton  was  right;  President 
Reagan  wants  to  have  legal  services  for  the  poor,  but  he  has  per- 
sonally felt  that  this  is  so  corrupted,  this  institution,  that  it  would 
be  better  to  fold  it  and  come  up  with  some  approach  that  will  do 
exactly  that,  get  these  moneys  out  to  help  the  poor. 

Now,  I  don't  want  to  sound  like  I'm  beating  on  you,  because  I  do 
think  you're  trying  to  change  things  down  there,  and  this  is  one  of 
the  isolated  occurrences.  I  think  you've  made  some  strides,  and  I 
appreciate  that. 

Let  me  turn  to  another  issue.  We  just  asked  several  questions 
about  what  I  believe  to  be  one  of  the  oldest  grants  awarded  by  the 
Corporation  in  recent  memory.  In  1981,  did  the  Corporation  award 
a  grant  for  $303,000  to  the  Legal  Aid  Society  of  Albuquerque  with 
the  understanding  that  this  grant  would  be  administered  by  Rio 
Grande  Associates?  Is  that  right? 

Mr.  Opsut.  Yes,  it  did,  Mr.  Chairman. 

The  Chairman.  OK.  Would  you  please  explain  what  Rio  Grande 
Associates  is,  and  what  was  the  purpose  behind  the  awarding  of 
this  grant? 

Mr.  Opsut.  Rio  Grande  Associates — it's  hard  to  define  because 
the  operator  of  Rio  Grande  Associates  classified  it  in  three  differ- 
ent ways.  As  far  as  we  can  tell,  it's  a  loose  association  of  technical 
people  who  provide  technical  assistance  to  legal  services  programs. 
Back  in  1980  there  was  a  contract  between  Legal  Services  and  Rio 
Grande  Associates;  the  operator  of  that  association  is  Mr.  John 
Arango,  located  in  Algadones,  NM. 

The  original  contract  was  for  $110,000.  It  was  to  provide  techni- 
cal assistance  to  legal  services  programs  in  the  area  of  priority  set. 
The  original  contract  of  Mr.  Arango's  and  Rio  Grande  Associates' 
was  set  to  expire  in  September  of  1981.  In  April  of  1981,  Mr.  Aran- 
go's contract  was  extended  by  Mr.  Hewlett  Askew,  then  the  deputy 
director  of  the  Office  of  Field  Services.  Mr.  Arango  indicated  that 
he  couldn't  complete  the  work  by  the  end  of  the  contract  period. 

In  August  of  1981  there  was  a  remaining  balance  on  that  original 
contract  of  $50,000.  The  problem  was  that  at  the  end  of  September 
of  1981,  the  Board  of  Legal  Services  had  indicated  that  all  moneys 
not  expended  would  be  brought  back  into  the  general  operating 
fund.  Mr.  Askew's  plan  for  that  was  to  make  a  one-time  grant  to 
the  Legal  Aid  Society  of  Albuquerque.  They  would  contract  with 
Mr.  Arango  to  do  the  work.  Mr.  Arango  was  given  an  additional 
$58,000  in  that  contract  to  perform  additional  technical  assistance 
work. 

There  were  other  funds  available  at  that  time  but,  again,  the 
Corporation's  senior  staff  wanted  to  get  out  of  Legal  Services  Cor- 
poration— those  were  State  support  moneys.  There  were  three  re- 
gional offices  that  had  not  submitted  paperwork  to  get  the  State 
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support  money  out  to  State  support  programs.  This  money,  which 
amounted  to  $177,000,  was  also  included  in  the  grant  to  Legal  Aid 
Society  of  Albuquerque,  for  a  total  of  $303,204. 

The  Chairman.  Well,  let  me  recite  my  recollection  of  some  of 
this  and  see  if  you  agree. 

As  I  understand  it,  Rio  Grande  Associates  is  run  by  this  John 
Arango  of  New  Mexico  and — is  it  correct  that  he's  the  entire  staff 
of  Rio  Grande  Associates? 

Mr.  Opsut.  He  is  the  entire  staff.  He's  it. 

The  Chairman.  Arango  was  under  previous  contract  with  the 
Corporation  for  $100,000  as  I  understand  it,  but  he  was  unable  to 
spend  all  of  those  funds? 

Mr.  Opsut.  That's  correct. 

The  Chairman.  OK.  Now,  he  asked  for  an  extension  and  the 
Corporation  agreed;  am  I  right  on  that? 

Mr.  Opsut.  That's  correct. 

The  Chairman.  But  the  Corporation  asked  him  if  he  would  also 
allow  the  Corporation  to  include  State  support  moneys  in  this  par- 
ticular grant,  is  that  right? 

Mr.  Opsut.  That's  correct. 

The  Chairman.  He  agreed,  and  those  moneys  were  to  cover  State 
support  in  New  York,  in  the  Philadelphia  and  Denver  regions;  is 
that  correct? 

Mr.  Opsut.  That's  correct. 

The  Chairman.  OK.  Now,  why  was  Mr.  Arango  chosen  to  admin- 
ister the  distribution  of  State  support  moneys  in  these  three  re- 
gions? 

Mr.  Opsut.  I'm  not  sure,  Mr.  Chairman,  why  he  was  selected. 

The  Chairman.  Well,  I  thought  everybody  pretty  well  agreed 
that  Arango  knew  absolutely  nothing  about  State  support,  but  that 
the  Office  of  Field  Services 

Mr.  Opsut.  That's  correct.  When  Mr.  Arango  was  interviewed,  he 
indicated  to  us  that  he  knew  absolutely  nothing  about 

The  Chairman.  He  didn't  know  a  thing  about  it,  but  the  then — 
Office  of  Field  Services,  that's  Mr.  Lyons  and  Mr.  Askew  surfacing 
again 

Mr.  Opsut.  That's  correct. 

The  Chairman.  Well,  they  thought  they  were  under  pressure  to 
get  the  money  out  into  the  field  before  the  end  of  fiscal  year  1981, 
is  that  correct? 

Mr.  Opsut.  That's  correct. 

The  Chairman.  This  is  the  evidence  that  you've  been  able  to 
find? 

Mr.  Opsut.  This  is  from  Mr.  Arango. 

The  Chairman.  Well,  otherwise  the  funds  would  have  reverted  to 
the  Corporation's  general  funds,  and  really  could  have  been  spent 
elsewhere;  is  that  correct? 

Mr.  Opsut.  That's  right,  as  provided  for  by  the  Board. 

The  Chairman.  OK.  Now,  as  I  understand  it,  Mr.  Arango  has  ac- 
knowledged that  he  was  not,  nor  is,  an  expert  in  the  area  of  State 
support;  is  that  right? 

Mr.  Opsut.  His  indication  was  that  he  knew  nothing  about  State 
support 
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The  Chairman.  Then  who  was  in  charge  of  distributing  those 
funds? 

Mr.  Opsut.  The  Office  of  Field  Services,  Mr.  Askew  and  Mr. 
Lyons  were  in  charge  of  it  together  with  the  State  Support  Coordi- 
nator, a  Mr.  Walker  Thompson. 

The  Chairman.  You've  mentioned  $303,000.  Was  the  $303,000  di- 
vided up  into  categories  or  was  it  all  to  be  spent  on  State  support 
activities? 

Mr.  Opsut.  If  I  could,  I'd  like  Mr.  Webber,  again,  the  person  who 
does  our  financial  work,  to  address  that. 

Mr.  Webber.  Senator,  the  $303,000  was  actually  divided  up  into  a 
number  of  categories.  Technical  assistance  of  $58,000,  plus  the  roll- 
over of  the  $50,000  remaining  in  the  1980  grant;  $177,000  was  iden- 
tified as  State  support,  and  the  last  category  was  $17,300  identified 
as  a  project  leader  selection  grant.  The  latter  amount  of  $17,300 
was  paid  by  Legal  Aid  Society  of  Albuquerque  directly  to  Mr. 
Wayne  Pressell  under  this  grant.  The  balance  of  $285,000  was  re- 
tained by  Legal  Aid  Society  of  Albuquerque  and  an  agreement  was 
made  between  LASA  and  Rio  Grande  that,  as  the  money  was  spent 
by  people  working  for  Rio  Grande  Associates,  John  Arango  would 
submit  vouchers  to  LASA  [Legal  Aid  Society  of  Albuquerque],  and 
LASA  would  then  reimburse  Rio  Grande  for  the  expenditures. 

In  some  cases,  especially  in  the  distribution  of  State  support 
money  of  $106,500,  this  money  was  passed  through  Rio  Grande  As- 
sociates from  LASA. 

The  Chairman.  Let  me  go  through  this  a  little  bit. 

Mr.  Webber.  There  was  one  other  thing  that  happened.  Within 
the  financial  records,  there's  a  notation  in  Rio  Grande's  ledger 
sheets  on  November  14,  1981,  referencing  a  call  from  Walker 
Thompson  telling  John  Arango  to  transfer  the  balance  that  was  in 
the  State  support  funds  to  another  account,  headed  up,  "NOSSU." 

The  Chairman.  What  is  that? 

Mr.  Webber.  NOSSU,  N-O-S-S-U. 

At  that  time,  I  found  a  memorandum  to  file  by  John  Arango  con- 
firming this  telephone  conversation  with  Walker  Thompson,  and  in 
it  he  indicated  that  he  wasn't  sure  what  the  balance  would  be  in 
the  State  support  funds  because  he  was  still  waiting  for  some  bills 
to  come  in.  Subsequently,  in  1982,  he  posted  to  the  NOSSU  ac- 
count— transferred  it  out  of  the  State  support  account — $36,875. 
And  in  tracing  the  charges  against  this  account  we  found  numer- 
ous travel  requests  by  individuals  throughout  the  country. 

I  guess  that's  about  it. 

The  Chairman.  Anything  else  you  want  to  say  on  this? 

Well,  let  me  do  this;  let  me  kind  of  go  through  what  my  recollec- 
tion is  of  it  and  see  if  you  agree  with  me. 

With  regard  to  this  $303,000  for  State  support  activities,  as  I  un- 
derstand it  $106,000  went  to  State  support  projects;  is  that  right? 
About  $106,000? 

Mr.  Webber.  Yes,  directly. 

The  Chairman.  OK.  Now,  I  think  $108,000  went  to  technical  as- 
sistance, as  it  was  called,  under  Arango's  extended  contract;  is  that 
right? 

Mr.  Webber.  That's  correct. 
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The  Chairman.  And  $17,000  went  to  a  project  director  selection 
effort,  and  $36,000  was  eventually  set  aside  to  cover  the  expenses  of 
an  organization  called  the  National  Organization  for  State  Support 
Units.  Is  that  correct? 

Mr.  Webber.  That's  correct,  and  that  money  came  out  of  the 
$177,000  originally  identified  for  State  support. 

The  Chairman.  OK.  At  this  point  I  would  like  to  place  in  the 
record,  without  objection,  three  documents  concerning  the  grant 
we're  discussing.  These  are  letters  and  memorandums  of  condi- 
tions, agreements  and  understandings.  We  will  designate  these  as 
Bogard  documents  Nos.  5,  6,  and  7. 

[Bogard  documents  Nos.  5,  6,  and  7  follow:] 
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September  30,  1981 


Philip  Krehbiel,  Chairperson 

Board  of  Directors 

Legal  Aid  Society  of  Albuquerque 

505  Marquette,  N.W.,  Suite  1700 

P.O.  Box  7538 

A.lbuquerque  ,  New  Mexico   87104 

Dear  Mr.  Krehbiel: 

I  am  pleased  to  inform  you  that  the  Legal  Services 
Corporation  is  awarding  your  -prograni  a  one-tiine  grant  in  the 
amount  of  $303,204  for  technical  assistance  and  state  support 
activities  to  be  used  in  accordance  with  the  work  statement 
and  the  special  conditions  that  are  attached  to  and  incor-  - 
porated  by  reference  in  this  grant. 

A  check  in  the  amount  of  $151,602,  which  represents 
one-half  of  the  total  grant  award,  will  be  mailed  to  you  shortly 
under  separate  cover.   An  additional  payment  of  $151,602  will 
be  sent  to  you  on  November  1,  19  81. 

Deposit  ajid/or  expenditure  of  any  funds  received  under  this 
grant  will  signify  your  acceptance  of  its  terms  and  conditions. 

If  you  have  any  questions,  please  contact  Bucky  Askew  at 
202-272-4080. 

Sincerely, 


yc^/h^' 


Dan  J.  Bradley 
cc:      Steve  Granberg,  Program  Director 
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SPECIAL    GRAKT    CONDITIONS 


GRANTEE:  Legal   Aid   Society   of  Albuquerque,    Inc. 

LSC    GRANT    NUMBER:        732010 

1.         The   funds   provided   by   this   grant   are   to    be    used   exclusively 

for   the   activities   described  herein.      Such    funds    shall   be 

allocated   to   the    tasks    stated   in    the   attached   work    statement 

as    follows: 

Tasks    I,    II,  III    and    IV                  $      58,875 

Task     V  50,000 

Task      VI  177,029 

Task      VII  17,300 

Total  $    303,204 


Grantee  will    account    for  and   report  on- the   expenditure  of 
funds  made   available   by   this   grant  as   a    separate   fund,    providing 
separate  accounting   for   receipts,    expenditures,    assets,    liabilities, 
and   fund  balances. 

2.  If   the   grantee   acquires   a   copyright    in  work   produced  under 
this   grant,    it  will    grant   to   the   Corporation,    without   fee,    a 
non-exclusive,    irrevocable   license   to   duplicate,    publish,    dis- 
tribute and   use   any   such   copyrighted  work  product.      Grantee  will 
insure   that    it   retains    a   copyright   interest    in   any  work   produced 
for   it  by  a   contractor,    consultant,    or  subgrantee. 

3.  The   terms    and   conditions   and  description   of   state   support 
activities   to   be    conducted  under   this    grant   will    be   determined 

by    the   Corf>oration   and  will   be   included   in   a    letter  of   understanding 
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to  be  signed  by  the  parties  no  later  than  October  30,  1981,  which 
letter  shall  be  incorporated  by  reference  into  this  grant. 

4 .  Grantee  may  undertake  any  of  the  activities  or  provide  any 
of  the  services  contemplated  by  this  grant  period  directly  or 
b'y  sub-grant  or  contract.   Grantee  remains  responsible  to  the 
Legal  Services  Corporation  for  proper  expenditure  of,  accounting 
for,  and  audit  of  all  grant  funds,  whether  or  not  delegated  to 
other  grantees  or  contractors. 

5.  Any  subgrantee  or  contractor  that  undertakes  responsibility 
for  any  part  of  this  grant  will  be  bound  by  these  conditions. 

6.  Grantee  will  submit  to  the  Corporation  written  reports 
describing  its  activities  and  progress  and  stating  its  grant 
expenditures ■ during  the  period  for  each  of  the  tasks  covered  by 
this  grant. 
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WORK  STATEMENT 

Funds  provided  under  this  grant  shall  be  used  for  the 

activities  and  purposes  described  below: 

I,     Providing  technical  assistance  to  legal  services  programs 
which  1)  were  established,  or  experienced  significant 
expansion,  from  1976  to  1981;  or  2)  have  suffered  major 
reductions  in  funding.   The  purpose  of  this  assistance 
shall  be  to  help  programs  address  issues  in  service 
delivery,  coordination  of  services  with  other  programs 
and  groups  or  individuals  assisting  eligible  clients, 
program  management  ante  internal  cutbacks.   Assistance 
shall  be  provided  by  experienced  legal  services  managers 
and  other  expert  personnel  trained  in  consultation 
techniques.   Assistance  will  ordinarily  be  provided  in 
one  of  three  ways: 

A.  Providing  on-site  assistance  to  individual  programs. 

B.  Conducting  skills  workshops  for  a  group  of  programs 
which  are  addressing  the  same  issue  or  issues. 

C.  Providing  orientation  for  newly  hired  program 
directors  and  other  key  managers. 

II.    Developing,  reproducing  and  distributing  materials  to 

assist  programs  to  deal  with  1)  the  continuing  effect  of 
the  rapid  expansion  of  legal  services  from  1976-1981,  or 
2)  the  effect  of  substantial  reductions  in  funding.   At  a 
minimum,  such  materials  shall  include  the  chapter:  "Legal 
Work  Management"  from  the  Corporation  publication  Systems 
for  Legal  Services. 


256 


III.   Developing  procedures  which  will  assist  legal  services 
programs  to  set  and  implement  priorities  which  enable 
Droqrams  to  provide  maximum  benefit  to  clients  in  their 
■  service  area.   Such  procedures  shall,  to  the  extent 
possible  given  diminished  resources  and  changes  in  the 
environment,  enable  programs  to  comply  with  the  priority 
setting  standards  issued  by  the  Corporation  on  September" 
22,  1980.   Special  attention  shall  be  given  to 
development  of  priority-setting  procedures  for  the 
following  kinds  of  programs: 

A.  Programs  that  are  part  of  joint  efforts  with  other 
Corporation  grantees,  to  achieve  benefits  for  clients, 

B.  Programs  which  are  experiencing  extraordinarily 
heavy  demand  for  legal  assistance. 

C.  Programs  which  are  working  with  groups  that  are 
seeking  to  improve  conditions  in  the  client 
community. 

D.  Programs  that  have,  or  propose  to  have,  significant 
pro  bono  or  compensated  private  attorney  components. 

E.  Programs  serving  large  or  low  density  rural  areas. 

F.  Programs  that  serve  migrants,  Native  Americans,  the 
handicapped,  or  other  "1007h"  groups. 

Activities  to  develop  priority-setting  procedures  shall 
include,  but  shall  not  be  limited  to: 

1.  Experiments  intended  to  find  effective 
procedures  for  the  above  described  programs, 
and  for  other  kinds  of  programs. 

2.  Demonstration  projects  intended  to  determine 
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whether  techniques  identified  in  successful 
experiments  work  equally  well  in  other 
prograins. 
3.    Adaptation  of  priority-setting  techniques  used 
outside  legal  services  to  meet  the  needs  of 
legal  services  programs. 

IV.  Improving  the  capacity  of  legal  services  programs,  and  of 
entities  providing  support  or  training  to  legal  services 
programs,  to  assist  programs  to  use  the  priority-setting 
procedures  developed  as  a  result  of  activities  described 
in  the  preceding  section.   Activities  to  increase 
capacity  to  assist  programs  to  set  priorities  might 
include: 

A.  Training  consultants,  trainers,  and  experienced 
legal  services  workers  in  successful 
priority-setting  procedures. 

B.  Disseminating  information  about  successful 
priority-setting  procedures  to  program  managers, 
trainers,  and  consultants. 

C.  Arranging  for  program  managers,  trainers  and 
consultants  to  observe  or  participate  in  on-going 
experiments  or  demonstration  projects. 

V.  Managing  activities  to  be  executed  under  the 
Corporation's  existing  contract  with  Rio  Grande 
Associates,  and  insure  that  such  activities  are 
coordinated  with  other  technical  assistance,  support  and 
coordination,  and  training  activities  offered  to 
programs.   Specifically: 
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A.  Identify  programs  needing  assistance,  or  suitable 
for  priority-setting  experiment  or  de^ionstration, 
and  determine  the  best  means  for  providing 
assistance. 

B.  Recruit,  train,  assign,  supervise,  evaluate,  and  pay 
fees  and  expenses  of  consultants  assigned  to  a 
program  or  a  group  of  programs. 

C.  Select,  supervise,  evaluate  and  pay  fees  and 
expenses  of  persons  providing  training  on 
priority-setting  procedures. 

D.  Select,  supervise,  evaluate,  and  pay  fees  and 
expenses  of  persons- producing  or  editing  materials, 
or  disseminating  information  about  priority-setting 
procedures  or  methods  for  dealing  with  the 
continuing  effects  of  expansion,  or  cuts  in  funds. 

E.  Select,  support  and  pay  expenses  of  program  staff 
participating  in  priority-setting  experiments  or 
demonstrations. 

F.  Design  and  conduct  orientations,  training  on 
priority-setting  procedures,  and  other  information 
dissemination  events. 

G.  Arrange  for  reproduction  and  distribution  of 
materials. 

H.    Perform  such  activities  as  may  be  required  to  insure 
that  activities  under  this  contract  are  coordinated 
with  the  activities  of  other  entities  providing 
technical  assistance,  support  and  coordination,  or 
training  to  programs. 
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I.   Maintain  records,  prepare  reports,  and  carry  out 

other  activities  related  to  the  administration  of 

this  grant. 
J.   Perform  such  other  activities  as  may  be  required  to 

insure  effective  and  efficient  completion  of  this 

work  plan. 

VI.  Providing  state  support  services.   The  specific  work 
statement  for  state  support  activities  will  be  developed 
in  accordance  with  Special  Condition  No.  3  attached  to 
this  grant. 

VII.  Develop  a  training  and  technical  assistance  package  to 
assist  programs  in  the  process  of  director  recruitment  and 
retention.   Specific  topic  areas  to  be  included  in  the 
package  are  as  follows: 

A.   DEFINING  THE  POSITION  -  Discussion  on  developing  ai 
1.-  Program  analysis  of  its  stage  development 

2.  Description  of  Program  mission,  goals  and  priorities 

3.  Description  of  Program's  personalities  -  values 
and  assumptions 

4.  Analysis  of  Program  history 

5.  Analysis  of  Program  Director  perspective  -  manager 

6.  Affirmative  action  requirements 
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Dex'eioomen t.  of  job  descr  iptio:".  -  corr.preher.sive 
description  of  role  and  f'-nciion  m  Program. 
£.   Development  of  salary  and  fringe  benefit  scale 
B.   DECIDING  THE  PROCESS  -  Discussion  on  developinc  a: 

1.  Chart  of  who  will  be  involved  and  what  the 
involvement  will  be 

a.  Full  Board  of  Directors 

b.  Board  of  Directors  Sub-Committee 

c.  Staff 
Former  and/or  current  Program  Directors 
Regional  office  staff 
Clients  and  client  croups 
Outside  consultants 

2.  Time  schedule  in  allocation  of  time  to  steps 
in  process 

3.  Projected  costs  of  process 

4 .  Procedures 

a.  Resumes 

b.  References 

c.  Interviews 

d.  Other  testing 

e.  Eliminations 

f.  Final  selection 

5.  Contingency  plan  if  process  fails 

6.  Interim  management  while  searching  for  a  Program 
Director 


261 


:-:::d:;cg  thu  person  -  the  search 

1.  Hov.-  ro  advertise 

2.  Where  to  advertise 

3.  How  long  to  advertise 

4.  Develop  contingency  plans  if  search  fails  to 
identify  suitable  candidates 

SECURING  THE  PERSON 

1.  Setting  Program's  expectations  of  performance  oi 
Program  Director  and  vice  versa. 

2.  Negotiating  the  above  expectations 

3.  Finalizing  the  commitment  and  contract  between 
Program  Director  and  Program 
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tii>^ai^  Dtie,'^^ 


AGREEMENT  BETWEEN  RIO  GRANDE  ASSOCIATES  AT;D- 
THE  LEGAL  AID  SOCIETY  OF  ALBUOUERQ'JE 

1)  The  Legal  Aid  Society  of  Albuquerq'ue ,  Inc., 
(LASA)  shall  compensate,  as  set  out  below  in  Paragraph  2,  Rio 

Grande  Associates  (RGA)  in  consideration  for  the  v;ork  described 
in  the  attached  "V-Jork  Statement". 

2)  The  total  payment  for  successful  completion 
of  tasks  described  in  the  "Work  Statement"  shall  not  exceed 
the  following  amounts: 

TASKS  IN  "WORK  STATEMENT"  TOTAL 

I,  II,  III,  IV,  V.  $108,875 

V,  VI,  VII. .  177,029 


$285,904 
LASA  will  provide  RGA  with  an  advance  paymecvS^e?/  ^i 2 0  ,  0 0 0  , 
which  shall  be  part  of  the  above  maximum  payment.   Further, 
LASA  agrees  to  reimburse  RGA  on  a  monthly  basis  for  the  costs 
incurred  during  the  performance  of  this  Agreement.   The 
$20,000  advance  payment  shall  be  subtracted  from  the  amount 
otherv/ise- due  RGA  upon  conclusion  or  termination  of  the  contract. 
RGA  shall  furnish  the  necessary  personnel,  materials,  services, 
facilities  and  otherwise  do  all  things  necessary  or  incident 
to  performance  of  this  Agreement. 

3)  The  effective  date  of  this  Agreement  is  October  1, 
1981.   All  work  and  services  required  to  be  performed  hereunder 
sho  1  1  be  completed  by  Scptem)5er  30,  19S4. 

4)  I'his  Agreement  may  be  torrr.inatec  in  whole  or  in 
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part  by  the  Director  of  LASA  at  any  time  before  the  completion 
of  the  project  upon  the  determination  by  the  Director  that 
RGA  perfonnance  is  substanLially  unsatisfactory  or  that  failure 
to  make  progress  in  the  prosecution  of  the  work  endangers  such  • 
performance.   RGA  will  be  notified  of  any  decision  to  terminate 
this  Agreement,  the  extent  to  which  perforiaance  of  work  under  * 
this  Agreement  is  terminated,  and  the  date  upon  which  termina- 
tion becomes  effective.   Such  termination  will  not  affect 
obligations  or  costs  incurred  prior  to  notice  of  termination 
provided  such  costs  and  obligations  were  incurred  in  good 
faith  and  were  otherwise  allowable.   Upon  learning  of  a  potential 
problem  within  the  scope  of  this  Agreement,  the  Director  of 
LASA  shall  promptly  notify  RGA  of  this  problem  in  order  that 
RGA  has  a  reasonable  opportunity  to  take  corrective  action.  'The 
pov;er  to  terminate  this  Agreement  shali&'only  be  exercised 
after  such  notice  and  opportunity  has  been  given  and  unless 
it  reasonably  appears  that  the  problem  is  not  correctable. 

5)  RGA  will  maintain  expenditure  records  in 
accordance  with  acceptable  accounting  practices  for  all  funds 
under  this  Agreement.   The  records  shall  be  in  sufficient 
detail  to  allow  for  audit  and  on-site  inspection  by  LASA  or 
its  designee.   RGA  records  pertaining  to  this  contract  shall 
be  produced  for  LASA  or  its  designee  upon  request  from  LASA. 

6)  Reimburse;: -int  for  e>:perses  actually  incurred 
by  :-:GA,  or  for  car.ce  !  la '.  ;  on  of  any  advance  made  to  RGA,  shall 
be  r-ade  after  RGA  provi.!>  s  LASA  v.'ith  a  statement  showing: 
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1)  For  consultant  fees:   person  paid,  total  amount  paid,  rate 
paid,  and  dates  and  hours  on  -^ach  date  for  -which  a  fee  was 
paid;  2)  For  travel:   persc.i  traveling,  and  amouat  reinbursc-d 
for  transportation,  meals,  lodging,  and  other  travel  expenses;  . 
3)  For  employees  of  sub-contractors:   time  slip  showing  person 
paid,  dates  and  hours  paid,  and  statement  from  sub-contractor  • 
verifying  salary  amount;  A)    For  all  other  expenses:   nature 
of  expense,  and  amount  of  expense. 

7)  RGA  agrees"  that  during  the  performance  of  this 
Agreement,  it  will  not  discriminate  on  the  basis  of  race,  sex, 
color,  religion,  age,  handicap,  or  national  origin  in  connection 

'with  employment  or  provision  of  services.   RGA  shall  include  an 
appropriate  provision  to  implement  this  Section  in  all  sub- 
contracts or  consultant  agreements  hereunder.   LASA  retains  - 
the  right  to  perform  equal  opportunity'^ompliance ■ reviews  as 
may  be  deemed  necessary. 

8)  If  RGA  acquires  a  copyright  in  v;ork  produced 
under  this  Agreement,  it  will  grant  LASA  and  LSC,  without  fee, 
a  non-exclusive,  irrevocable  license  to  duplicate,  publish, 
distribute  and  use  any  such  copyrighted  work  product.   RGA 
will  insure  that  it  retains  a  copyright  interest  in  any  work 
produced  for  it  by  a  sub-contractor  or  consultant. 

9)  Any  sub-contractor  or  consultant  that  under- 
takes responsibility  for  any  part  of  this  Agreement  shall  be 
bound  by  the  conditions  of  this  contract. 

10)  RGA  may  ;  '.iljini  t  fC'f  i-cTXTuer.t  unJor  this  Agrecr'.ient 
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expenses  incurred  by  its  employees,  consultants,  contractors 
or  sub-contracts  prior  to  the  beginning  of  this  Agreement, 
proxided  that 

a)  the  work  performed  or  expense  was  incurred 
as  part  of  the  LSC  "Project  Take-Off" ,  "Goals  and  Priorities" 
contract  or  the  "Buddy  Project  for  State  Support  Centers",  and' 

b)  the  LSC  is  unable  to  cover  those  costs 
•from  any  funds  reserved  for  payments  of  costs  incurred  during 

FYSl  or  earlier. 

11)  RGA  shall  prepare  for  LASA  such  written  reports 
describing  its  activities  as  are  required  by  the  LSC. 

12)  No  change  in  any  terms  and  conditions  provided 
for  herein  shall  occur  without  prior  approval  of  LASA. 


LEGAL  AID  SOCIETY  OF 
ALBUQUERQUE,  INC. 


RIO  GRANDE  ASSOCIATES 


By: 


STEVEN    F.    GRANBERG 
Executive    Director 


By:     P-//v.  ^-   /,- 


JOHN    ARANGO 
■   A 


Date: 


Date 
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^    '       .  U'OHK  SXAT£>tS^T  . 

Funds  provided  under  this  ccntract  shall  be  used  for 
the  tasks  described  below: 

I.  Providing  technical  assistance  to  legal  services  programs 
which  1)  were  established,  or  experienced  significant 
expansion,  from  1976  to  1981;  or  2)  have  suffered  major 
reductions  in  funding.   The  purpose  of  this  assistance 
shall  be  to  help  programs" address  issues  in  service 
delivery,  coordination  or  services  with  other  programs- 
and  groups  or  individuals  assisting  eligible  clients, 
program  management  and  internal  cutbacks.   Assistance 
shall  be  provided  by  experienced  legal  services  managers 
and  other  expert  personnel  trained  in  consultation 
techniques.   Assistance  will  ordiogrily  be  provided  in 
one  of  three  ways : 

A.  Providing  on-site  assistance  to  individual  programs. 

B.  Conducting  skills  workshops  for  a  group  of  programs 
which  are  addressing  the  same  issue  or  issues. 

C.  ■  Providing  orientation  for  newly  hired  program. 

directors  and  other  key  managers. 

II.  Developing,  reproducing  and  distributing  materials  to 
assist  programs  to  deal  with  1)  the  continuing  effect  of 
the  rapid  c>:pansion  of  legal  services  fron  1976  -  1981,  or 
2)  the  effect  of  substantial  rudjctions  in  funding. 

III.  Devclori)Kj  [-^vocedures  v.'hich  V/ill  assist  lcg;il  sei'vices 
pronrarrs  t.o  set  and  implef.'.er t  priorities  which  enable 
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crograms  to  prov-idc  niaxiniuir.  benefit  to  clients  in  their 
service  area.   Such  procedures  shall,  to  the  extent 
possible  given  dirninirhed  resources  and  changes  in  the 
environment,  enable  programs  to  comply  with  the  priority 

setting  standards  issued  by  the  Corporation  on  September 

22,  1930.   Special  attention  shall  be  given  to  develop- 
ment of  priority-setting  procedures  for  the  following 
kinds  of  programs: 

A.  Programs  that  are  part  of  joint  efforts  with  other 
Corporation  grantees  to  achieve  benefits  for  clients. 

B.  Programs  which  are  experiencing  extraordinarily 
heavy  demand  for  legal  assistance. 

C.  Programs  which  are  working  with  groups  that  are 
seeking  to  improve  conditions'  in  the  client 
community.  ? 

D.  Programs  that  have,  or  propose  to  have,  significant 
pro  bono  or  compensated  private  attorney  components. 

E.  Programs  serving  large  or  low  density  rural  areas. 

F.  Programs  that  serve  migrants.  Native  Americans,  the 
handicapped,  or  other  •'1007h"  groups. 

Activities  to  develop  priority-setting  procedures  shall 
include,  but  shall  not  be  limited  to: 

1.  Experiments  intended  to  find  effective  procedures 
for  the  above  described  programs,  and  for  other 
kinds  of  programs. 

2.  Demonstration  projects  intended  to  determine 
whether  techr.'cues  identified  -in  successful 
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e::pEr inents  work  ccually  well  ir,  other  progre:r.s. 
3.    Adaptatior.  of  prior  i  cy-set  tine  techniques  used 
outside  leg^l  services  to  neet  the  needs  of 
legal  services  programs. 

IV.  Improving  the  capacity  of  legal  services  programs,  and  of 
entities  providing  support  or  training  to  legal  services  ' 
programs,  to  assist  programs  to  use  the  priority-setting 
procedures  developed  as  a  result  of  activities  described 
in  the  preceding  section.   Activities  to  increase  capacity 
to  assist  programs  to  set  priorities  might  include: 

A.  Training  consultants,  trainers,  and  experienced 
legal  services  workers  in  successful  priority-setting 
procedures. 

B.  Disseminating  information  about  successful  priority- 
setting  procedures  to  program?  managers ,  trainers, 
and  consultants. 

C.  Arranging  for  program  managers,  trainers  and 
consultants  to  observe  or  participate  in  on-going 
experiments  or  demonstration  projects. 

V.  Managing  activities  to  be  executed  under  this  Work 
Statement  and  insure  that  such  activities  are  coordinated 
v;ith  other  technical  assistance,  support  and  coordination, 
and  training  activities  offered  to  legal  services  programs. 

VI.  Improving  the  capacity  of  entities  providing  state  support 
to: 

/'..    plan,  ii;i.,ni  tCD'  cine    assi:;t  in  :  nplencn  t  i  ng  a  ccordi»:ated 
approach  to  uho  lci;nl  inr.ucr.  r. :' fccrlncj  cliqiblo 
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clients  arising  out  of  the  inpiermenta  tion  of  block 
grants,  related  programs  and  other  federal 
assistance  proor:..ns;  •  ■  '■ 

E.    assist  legal  services  programs  and  eligible  clients 

in  addressing  significant  substantive  issues;  and 
C.    become  more  economical  and  effective  in  the  delivery 

of  legal  services. 
RGA  may  execute  contracts  to  conduct  special  projects 
designed  to  accomplish  in  whole  or  in  part  the  purposes 
set  forth  in  the  above  sub-paragraphs.   A  special  project 
shall  be  any  activity  so  designated  by  LASA ,  after 
approval  of  such  project  by  the  Director  of  the  Office 
of  Field  Services  of  the  Legal  Services  Corporation  or 
his  designee  on  or  before  November  30,  1981. 
RGA  will  reimburse  the  entity  conducting  an  approved 
special  project  for  costs,  including  fees  and  actual 
and  necessary  expenses,  up  to  the  amount  in  the  budget 
approved  for  the  special  project."   RGA  may  make  an 
advance  against  the  amount  in  the  approved  budget. 
VII.  Planning  and  conducting  conferences  on  state  support 

efforts,  and  for  providing  on-site  consultant  and  other 
technical  assistance  to  state  support  efforts. 


37-965  0—84 18 
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Bfi99rif  Oct- ^7 


■\o:o.::d-c;-'.  'or  u>!dersta:::::-;g  buz.izz::  rv.z  i.zz:.l  aid  sz~^ 
c:'  ALSuQ-inoui:  a::d  znz  lsgai  siKviczr  cc-hpc"';.':  icn" 


The  Legal  Aic  Society  of  Albucuerque  ("recipient";  \:i'_i    Derforn  the 
followir.g  tssks  wiih  respect  to  state  supcor::: 

1.  In  order  to  ijnprove  the  capacity  of  entities  provicinc  sta'te 
support  to: 

(a)   plan,  monitor  and  assist  in  ir.pler.er.tmc  a  cocrcinated 
approach  to  the  legal  issues  affecting  eligible  clients 
arising  out  of  the  inplenemiation  of  block  grants,  related 
prograns  and  other  federal  assistance  programs; 

Cb)   assist  legal  services  programs  and  eligible' clients  in 
addressing  significant  substantive  issues;  and 

(c)   become  more  economical  and  effective  in  the  delivery  of 
legal  services, 

the  recipient  shall  contract  with  individuals  and  corporations  to  con- 
duct special  projects  designed  to  accomplish  in  whole  or  in  part  the 
purposes  set  forth  in  this  paragraph.   A  special  project  shall  be  any 
^ctivity  approved  by  the  Director  of  the  Office  of  Field  Services  of  the 

ecal  Services  Corporation  or  his  designee  on  or  before  November  30,  1981. 

pecial  projects  funded  for  the  purposes  set  forth  in  this  paragraph  shall 
not  exceed  in  aggregate  $111,029.  •»-,  . 

2.  To  qualify  for  approval,  proposals  for  special  projects  and  pro- 
posed budgets  must  be  received  by  the  recipient  and  the  Director  of  Field 
Services  on  or  before  November  23,  1981.   The  Office  of  Field  Services  wil] 
review  and  approve  or  disapprove  the  proposed  project  and  budaet  in  a 
timely  manner. 

3.  Once  a  special  project  has  been  approved,  the  recipient  will  reim- 
burse the  contractor  for  costs,  including  fees  and  actual  expenses,  in 
carrying  out  the  special  project  up  to  the  anount  of  the  approved  budget. 
The  recipient  may  make  an  advance  against  the  amount  of  the' approved  budgel 
to  a  contractor. 

4.  In  addition,  for  the  purpose  of  planning  and  conducting  confer- 
ences on  state  support  efforts,  a.nd  for  the  purpose  of  providing  on-site 
consultant  and  other  technical  assistance  to  state  support  efforts,  recip- 
ient shall  contract  with  individuals  and  corporations.   Contracts  entered 
into  pursuant  to  this  paragraph  shall  not  exceed  in  agcregate  $66,000. 


c 


LEGAL  AID  SOCIETY  0."  ALBUQUERQUE  LEG'.L  SERVICES  CORPOR-^TION 
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The  Chairman.  Now,  as  I  understand  it,  Mr.  Arango  originally 
had  a  contract  for  $110,000,  of  which  $50,000  was  not  expended  in 
fiscal  year  1981.  Is  that  correct? 

Mr.  Webber.  The  actual  amount  was — well,  I'd  like  to  correct  the 
record.  It  was  $114,000,  and  by  mid-1981  he  had  spent — he  had 
$50,000  left  of  it. 

The  Chairman.  Oh,  I  see;  it  was  $50,000  left.  OK.  But  am  I  right, 
now,  that  he  had  a  contract  for  $110,000  of  which  $50,000  he  failed 
to  expend  in  fiscal  year  1981? 

Mr.  Webber.  That's  correct. 

The  Chairman.  And  when  his  contract  was  extended,  why  was  it 
increased  to  $110,000  instead  of  the  $50,000? 

Mr.  Webber.  Why  did  he  still  have  $50,000? 

The  Chairman.  Well,  why  did  they  extend  it  up  to  $110,000  in- 
stead of  keeping  it  at  $50,000? 

Mr.  Webber.  The  contract  was  a  cost  reimbursement  contract. 
What  they  had  done,  they  had  given  him  the  grant  for  $114,000, 
but  it's  cost  reimbursement.  He  had  submitted  expenses  to  the 
Legal  Services  Corporation  in  mid-1981 — he  had  $50,000  available 
to  him;  and  according  to  his  discussion  with  us  initially  in  Albu- 
querque, they  were  concerned  about  the  extension  that  they  had 
received  because  apparently  there  was  some  problems  within  the 
Corporation  which  I'm  not  aware  of.  But  one  thing  that — apparent- 
ly, in  the  discussion  with  the  individuals  at  Legal  Services  Corpora- 
tion, they  agreed  to  advance  him  another  $58,000  for  technical  as- 
sistance. 

Mr.  BoGARD.  We  don't  know  the  basis  for  that. 

The  Chairman.  Now,  you've  been  talking  about  NOSSU,  that's 
the  National  Organization  of  State  Support  Units;  right? 

Mr.  Opsut.  That's  correct. 

The  Chairman.  OK.  Now,  this  was  given  $36,000  by  Mr.  Arango, 
and  as  I  understand  it — and  correct  me  if  I'm  wrong — in  November 
1981  he  was  told  to  do  this  by  Mr.  Walker  Thompson,  who  was  the 
State  Support  Coordinator  for  the  Office  of  Field  Services;  NOSSU 
was  created  to  lobby  the  Corporation  to  continue  funding  for  State 
support  efforts.  Is  that  correct? 

Mr.  Opsut.  That's  correct. 

The  Chairman.  The  statement  submitted  to  the  committee  by 
Mr.  Hewlett  Askew,  he  states  that  NOSSU  was  founded  in  Decem- 
ber 1981  to  coordinate  State  support  activities.  Now,  I  think  the 
dates  here  are  critical  because  in  the  sequence  you're  suggesting, 
or  at  least  suggested  by  these  facts,  it  would  appear  that  the  Corpo- 
ration was  directly  involved  in  the  creation  of  NOSSU.  Am  I  cor- 
rect in  making  that  assertion? 

Mr.  Opsut.  Based  on  the  dates,  that  would  be 

The  Chairman.  Well,  let  me  put  Mr.  Askew's  statement  into  the 
record  as  Bogard  document  No.  8. 

[Bogard  document  No.  8  follows:] 
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STATEMENT  OF 
HULETT  H.  ASKEW 


K^y  name  is  Hulett  H.  Askew.    From  197£  to  1312,  I  w^s  the  Deputy  Director 
of  the  Office  of  Field  Services  of  the  Legal  Services  Corporation,  and  from  19S2 
to  March  of  19S3,  1  was  the  Acting  Director  of  that  Division.    During  my  tenure 
with  LSC,  I  was  responsible  for  supervising  and  coordinating  the  work  of  LSC's  nine 
regional  offices. 

Kevin  McGuiness  of  Senator  Orrin  Hatch's  staff  asked  me  to  address  three 
questions  regarding: 

1.  Why  was  the  grant  made,  and  specifically  why  to  this  program? 

2.  Why  was  $5S,000  added  to  the  grant  and  for  what  purpose  were  these 
funds  to  be  utilized? 

3.  Why  were  part  of  the  grant  iunds  utilized  for  the  activities  of  the  National 
Organization. of  State  Support  Units? 

I.         Why  Was  The  Grant  Made,  And  Specifically  Why  To  This  Program? 

In  1979,  the  Government  Accounting  Office  (GAO)  issued  a  report  on  the  Legal 
Services  Corporation  in  which  it  concluded  that  LSC  should  be  doing  more  to  assist 
legal  services  programs  in  implementing  the  requirements  of  Regulation  1620 — Priority 
Setting.    In  early  19S0,  the  Board  of  LSC  approved  the  setting  aside  of  funds  to  address 
the  GAO  recommendation;  and  during  1980,  a  committee  made  up  of  LSC  staff  and 
field  program  representatives  discussed  the  status  of  priority -setting  and  what  should 
be  done  about  it.    A  set  of  "standards"  for  priority-setting  were  produced  in  September 
of  1980  as  a  product  of  this  process. 

In  October  or  November  of  1980,  OFS  entered  into  a  contract  with  Rio  Grande 
Associates  (RGA)  and  Ken  Neiman  to  test  the  priority-setting  "standards"  in  several 
field  programs  and  to  assist  legal  services  programs  generaM)-  in  complying  with 
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Regulation  1620.    Ken  Neiman  was  the  person  who  produced  the  "standards"  and 
had  a  great  deaJ  of  experience  as  a  management  consultant.    Rio  Grande  Associates 
was  selected  because  3ohn  Arango,  the  founder  of  the  firm,  was  the  acknowledged 
national  exp>ert  on  priority-setting  in  legal  services  and  had  been  deeply  involved 
in  this  work  since  the  early  1970's.    He  was  respected  and  trusted  by  LSC  and  also, 
most  importantly,  by  field  programs.    Rio  Grande,  Arango  and  Neiman  all  had  several 
contracts  with  LSC  prior  to  1980.    The  contract  amount  was  approximately  $110,000 
and  the  priority-setting  work  was  to  be  completed  by  September  30,  1981. 

The  possible  demise  of  the  Legal  Services  Corporation  and  the  very  uncertain 
future  of  every  Corporation-funded  recipient  caused  most  programs  to  postpone 
or  cancel  priority-setting  plans  until  future  funding  prospects  were  known.    By  March 
or  April  of  1981,  it  became  obvious  to  LSC  and  to  the  contractors  that  the  work 
under  this  contract  would  not  be  completed  by  September  30,  1981.    Therefore,  LSC 
in  April  of  1981  amended  the  RGA  contract  to  extenfthe  cornpletion  date  tc'-April 
of  1982. 

During  the  spring  and  summer  of  1981 ,  the  LSC  Board  and  staff  began  making 
plans  for  absorbing  a  large  cut  in  appropriated  funds.    LSC  ultimately  decided  to 
phase  out  two  major  operating  divisions  (the  training  division  and  the  Research  Institute) 
and  to  RIF  (lay-off)  half  of  its  staff.    It  also  decided  to  decentralize  many  of  its 
other  activities  (training  and  technical  assistance  being  the  two  most  prominent). 
As  a  result,  the  Corporation  was  required  to  fund  by  grant  or  contract  many  activities 
previously  performed  by  the  Corporation. 

By  August  of  1981,  LSC  had  a  remaining  obligation  of  approximately  $50,000 
under  the  contract  with  RGA.    Since  September  30  was  the  end  of  the  fiscal  year 
and  all  unexpended  amounts  remaining  in  LSC  accounts  would  be  placed  in  a  general 
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fund  on  October  1,  OFS  had  to  decide  if  it  would  preserve  the  $50,000  to  pay  the 
remainder  of  the  contracted  amount  after  the  end  of  the  fiscaJ  year.    Two  factors 
controlled  the  ultimate  decision  — 1.    the  work  on  priority-setting  was  important 
and  had  to  be  completed  from  a  programmatic  perspective;  and  2.    RGA  had  an  enforce- 
able contract  with  LSC,  and  LSC  was  obligated  for  $50,000  more  to  meet  the  contract 
terms.    The  only  way  to  preserve  the  funds  for  these  purposes  was  to  expense  them 
before  October  1. 

In  order  to  insure  that  the  funds  that  had  previously  been  contracted  for  and 
obligated  were  in  fact  paid  to  RGA,  OFS  decided  to  make  a  one-time  grant  to  the 
Legal  Aid  Society  of  Albuquerque  for  the  remaining  $50,000.    LAS  of  Albuquerque 
was  selected  because  of  its  physical  projcimity  to  RGA,  because  RGA  and  the  Board 
and  staff  of  LASA  had  a  close  working  relationship,  and  because  LASA  agreed  to 
serve  as  trustee  of  these  funds.    The  grant  provided  that  RGA  and  LASA  would  enter 
into  a  contract  that  contained  a  memo  of  understancffhg  as  tohow  tTiese  fund's  were 
to  be  spent. 

IL        Why  Was  $5g,000  Added  To  The  Program  And  In  What  Purpose  V^ere  These 
Funds  To  Be  Utilized? 

While  negotiations  with  RGA  and  LASA  were  underway,  LSC  began  the  annual 

process  of  looking  at  all  grant  and  contract  accounts  to  determine  what  other  funds 

might  not  be  expensed  by  September  30.    A  review  of  all  accounts  produced  a  total 

of  approximately  $5S,000  in  several  different  accounts  which  were  established  during 

1981  but  in  which  some  funds  still  remained.    The  funds  were  unspent  because  of 

delays  in  allocation  usually  attributed  to  the  uncertainty  of  LSCs  future.    The  need 

for  the  projects  was  still  present,  and  OFS  wanted  to  make  sure  that  the  need  was 

addressed.    OFS  then  had  decided  to  collect  all  of  these  unexpended  funds  into  one 
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account  and  to  include  The  amount  in  the  grant  to  LASA.    The  grant  specified  that    ■  ' 
the  $5S,000  should  be  utilized  for  technical  assistance  to  programs  (for  example, 
training  events,  developing  materials,  conducting  workshops  and  orientation  sessions); 
for  b)e ginning  to  address  program  responses  to  reductions  in  funding  (i.e.,  retrench- 
ment); and  for  additional  priority-setting  work  (training  events,  information-sharing, 
etc.).    The  grant  included  special  grant  conditions  and  a  work  statement  which  descrih>ed 
and  controlled  the  manner  in  which  LASA  would  allocate  and  report  on  these  various 
grant  amounts.    The  grant  also  provided  in  a  special  condition  that  all  terms  and 
conditions  applied  to  any  subgrantee  of  these  funds. 

There  were  also  other  events  underway  at  LSC  which  led  to  a  further  amendment 
of  this  grant.    During  1981 ,  the  LSC  Board  set  aside  an  amount  of  one-time  funds 
(probably  carry-over  funds  from  1980)  for  funding  state  support  activities.    OFS 
in  early  1981  instructed  each  Regional  Office  to  conduct  a  competitive  grant  process 
within  its  respective  region  for  these  one-time  statd^pport  funds.-  By  September 
of  1981,  six  Regional  Offices  had  made  their  recommendations  to  OFS/HQand  grants 
had  been  made  to  state  support  programs  in  those  regions.    However,  three  Regional 
Offices  (New  York,  Philadelphia,  and  Denver)  had  not  yet  recommended  the  allocation 
of  their  entire  amount.    As  with  the  RCA  priority-setting  contract,  OFS  faced  the 
possibility  of  losing  these  funds  for  state  support  purposes  if  they  were  not  expensed 
prior  to  September  30,  1981.    OFS  decided  it  could  not  allow  that  to  happen  for  two 
reasons:    1.    the  LSC  Board  specifically  set  these  funds  aside  for  state  support;  and 
2.   commitments  had  been  made  to  the  state  support  community  that  these  funds 
would  be  allocated  for  state  support  purposes.    OFS  was  obligated  to  see  that  the 
Board's  desires  and  our  prior  commitments  were  met. 

Therefore,  LASA  was  contacted  in  September  of  1981  to  seek  agreement  that 
thev  would  receive  and  hold  these  funds  for  LSC  un:i;  decsions  could  be  maoe  as 
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to  exactly  which  additional  state  support  programs  should  be  funded.    LASA  agreed 
and  the  grant  was  amended  to  add  $177,029  for  state  support  funding,  training  and 
technical  assistance.    Besides  funding  the  state  support  organizations  as  instructed 
by  LSC  (which  was  done  in  November  of  19S1),  LASA  was  required  to  hold  a  certain 
amount  of  funds  ($66,000)  for  the  payment  of  costs  for  state  support  conferences    ■ 
and  technical  assistance.    As  a  result,  payments  were  approved  by  LSC/HQ  of  approxi- 
mately $30,000  for  a  state  support  conference  in  Charleston,  SC;  a  state  support 
survey  and  needs  assessment;  technical  assistance  to  individual  state  support  units; 
and  the  production  of  a  paper  on  the  Interest  on  Lawyers  Trust  Accotnts  concept. 
All  of  these  expenses  were  approved  by  OFS/HQ  and  reported  on  by  LASA  through 
the  submission  of  quarterly  financial  reports  to  LSC. 

III.       Why  ^^'ere  Part  Of  The  Draft  Funds  Utilized  For  NOSSU? 

The  $36,000+  remaining  from  the  original  $66,000  state  support  technical  assis- 
tance category  was  designated  by  OFS  for  use  by  a  soon-to-be-established  national 
state  support  organization.  During  1981,  LSC  and  its  Regional  Offices  through  the 
provision  of  the  one-time  grants  mentioned  above  and  through  the  provision  of  techni- 
cal assistance  had  been  working  to  expand  the  scop>e  and  quality  of  state  support 
services.    Many  new  state  support  units  had  been  funded  in  19S0  and  19S1,  and  most 
of  the  older  units  had  received  increases  in  their  funding  levels  from  LSC.    Early 
in  1981,  discussions  had  begun  among  state  support  representatives  about  the  need 
for  the  formation  of  a  national  organization  that  would  coordinate  various  state 
support  activities  and  provide  a  forum  for  state  support  representatives  to  meet 
and  discuss  issues  of  common  concern.    The  fact  that  most  other  segments  of  the 
legal  services  community  had  such  organizations  (National  Clients  Council;  National 
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Association  ol  Indian  Legal  Services;  Organization  of  Legal  Services  Back  Up  Centers; 
and  so  on)  served  as  an  inducement  for  the  establishment  of  such  an  entity.    OFS 
had  an  interest  in  the  formation  of  such  an  organization  because  of  LSC's  decision 
to  decentralize  operations  in  response  to  the  reduction  in  appropriations.    OFS  believed 
that  a  national  state  support  organization  could  assist  LSC  in  providing  technical 
assistance  to  state  support  programs,  in  designing  and  delivering  training  to  state 
support  staff  and  in  coordinating  discussions  of  critical  issues  about  future  activities 
of  state  supfjort  programs  in  the  light  of  budget  reductions. 

In  response  to  these  developments,  OFS  decided  that  any  funds  remaining  in 
the  LASA  grant  after  the  initial  round  of  state  support  work  was  done  would  be  held 
to  provide  funding  and  support  to  the  national  organization  that  was  then  in  the  plan- 
ning stages.   The  National  Organization  of  State  Support  Units  was  founded  in  Decem- 
ber of  19S1,  and  LASA  with  OFS  approval  eventually  made  approximately  $36,000 
available  for  sjjecified  activities  (meetings,  conferences,  technical  assistance,  materials 
development,  etc.).    Among  other  activities,  NOSSU  sponsored  and  ran  a  conference 
for  state  support  staff  on  Private  Attorney  Involvement  in  1982  and  conducted  a 
survey  on  technical  assistance  needs.    However,  no  grant  was  ever  made  to  NOSSU    . 
by  LASA--the  funds  were  set  aside  by  LASA  to  reimburse  exf)enses  incurred  in  carrying 
out  approved  activities. 

I  believe  that  this  fully  explains  the  circumstances  leading  up  to  the  grant 
to  LAS  of  Albuquerque.    This  grant,  just  like  all  LSC  grants,  contained  assurances 
and  conditions  that  required  compliance  with  the  LSC  Act,  Regulations  and  Audit 
and  Accounting  Guide,  not  only  by  the  recipient  but  by  any  subgrantees.    All  of  these 
funds  have  been  audited  (LASA  audits  for  19S1,  19S2  and  19S3).    These  gran:  amounts 
were  reported  on  to  the  LSC  Regional  Office  in  Denver  or,  a  quarterly  basis  by  LASA. 
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Extensive  financial  records  exist  within  LASA  which  document  that  these  funds  were 
utilized  for  the  purposes  they  were  intended  and  in  conformity  with  the  Aa  and 
Regulations. 

In  conclusion  and  in  summing  up  my  answers  to  the  three  questions,  I  reiterate: 

•  Rio  Grande  Associates  and  LAS  of  Albuquerque  had  a  long-standing  relation- 
ship with  LSC.    The  people  associated  with  both  organizations  were  very 
experienced  and  nationally  known  and  respected  in  all  of  these  matters. 

•  The  grant  was  made  in  order  to  insure  that  these  projects  were  successfully 
completed  with  the  appropriate  safeguards  attaching.    Priority-setting, 
technical  assistance,  state  support,  and  private  attorney  involvement 
were  aJl  critically  important  issues  in  1981,  and  the  LSC  Board's  decision 

to  set  funds  aside  for  supporting  programs  in  these  endeavors  was  appro- 
priate and  productive. 

•  Funds  were  made  available  to  NOSSU  berause  LSC  acknowledged  the 
need  for  training,  technical  assistance,  and  information-sharing  among 
the  state  support  programs.    Because  training  and  technical  assistance 
responsibilities  were  being  transferred  to  entities  outside  of  LSC,  it  was  • 
natural  and  appropriate  that  NOSSU  would  be  designated  as  the  entity 
with  these  responsibilities  in  the  state  support  context.    The  funds  made 
available  to  NOSSU  for  these  activities  have  been  appropriately  and  effec- 
tively utilized. 

•  By  funding  a  recipient  to  carry-out  these  projects,  the  prohibitions  in 

the  Act  and  Regulations  attached  to  all  of  these  funds.    Those  prohibitions, 
as  well  as  the  grant  conditions  and  assurances,  applied  to  Rio  Grande 

Associates  as  well.    Because  these  gran:  conditions  are  more  restrictive 
than  those  applicable  to  LSC  contracts,  LSC  had  even  more  protection 
than  if  it  contracted  directly  with  RCA. 


279 

The  Chairman.  I'm  going  to  have  to  recess  for  just  a  short  period 
of  time  so  I  can  go  up  and  vote  in  the  Budget  Committee.  Let  me 
just  recess  until  I  get  back;  it  will  be  about  5  or  6  minutes. 

[Short  recess  taken.] 

The  Chairman.  Let  me  just  get  this  going  again. 

I've  got  a  lot  of  other  questions  on  the  Arango  matter.  I  think 
what  I'm  going  to  do,  because  I've  held  you  up  so  long,  is  to  submit 
those  to  you;  and  if  you'll  button  those  down  and  answer  them  for 
me  in  writing,  we  can  make  the  record  that  needs  to  be  made  on 
that  particular  issue. 

Mr.  BoGARD.  Fine,  we'd  be  delighted  to. 

The  Chairman.  OK.  Now  let  me  just  ask  you  two  more  questions, 
and  that  happens  to  do  with  redistricting. 

Have  Corporation  funds,  Mr.  Bogard,  been  used  to  finance  local 
program  involvement  in  congressional  and  State  legislative  redis- 
tricting following  the  1980  census? 

Mr.  Bogard.  I  think  Mr.  Thimell  can  respond  to  that. 

The  Chairman.  OK.  Mr.  Thimell? 

Mr.  Thimell.  Yes,  Mr.  Chairman,  it  appears  that  they  have,  per- 
haps, in  Texas,  California,  and  New  Mexico. 

The  Chairman.  Do  you  know  to  what  extent  they  have  been 
used? 

Mr.  Thimell.  In  Texas,  money  was  set  aside  to  buy  a  computer 
and  program  that  with  the  1980  census  data  to  prepare  them  to 
submit  their  own  redistricting  plans  in  Texas.  In  California,  they 
submitted  a  proposal  suggesting  that  they  tie  their  survival  efforts 
in  California  to  the  reapportionment  issue  with  the  idea  that,  by 
working  on  redistricting,  they  would  win  friends  in  the  legislature 
who  would  then  support  them  on  the  legal  services  survival 

The  Chairman.  Would  you  be  kind  enough  to  provide  us  with  a 
complete  report  of  the  Corporation's  involvement  in  these  issues, 
say,  within  the  next  2  weeks?  Could  you  do  that  for  us? 

Mr.  Thimell.  Yes,  sir. 

The  Chairman.  OK.  If  you'll  give  us  a  complete  written  report 
on  that,  I'm  going  to  let  you  folks  go. 

I  want  to  just  personally  express  my  appreciation,  as  chairman  of 
this  committee,  for  the  efforts  that  you've  put  forth  to  be  here 
today,  the  candor  with  which  you've  answered  my  questions.  As 
you  can  see,  I'm  very  upset  about  it.  I  happen  to  believe  in  legal 
services  for  the  poor,  but  I  happen  to  believe  that  when  we  put  out 
millions  and  millions  of  dollars — and  you're  asking  for  $325  million 
this  year,  this  next  year — when  we  put  out  that  kind  of  money  it 
seems  to  me  the  taxpayers  ought  to  have  that  money  well  man- 
aged. Now,  I  understand  these  problems  occurred  before  you  got 
there,  but  I  really  want  you  to  follow  up  on  some  of  these  things 
because  it  seems  to  me  there  are  some  very  improper  activities 
going  on,  and  I  think  it  needs  to  be  stopped. 

I  want  to  compliment  you  for  being  willing  to  get  involved  in  this 
and  to  dig  down  and  try  and  find  these  problems.  It  reminds  me  a 
little  bit  about  Reagan  getting  criticized  for  his  big  Defense  budget 
because  they  found  a  $9,000  hammer;  and  he  said  to  me  one  day, 
he  said,  "Orrin,  we're  the  ones  who  found  it!"  He  said,  "We're  the 
ones  who  have  really  put  the  time  in  to  find  these  things!"  Well, 
that's  what  you're  doing  right  now,  and  I  just  personally  believe 
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that  in  many  areas  of  the  country  Legal  Services  is  run  very  well, 
in  the  best  interests  of  the  Corporation,  the  Government,  the  tax- 
payers and  the  clients  themselves.  I  believe  this  is  true  in  the  vast 
majority  of  areas,  and  I  cited  Utah  as  an  illustration.  But  there  are 
some  of  these  cancer  situations  that  we  really  have  to  cut  out  and 
get  rid  of,  or  at  least  reform,  and  I  think  you're  well  underway  to 
doing  that.  I  just  want  to  personally  thank  you  for  that. 

So  thanks  for  being  here.  We'll  let  you  go.  I  apologize  for  having 
you  wait,  but  then  the  vote  came  up  and  I  had  to  go  meet  that;  so, 
thanks  for  coming. 

Mr.  BoGARD.  Thank  you,  Mr.  Chairman,  and  for  your  continued 
interest  in  Legal  Services  Corporation. 

The  Chairman.  Well,  we  do  have  an  interest  and  we  appreciate 
what  you  are  trying  to  do,  and  we're  certainly  trying  to  help  you 
here  in  this  committee.  Thank  you. 

Our  final  witness  today  will  be  Mr.  Clarence  McKee,  a  former 
Reagan  appointee  to  the  Board  of  the  Legal  Services  Corporation. 

Mr.  McKee,  if  you  will  take  the  table. 

Mr.  McKee,  you  have  a  really  extensive  statement.  I'd  like  to  put 
that  in  the  record,  but  I'd  like  you  to  really  summarize  if  you  can. 
I'm  so  pressured  for  time  that  your  statement— the  effort  that 
you've  put  forth  has  been  very  helpful  for  the  committee,  and  I  just 
feel  like  I'd  like  to  ask  you  just  a  few  questions  before  it's  all  said 
and  done. 

STATEMENT  OF  CLARENCE  V.  McKEE,  FORMER  VICE  CHAIRMAN, 
BOARD  OF  DIRECTORS,  LEGAL  SERVICES  CORPORATION  AND 
FORMER  CHAIRMAN,  BOARDS  SPECIAL  COMMITTEE  ON  GRANT 
AND  CONTRACT  PROCEDURES 

Mr.  McKee.  I  also  have.  Senator,  a  separate  set  of  exhibits  which 
you  can  put  into  the  record.  They  are  composed  of  transcripts  of  all 
of  our  hearings. 

The  Chairman.  Do  you  want  me  to  put  those  in  the  record? 

Mr.  McKee.  That's  right. 

The  Chairman.  Without  objection,  we  will  put  them  in  the 
record  at  the  conclusion  of  your  testimony. 

Mr.  McKee.  It's  a  pleasure  to  be  here  today.  Senator  Hatch,  to 
offer  testimony  to  you  and  your  committee.  I  want  to  commend  you 
and  Senator  Denton,  particularly,  for  your  efforts  in  this  regard. 

As  you  recall  2  years  ago,  our's  was  the  Board  which  was  accused 
of  being  against  the  poor  because  we  were  trying  to  basically  en- 
force the  act  and  look  into  some  of  the  things  that  you  have  discov- 
ered. Unfortunately,  we  have  seen  that  the  survival  campaign,  I 
think,  has  worked — there's  been  no  confirmed  Board  for  3  years. 
We  have  a  shadow  government,  a  small,  hard  core  group  of  what  I 
call  self-appointed,  basically,  white  liberal  apostles  of  the  poor  who 
utilize  selective  morality  when  it  is  convenient  for  their  purposes- 
perpetuation  of  their  system.  Poor  people  in  the  program,  in  most 
cases  I  think,  have  been  by  and  large  victimized.  I  have  a  letter  in 
here  that  I  wanted  to  read  into  the  record  from  a  person  on  the 
east  coast  that  I  received  in  1982.  There  were  many  of  these  com- 
munications and  telephone  calls  received.  Of  course,  most  of  the 
people  wanted  their  names  to  remain  anonymous  because  there 
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was  a  degree  of  intimidation  and  a  fear  of  reprisals  that  really  sur- 
prised me. 
This  letter,  in  part,  reads  as  follows: 

Dear  Mr.  McKee:  Many  of  us  have  worked  long  and  hard  to  bring  about  greater 
involvement  of  clients  in  the  legal  services  movement.  We  have  been  used  and  mis- 
used by  many  of  the  very  people  who  are  supposed  to  be  our  advocates  and  our 
friends.  The  very  agency  or  agencies  that  you  would  think  would  be  our  strongest 
advocate  leaves  a  lot  to  be  desired — 

This  is  a  reference  to  the  clients'  council — 

The  Corporation  gives  NCC  some  money;  we  feel  that  this  is  just  to  keep  other 
clients'  organizations  quiet.  Everyone  appears  to  be  prospering  on  money  that  is 
supposed  to  be  used  to  provide  quality  legal  services  to  clients.  Clients  have  received 
training,  but  there  is  very  little  they  can  do  with  the  training.  It  is  like  a  dead  end. 
If  clients  become  too  vocal,  they  are  harassed  and  discredited.  But  when  legal  serv- 
ices funding  is  threatened,  suddenly  they  want  all  of  the  client  participation  they 
can  get.  As  soon  as  the  funds  are  restored,  we  go  back  to  the  same  old  frustrations. 

And  I  was  rather  surprised  at  the  number  of  project  directors 
who  would  call  me  on  the  phone,  suggesting  the  areas  that  we 
should  look  into.  The  fund  balance  issue,  that  we  discovered  on 
May  10,  was  only  one.  They  did  not  want  their  names  divulged  be- 
cause there  was  a  little  network  out  there  composed  basically  of 
people  who  were  holdovers  from  the  Office  of  Economic  Opportuni- 
ty who  went  right  into  the  legal  services  program.  They  may  have 
meant  well,  but  the  two  statutes  were  entirely  different  in  intent. 
The  Office  of  Economic  Opportunity  Act  related  to  social  reform, 
and  changing  basic  structures.  The  Legal  Services  Act  relates  to  de- 
livering legal  services  support. 

Therefore,  you  have  many  people,  especially  in  the  National  Sup- 
port Centers  when  we  began  investigating  support  centers  that 
sent  up  a  real  flurry  because  that's  where  the  troops  are  who  have 
been  there  since  the  days  of  the  Office  of  Economic  Opportunity. 
They  did  and  do  not  want  the  Corporation,  the  Board,  or  even  Con- 
gress to  take  a  look  at  some  of  these  issues.  It  was  "ever5i:hing 
should  remain  the  same."  This  is  why  we  had  hearings  on  these 
issues. 

The  documentation  that  you  have  discovered  makes  one  thing 
very  clear — we  didn't  know  half  of  what  was  going  on.  It  seems 
that  every  time  we  got  close  to  the  truth  or  to  what  might  have 
been  where  some  funds  were  going  on  how  they  were  being  uti- 
lized, our  critics'  voices  became  even  louder.  Many  of  the  people  in 
the  legal  services  community,  the  Washington  lobby  group,  have 
very  good  contacts  with  Members  of  the  House  and  the  Senate.  It 
seemed  as  though  they  picked  up  the  phone  and  suddenly  hearings 
were  called.  The  Oversight  Hearing  of  the  House  of  Representa- 
tives, out  of  which  came  the  "red  herring"  issue  of  consulting  fees, 
which  took  all  the  time  and  attention  away  from  the  fact  that,  at 
that  time,  we  were  trying  to  stop  funds  from  being  released  with- 
out our  approval,  was  a  fine  example. 

All  of  these  discussions  you've  been  having  about  the  transfer  of 
funds  in  March  and  April  1982  have  been  news  to  me  and  I'm  sure 
most  members  of  the  Board.  Hence,  it  was  a  total  shock. 

I  would  urge  you  to  read  the  transcripts  of  my  May  10  hearing 
where  we  asked  the  National  Legal  Aid  and  Defenders  Association 
[NLDA]  how  much  money  they  were  receiving.  They  said,  "About 
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$1  million."  It  turns  out  that  NLDA  was  receiving  up  to  $3  million 
if  when  asked  later  NLDA  was  funding  the  Coalition  for  Legal 
Services — that  great  group  of  people  who  were  so  very  expert  at 
manipulating  some  Members  of  the  Senate  and  Congress  in  terms 
of  when  not  to  show  up  to  committee  hearings — they  said  they 
didn't  give  them  any  money.  Apparently  they  did.  Mr.  Eisenberg  of 
NLDA  told  us  in  our  meeting  in  Indianapolis:  "Well,  we  may  give 
them  $5,000  total  and  some  in  kind."  According  to  minutes  of  an 
NLDA's  Board  meeting  Mr.  Becker,  president  at  that  time,  said  the 
coalition  had  been  given  $20,000  to  $30,000  in  the  last  2  years  in 
one  form  or  another  of  assistance  or  aid. 

There  is  one  matter  I  wanted  to  bring  to  your  attention  if  you 
were  unaware.  After  you  had  your  hearings  last  year,  Carlton 
Sherwood,  then  a  reporter  at  channel  9,  did  a  very  extensive  series 
on  what  you  had  discovered.  He  received  a  phone  call  from  the 
staff  of  one  of  the  Senators  on  your  committee  which  he  considered 
an  attempt  at  censorship  and  intimidation. 

The  attorneys  for  some  of  the  past  officials  of  Legal  Services  Cor- 
poration even  went  to  Channel  9  and  talked  to  the  management 
about  his  series.  It  was  very  vicious.  If  this  had  been  coming  from 
the  conservative  side  of  the  political  aisle,  it  would  have  been  all 
over  the  media.  I  didn't  know  if  you  knew  that  this  had  occurred. 
Mr.  Sherwood  would  probably  be  glad  to  tell  you  and  the  commit- 
tee about  that  situation. 

There  were  just  so  many  things  that  happened  that  I  won't  go 
into  all  of  them.  For  example,  you  know  there  was  a  lawsuit  filed 
shortly  after  we  were  nominated.  After  all  of  the  expense,  it  turned 
out  that  the  President  was  vindicated  and  the  courts  determined 
that  he  had  the  right  to  make  those  recess  appointments. 

My  basic  conclusion  is  that  the  survival  campaign  has  worked. 
You  were  discussing  with  Mr.  Bogard  why  he  couldn't  do  anything 
about  certain  matters.  Well,  last  July  Dan  Bradley  told  everybody 
in  your  hearings  the  reason,  and  it  related  to  the  statute.  He  said 
that  Mr.  Alan  Houseman  knew  more  about  Legal  Services  than 
anyone  else  and  its  legislative  development  because  he  and  two  or 
three  other  persons  on  the  Senate  committee  staff  wrote  the  Legal 
Services  Act,  which  was  written  a  long  time  ago  and  hasn't  basical- 
ly been  changed.  It  seems  that  every  time  there's  an  effort  to  just 
change  some  things  there's  all  this  "flak" — people  go  to  the  papers 
and  their  friends  in  the  press,  the  same  press,  I  think,  that — except 
for  Jack  Anderson  today — has  not  reported  a  lot  on  what  you  have 
discovered. 

I  don't  understand  Members  of  the  U.S.  Senate  who  become  so 
concerned  over  improprieties  by  other  Government  officials,  or  al- 
leged improprieties,  who  will  come  to  hearings  as  they  did  2  years 
ago  and  receive  intensive  press  coverage;  and  then  when  it  is 
shown  that  poor  people  are  really  having  some  problems  in  terms 
of  getting  money,  I  notice  that  only  you  and  Senator  Denton  show 
up  here  today.  I  noticed  that  last  year,  Senator  Eagleton  was,  I 
think,  the  only  Democratic  Member  who  attended  your  hearing. 

The  Chairman.  Senator  Eagleton  would  have  been  here,  but  he 
had  a  conflict  and  sent  his  regrets.  But  he  has  been  very  faithful. 

Mr.  McKee.  Exactly.  I  noticed  that  from  last  year's  record. 
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It  is  distressing  that  when  it's  convenient  to  raise  "cain"  against 
a  certain  segment,  it's  done;  and  when  it's  not,  no  one  shows  up. 
I'm  sure  that  it's  related  to  the  fact  that  there's  a  Presidential  elec- 
tion coming  up.  However,  there  are  a  lot  of  things  that  I  would 
hope  to  be  looked  into  down  the  line  because  there's  much  to  be 
received  and  changed.  For  example  my  committee  felt  that  the 
"sacred  cow"  National  Support  Center  concept  be  totally  reevalu- 
ated and  possibly  restructured  because  there  was  really  no  need  to 
have  17  separate  National  Support  Centers  when  the  facts  showed 
that  client  load,  in  terms  of  some  of  the  centers,  indicated  there 
could  be  coordination  a  merge  between  centers. 

No  one  seemed  to  be  concerned  about  such  matters. 

Mr.  Chairman,  I  think  there's  another  area  that  you  should  in- 
vestigate— and  the  Legal  Services  Union  which  is  organizing  all 
over  the  country.  In  trying  to  ascertain  the  relationship  between 
the  Legal  Services  Act,  planning  legal  services  for  clients,  and  set- 
ting up  a  union  of  legal  services  workers,  I  found  no  reason  for 
such  a  union.  There  are  a  lot  of  things  to  be  investigated  and  it's 
just  unfortunate  that  a  small  core  of  people  is  really  "smiling  and 
laughing"  at  this  committee  because  it  believes  nothing's  going  to 
happen.  Many  people  can  thumb  noses  at  a  committee  of  the  U.S. 
Senate  and  do  so  with  impunity  because  they  initiated  a  very  well- 
orchestrated  campaign  with  some  of  their  allies  in  the  Senate  and 
in  the  press  which  diverted  attention  from  their  actions.  It's  very 
unfortunate. 

There's  one  issue  I  definitely  have  to  discuss  and  that  is  the 
racial  overtones  that  I  as  a  black  person  notice  in  certain  matters. 
When  I  went  to  the  Legal  Services  Corporation,  people  talked 
about  "white  liberals"  in  most  management  and  leadership  posi- 
tions in  the  LSC  structure  trying  to  help  the  poor.  Of  course,  there 
are  some  very  well-meaning  persons  who  are  white  and  liberal  in 
its  program.  However  it's  the  same  basic  old  structure  and  in  many 
cases  personnel  of  the  so-called  poverty  programs  of  the  1960's  and 
1970's. 

We  looked  at  the  17  support  centers  and  there  were  two  black 
directors.  In  the  State  support  centers,  there  was  one  black  direc- 
tor. Of  the  regional  directors,  of  the  nine,  I  believe  there  were  two 
blacks.  There  was  a  white  individual  heading  the  southern 
region — I  understand  he  is  now  a  consultant  at  NLADA,  "the 
shadow  LSC  government" — I  couldn't  understand  why  in  a  region 
where  there  were  so  many  poor  and  rural  black  clients  and  black 
project  directors,  that  there  was  no  black  regional  director.  O  ,. 
Board  did  place  a  black  director  there. 

There  are  the  subtleties  in  attitude  such  as  "do  as  I  say,  folks," 
when  it's  convenient  and  some  clients  call  the  structure  racist.  I 
would  urge  you  to  view  the  video  tape  transcripts  of  our  December 
16  and  17  meeting  of  1982  which  was  held  at  the  Hyatt  Regency 
here  in  Washington.  When  Mr.  Olsen  and  Mr.  Harvey  were  called 
before  a  House  Oversight  Committee  which  was  I  believe,  a  careful- 
ly orchestrated  diversion — and  they  were  criticized  because  we  had 
our  meeting  at  the  Hyatt  Regency.  The  reason  that  meeting  was  at 
the  Hyatt  Regency  is  because  there  were  death  threats  on  two 
members  of  the  Board  and  Mr.  Bogard.  Mr.  Bogard  and  Mr. 
Harvey  had  police  protection  for  their  families.  This  is  one  reason 
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the  meeting  was  held  at  the  Hyatt  Regency— for  security.  Another 
was  the  need  for  additional  space  in  terms  of  the  number  of  people 
exDected . 

I  urge  you  to  read  the  transcripts  and  view  the  video  tape.  It 
should  be  put  in  the  record  of  your  committee,  including  the  pro- 
fanities, the  yelling,  the  screaming— it  was  a  guerrilla  theater. 
Those  who  attempted  to  disrupt  the  meeting  knew  it  was  "good 
timing".  The  Senate  was  about  ready  to  vote  on  appropriations  and 
much  was  going  on.  All  of  a  sudden  we  were  infornied  of  the 
Weicker  amendment  restricting  termination  of  funds  which  I  think 
is  a  very,  very  unfortunate  piece  of  legislation.  I  even  question 
whether,  if  it  were  taken  to  the  Supreme  Court,  whether  it  would 
withstand  constitutional  scrutiny.  The  result  of  that  legislation  is 
the  Legal  Services  Corporation  is  a  perpetual  check-writing  ma- 
chine, and  the  people  in  all  of  these  little  agencies  and  organiza- 
tions comprising  the  "network"— not  the  vast  majority  out  in  the 
field  but  the  people  in  Washington  and  in  some  of  the  support  cen- 
ters—we are  conducting  a  holding  action,  hoping,  of  course,  that  a 
Democratic  administration  comes  into  power  and  then  they'll  all  be 
back  at  the  Legal  Services  Corporation. 

I  think  there  was  a  great  disservice  to  the  American  public  in 
terms  of  what  the  real  issues  were  in  1982.  We  and  the  public  did 
not  get  the  real  truth.  For  example,  if  you  read  our  various  tran- 
scripts you're  going  to  fmd  questions  that  were  asked  of  people  in 
the  Coalition  for  Legal  Services  to  which  they  gave  answers  which 
turned  out,  from  the  documents  you  have  uncovered,^  to  be  if  not 
totally  inaccurate,  were  certainly  misleading.  You're  probably 
going  to  have  the  same  problems. 

The  Chairman.  We've  had  nothing  but  problems  with  this  Corpo- 
ration. 

You're  had  a  lot  of  experience  with  the  Corporation,  certainly  as 
a  result  of  your  tenure  as  a  member  of  the  Board.  Based  upon  your 
experience,  do  you  feel  that  the  existing  system  of  having  regional 
offices  of  the  Corporation  monitor  the  activities  of  local  grantees 
provides  enough  thorough  oversight,  the  oversight  that  this  pro- 
gram needs  so  desparately? 

Mr.  McKee.  No,  I  don't  think  it  does.  In  fact,  an  exhibit  in  this 
package  to  be  appended  in  the  record  is  the  actual  report  of  my 
Special  Committee  on  Grants  and  Contracts  in  December  which 
has  a  discussion  of  regional  offices. 

In  terms  of  the  regional  offices,  the  problem  with  the  "fund 
transfers"  back  in  March  1982,  apparently,  was  that  no  prior  Board 
approval.  Theoretically,  regional  directors  were  supposed  to  be 
looking  at  all  of  these  matters  such  as  monitoring  grants.  Appar- 
ently this  system  has  not  totally  been  a  success.  It  was  rather  a 
loose-knit,  ad  hoc  operation.  It  has  been  under  the  decentralization 
and  regional  office  structure  that  many  of  these  things  have  oc- 
curred. There  was  a  lack  of  accountability  in  Washington  before  we 
came  to  the  Board.  Under  decentralization,  training,  support,  and 
clearinghouse  functions  were  done  outside  of  the  Corporation  in 
the  field.  All  of  the  money  flowed  outward. 

At  the  end  of  my  statement  there's  a  quote  from  the  Omaha 
Journal  from  1982  quoting  me  as  saying:  "I  think  the  money  is 
being  hidden  from  us."  the  regional  office  structure  has  not  been 
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that  effective.  It's  created  "fiefdoms"  for  individuals.  I  know  that 
some  of  the  project  directors,  particularly  some  black  project  direc- 
tors, have  expressed  concerns  about  that  structure.  It  creates  the 
"old  boy  network"  whose  "eyes  and  ears"  can  keep  track  of  what 
clients  or  project  directors  are  doing  if  they  disagree.  I  don't  think 
it  makes  for  an  accountable  system. 

The  Chairman.  In  a  similar  vein,  do  you  feel  that  the  $15  million 
that  the  Corporation  currently  spends  on  national  and  State  sup- 
port activities  is  a  worthwhile  expenditure  of  congressional  funds? 

Mr.  McKee.  Well,  we  don't  know.  You  know,  we  tried  to  find 
that  out  through  the  hearings.  And  if  you  look  at  some  of  the  Cor- 
poration evaluations  of  the  support  centers,  look  at  some  of  the  ac- 
tivities that  were  undertaken.  I  know  there  was  one  support 
center,  the  juvenile  justice  support  center,  where  there  was  a  ques- 
tion as  to  whether,  under  the  Legal  Services  Act,  it  should  be  in- 
volved in  criminal  related  activity  representation.  Cases  for  chil- 
dren in  juvenile  homes,  et  cetera,  which  is  a  commendable  activity, 
but  were  not  under  the  act,  were  being  undertaken. 

Based  upon  the  caseload  of  the  legal  services  programs  generally, 
for  example,  I  believe  that  29  percent  in  1981  were  family  cases, 
another  18  percent  were  income  maintenance,  another  17  percent 
were  in  the  area  of  economic  discrimination — you  don't  need  17  na- 
tional support  centers.  These  figures  may  not  be  exact  but  they 
serve  as  an  example.  There's  some  basic  centers  in  housing  that 
are  definitely  needed.  However,  I  always  thought  that  you  could  co- 
ordinate, combine,  and  restructure  that  entire  mechanism — for  ex- 
ample, do  it  "in-house"  out  of  Washington  through  specific 
grants — but  do  not  have  17  separate  entities  which  do  their  are  to- 
tally autonomous  and,  when  could  use  it  as  a  political  mechanism 
in  many  cases  such  as  having  a  Washington  office.  But  support 
centers  are  the  sacred  cows  of  the  structure.  I  mean,  if  you  talk  of 
getting  "near"  them  in  terms  of  review,  you  will  have  people  yell- 
ing at  you  all  day  about  how  you're  trying  to  kill  the  program  and 
hurt  the  poor. 

The  Mississippi  transcript  gets  into  the  support  centers  quite  ex- 
tensively. 

The  Chairman.  Let  me  just  ask  one  other  question.  I'd  like  to 
submit  some  questions  in  writing  to  you. 

Mr.  McKee.  Good. 

The  Chairman.  If  you  will  answer  them. 

As  you  know,  the  committee  received  numerous  documents  indi- 
cating that  the  Corporation  was  involved  in  the  creation  and  fn'^'^- 
ing  of  the  Coalition  for  Legal  Services.  Now,  based  upon  your  expe- 
rience, do  you  feel  that  the  Coalition  would  have  come  into  being 
or  would  have  been  able  to  operate  if  it  had  not  been  funded,  be  it 
directly  or  indirectly,  with  Legal  Services  moneys? 

Mr.  McKee.  Unless  they  went  to  the  Ford  Foundation  or  some 
other  group  to  get  money,  it  wouldn't  have  been  established.  And 
this  was  an  issue  that  was  of  concern  to  me,  to  wit,  that  programs 
or  legal  services  grantees  were  taking  dues  money  or  other  money 
and  setting  up  organizations  like  the  Coalition  for  Legal  Services — 
which  was  basically  a  lobby  entity.  It's  staff  was  the  Senate  and 
House  staff  and  the  press  in  an  effort,  I  believe,  to  discredit  con- 
tacting some  of  the  Board  members.  So,  I  doubt  if  it  would  have 
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come  into  being  without  Legal  Services  money.  I'm  quite  sure  of 
that.  And  how  much  money  went  into  it  we  still  don't  really  know. 

I  think  the  Coalition  for  Legal  Services  really,  as  a  few  other  or- 
ganizations, even  though  they  talk  about  trying  to  help  poor 
people,  really  use  the  poor  to  protect  their  own  vested  interests  and 
jobs.  The  Coalition's  whole  purpose,  in  my  view,  is  to  protect  cer- 
tain existing  structures,  to  wit,  support  centers,  the  project  adviso- 
ry groups,  and  other  groups  that  had  been  created.  It's  a  great 
little  network. 

The  Chairman.  After  sitting  through  these  hearings  on  the  Cor- 
poration, one  can  easily  come  away  with  the  perception  that  there 
are  really  two  Legal  Services;  a  very  large  group  that  provides  day- 
to-day  legal  aid  to  eligible  clients,  and  a  much  smaller,  but  better 
paid,  in-bred  group  that  really  sets  the  legal  services  community 
and  its  agenda,  and  this  small  select  group,  which  is  constantly 
meeting  among  themselves 

Mr.  McKee.  The  "apostles." 

The  Chairman  [continuing].  They  are  constantly  contesting  Cor- 
poration policy. 

Did  you  come  away  from  your  experience  on  the  Board  with  a 
similar  perception? 

Mr.  McKee.  Oh,  it's  the  "tail  wagging  the  dog"  and  it's  a  pretty 
big  tail  when  you  can  wag  the  U.S.  Senate,  the  House  of  Represent- 
atives, the  New  York  Times,  the  Washington  Post,  and  the  major 
press  services.  And  it  has  been  very  effective.  I  think  that  1  or  2 
years  from  today,  unless  the  other  Senators  on  this  committee, 
show  the  interest  that  you.  Senator  Eagleton  and  Senator  Denton 
have — it's  going  to  be  the  same  old  story.  Looking  back  since  1967 
or  1968,  the  odds  are  that  nothing's  really  going  to  change. 

The  Chairman.  Well,  I  hope  you're  wrong,  because  I  really  be- 
lieve that  we're  shortchanging  the  poor  if  we  don't  make  things 
change.  We  put  some  reforms  in  last  year  that  I'm  hopeful  will 
help  vvhoever  is  the  head  of  Legal  Services.  And  I  can  tell  you,  I 
don't  intend  to  go  away,  so  even  if  I'm  no  longer  chairman  of  this 
committee  I'll  still  have  a  lot  to  say  on  what  really  happens. 

Mr.  McKee.  I  may 

The  Chairman.  I  have  to  believe  that  members  of  this  committee 
want  to  see  this  Corporation  function  properly  in  the  best  interests 
of  the  country  and  the  best  interests  of  the  poor,  but  I  guess  only 
time's  going  to  tell  on  that. 

Mr.  McKee.  One  last  point.  The  key  thing  in  the  recommenda- 
tions made  in  December  1982  on  funding  policy  was  and  still  is 
that  the  funding  policy  by  statute  should  be  changed  to  make  sure 
that  funds  go  directly  from  the  Corporation  to  entities  as  opposed 
to  grants  to  NLADA  and  grants  to  support  centers.  In  other  words, 
funding  centralized  to  the  maximum  extent  possible.  Therefore, 
there  can  be  control  and  accountability.  If  it  can  be  done  by  other 
means,  fine;  but  it's  got  to  be  brought  under  control. 

The  Chairman.  That's  a  good  suggestion.  I  hope  we're  able  to  im- 
plement some  things  like  that. 
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Well,  Mr.  McKee,  I  want  to  thank  you.  I  appreciate  your  state- 
ment. It's  an  excellent  statement,  and  it's  extensive,  and  I  appreci- 
ate both  the  written  and  the  oral 

Mr.  McKee.  And  I  didn't  get  any  consulting  fees  for  writing  it. 

The  Chairman.  Thanks,  my  friend. 

[The  prepared  statement  and  additional  material  of  Mr.  McKee, 
and  additional  material  supplied  for  the  record  follow:] 
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Testimony  of  Clarence  V.  McKee,  Esq. 

Former  Vice  Chairman,  Board  of  Directors, 
Legal  Services  Corporation,  and  Former' 
Chairman  of  the  Boards  Special  Committee 
On  Grant  and  Contract  Procedures 

Chairman  Hatch  and  members  of  the  Committee,  it  is  a  pleasure 
and  an  honor  to  testify  today  before  your  Committee  as  it  exercises 
its  continuing  oversight  responsibilities  into  the  Legal  Services 
Corporation. 

As  the  former  Vice  Chairman  of  the  Board  of  Directors  of  the 
Corporation,  and  former  Chairman  of  its  Special  Committee  on  Grant 
and  Contract  Procedures,  I  wish  to  commend  you,  and  Senator  Denton 
and  your  staffs  for  the  very  excellent  and  responsible  effort  in 
Congressional  oversight  undertaken  vis-a-vis  activities  and  utili- 
zation of  funds  in  the  legal  services  program.   I  also  wish  to 
state  that  we  all  owe  a  debt  of  gratitude  to  Don  Bogard  for  his 
perserverance . 

The  Legal  Services  Corporation  Act  of  1974  as  amended  in  1977, 
and  the  changes  thereto  embodied  in  various  Continuing  Resolutions 
govern  the  use  of  Congress ionally-appropr iated  funds  for  the  delivery 
of  legal  services  to  eligible  clients.   Congress  has  stated  as  the 
first  purpose  of  the  Act  the  need  "to  provide  equal  access  to  the 
system  of  justice  in  our  Nation  for  individuals  who  seek  redress  of 
grievances".   42  U.S.C.  52996(1).   It  further  provides  that  there  is 
a  need  for  "high  quality  legal  assistance  to  those  who  would  be 
otherwise  unable  to  afford  adequate  legal  counsel.   42  U.S.C.  §2996 
(2).   Legal  Assistance  is  defined  as  "the  provision  of  any  legal 
services  consistent  with  the  purposes  and  provisions  of  this  title" 
with  a  directive  to  the  Corporation  to,  inter  alia,  "insure  that 
grants  and  contracts  are  made  so  as  to  provide  the  most  economical 
and  effective  delivery  of  legal  assistance..."  42  U.S.C,  §2996(a) 
and  U.S.C.  §2996(f)  respectively. 

Accordingly,  the  Powers,  Duties,  and  Limitations  section  of  the 
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Act  supports  the  view  that  appropriations  thereunder  be  channeled 

only  into  those  sources  necessary  to  facilitate  the  direct  delivery 

of  legal  assistance: 

(l)(A)[the  Corporation  is  authorized--]  to  provide  finan- 
cial assistance  to  qualified  programs  furnishing  legal 
assistance  to  eligible  clients,  and  to  make  grants  to  and 
contracts  with  [certain  authorized  entities]  for  the  pur- 
pose of  providing  legal  assistance  to  eligible  clients 
under  this  title,  and  (B)  to  make  such  other  grants  and 
contracts  as  are  necessary  [emphasis  added]  to  carry  the 
purposes  ari3   provisions  of  this  title;... 

(3)   to  undertake  directly,  or  by  grant  or  contract,  the 
following  activities  relating  to  the  delivery  of  legal 
assistance  -- 

(A)  research,  except  that  broad  general  legal 
or  policy  research  unrelated  to  representation 
of  eligible  clients  may  not  be  undertaken  by 
grant  or  contract, 

(B)  training  and  technical  assisance,  and 

(C)  to  serve  as  a  clearinghouse  for  informa- 
tion.  [42  U.S.C.  §2996(e).] 

Many  of  the  frustrations,  problems  and  controversy  which  sur- 
rounded our  Board's  attempts  to  implement  the  Act  were  created  by  an 
unwillingness  of  some  persons  within  and  without  the  legal  services 
community  to  distinguish  between  the  purposes  and  intent  of  the  Act 
and  the  purposes  and  intent  of  the  1964  Economic  Opportunity  Act. 
The  statutory  purpose  of  the  Economic  Opportunity  Act  and  Community 
Action  Programs  under  whose  direction  Legal  Services  was  established 
was  to  enable  low-income  families  and  individuals  to  attain  the 
skills,  motivations  and  opportunities  for  them  to  be  "fully  self- 
sufficient".*  The  Legal  Services  Act,  however,  has  its  goals  the 
objective  set  forth  above. 


Economic  Opportunity  Act  of  1964,  42  U.S.C.  §278 (a) (1977) 
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Consequently,  many  in  the  leRal  services  community  perceived 
themselves  as  "strategists"  in  the  war  on  poverty  seeking  to  use 
legal  services  to  address  major  "social  sifinificance  areas  with 
the  result  being  that  law  reform,  ideology  and  political  viewpoint, 
eclipsed  individual  service".**   My  Special  Committee  on  Grants  and 
Contracts  came  to  believe  that  the  legal  services  community  had 
mistakenly  continued  to  view  its  and  the  Corporation's  mission  in 
the  same  context.   The  term  "national  policy  representation"  with 
regard  to  National  Support  Centers  was  an  example  of  the  contin- 
uation of  this  view.   The  fact  that  several  National  Support  Centers 
and  some  of  their  personnel  were  originally  grantees  and  employees 
of  the  old  Office  of  Economic  Opportunity,  and  merely  switched  from 
OEO  to  LSC  for  continued  financial  existence,  lends  credence  to  this 
allegat  ion. 

As  a  consequence  of  the  above  philosophy,  there  has  been  little 
if  any  change  in  the  basic  structure  of  the  Legal  Services  Program 
since  the  inception  of  the  Corporation.   Basic  mechanisms,  vehicles 
and  structures  for  provision  of  legal  services  under  the  Act  have 
not  substantially  changed  other  than  the  decent ralizai ton  of  train- 
ing and  technical  assistance  functions  which  occured  for  dubious 
reasons  before  our  Board  came  into  power.   In  addition,  leadership 
and  philosophy  in  these  structures  --  at  the  Corporation  and  in  Con- 
gress --  had  not  undergone  basic  reevaluat ions  or  constructive 
change.   We  found  that  the  existing  structure  was  considered  to  be  a 
"sacred  cow"  by  many  and  suggestions  for  constructive  change  to 
conform  with  Congressional  intent  had  been  and  continues  to  be  resis- 


**   See,  generally,  Breger  "Legal  Aid  for  the  Poor:   A  Conceptual 
Analysis" ,  60  North  Carolina  Law  Review,  No.  2  January  (iy82), 
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ted  by  many  segments  of  the  legal  services  community  and  their 
allies  who,  in  many  instances,  have  been  confused  by  those  who 
imply  that  reform  or  change  is  to  be  equated  with  being  "against 
the  poor"  or  for  "abolition  of  the  program."   Unfortunately,  some 
Members  of  Congress  and  segments  of  the  press  were  falsely  led  to 
adhere  to  that  point  of  view. 

The  true  victims  of  this  unwillingness  by  many  to  seek  alter- 
native mechanisms,  structures  and  vehicles  for  the  provision  of 
legal  assistance  to  eligible  clients  are  the  clients  themselves. 
Accordingly,  my  Conunittee  recommended  that,  regardless  of  attacks 
on  the  integrity,  character  and  philosophy  of  Board  members  because 
of  differing  viewpoints  on  implementing  reform  and  constructive 
change,  that  our  and  subsequent  Boards  move  to  initiate  and  make 
necessary  changes  in  policy  to  assure  efficient  and  effect  ive  deli- 
very of  legal  services  to  clients  within  the  scope  and  intent  of  our 
Congressional  mandate.   The  grant-making  authority  of  the  Corporation 
was  further  limited  when  Congress  required  that  the  Corporation 
shall  "insure  that  grants  and  contracts  are  made  so  as  to  provide 
the  most  economical  and  effective  delivery  of  legal  assistance  to 
persons  in  both  urban  and  rural  areas."  (emphasis  added.)   42  U.S.C. 
§2996f[3].   The  Congress  specifically  mandated  that  the  Corporation 
shall  "insure  that  (i)  recipients,  consistent  with  goals  established 
by  Che  Corporation,  adopt  procedures  for  determining  and  implementing 
priorities  for  the  provision  of  such  assistance...;  and  (ii)  appro- 
priate training  and  support  services  are  provided  in  order  to  pro- 
vide such  assistance  to  such  significant  segments  of  the  population 
of  eligible  clients".   A2  U.S.C.  §2996 f (2) (C) . 

We  believed  that  where  savings  could  be  made  with  the  curtail- 
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ment  of  unnecessary  or  dupLicitous  programs,  these  funds  should  be 

applied  to  meet  more  pressing  needs  in  the  local  delivery  of  legal 

services,  especially  where  budget  cutbacks  of  recent  years  have 

forced  the  closing  of  local  offices.   Therefore,  one  of  the  most 

important  recommendations  our  Committee  made  to  the  Board  in  December 

of  1982  was  a  redefinition  of  funding  policy  as  follows: 

That  in  order  to  insure  that  the  delivery  of 
legal  services  to  eligible  clients  is  handled  in 
the  most  economical,  efficient  and  effective  manner; 
and  to  further  insure  greater  flexibility  and 
accountability  in  the  expenditure  and  utilization  of 
Corporation  funds,  it  shall  be  the  policy  of  the 
Corporation  whenever  and  wherever  possible,  to  provide 
financial  assistance  directly  to  local  legal  services 
programs  and  to  undertake  directly  itself  activities 
related  to  training,  education,  technical  assistance, 
clearinghouse  functions  and  support  activities  related 
to  the  provision  of  legal  service's"  to  local  program 
attorneys  and  eligible  clients.   Where  necessary  and 
feasible ,  the  Corporation  may  make  such  other  grants 
and  contracts  as  will  assist  in  the  implementation 
of  the  objective  of  the  Act.   In  making  such  grants 
and  contracts,  the  Corporation  shall  endeavor  to 
explore  and  review  alternative  mechanisms  and  struc- 
tures and  shall,  to"  the  extent  possible,  seek  competi- 


tive 

bids  and 

pre 

posals  from  a 

variety  of 

institutions 

9 

in 

organizations , 
I  would  strong 

ar 

d  entities.* 
recommend  this 

language 

be  reflected 

an 

amendment  to  the  Legal  Services  Act.   The  Special  Committee  made 
several  other  recommendations,  some  of  which  were  adopted,  in  the 
areas  of  payment  of  dues  to  outside  organizations,  provisions  of 
specific  amounts  of  private  bar  involvement  funds  to  minority  bar 
associations,  investigation  of  having  the  Corporation  itself  provide 
malpractice  insurance  for  program  attorneys  rather  than  the  National 
Legal  Aid  and  Defender  Association,  a  total  review  of  the  role  of 
National  and  State  Support  Centers  as  the  most  effective  means  for 
provision  of  support  services  for  programs  and  greater  client  involve- 
ment in  local  programs.   I  will  address  some  of  these  recommendations 


*   See,  Report  of  the  Special  Committee  on  Grant  and  Contract  Pro- 
cedures, December  15,  1982,  at  page  6. 
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Later  in  my  testimony.  I  am  submitting  a  copy  of  my  December  16, 
1982  Report  for  incorporation  into  the  record  as  Exhibit  A. 

Before  I  continue  and  discuss  what  turned  out  to  be  a  massive 
effort  to  hide  information  and  often  misinform  our  Board  as  to  what 
the  true  facts  were,  it  is  important  to  let  this  Committee  know  the 
atmosphere  in  which  our  Board  had  to  carry  out  its  legislative  man- 
date. 

As  you  know  Mr.  Chairman,  history  and  the  record  clearly  show 
that  the  period  between  December  1981  and  December  1982  was  marked 
by  vicious  character  assasinat ion,  criticism  and  outright  viciousness 
directed  at  certain  active  members  of  the  Board.   It  was  part  of  a 
well  orchestrated  plan  and  plot  by  the  "Legal  Service  Generals" 
spearheaded  by  their  Coalition  for  Legal  Services,  and  its  members, 
to  inhibit  and  stall  our  own  investigative  efforts,  damage  our 
credibility  and  that  of  the  President  of  the  United  States  who  had 
appointed  and  nominated  us  --  and  to  maintain  their  own  positions 
and  structures. 

At  that  time,  we  were  unaware  of  the  so-called  "Survival  Plan" 
which  had  been  initiated  by  Legal  Services  leadership  in  1981  which 
this  Committee  subsequently  uncovered.   Nothwi ths tanding  prohibitions 
against  lobbying,  the  Coalition  For  Legal  Service  included  the 
National  Legal  Aid  and  Defender  Association  (NLDA) ,  Project  Advisory 
Group  (PAG),  National  Clients  Council  (NCC),  the  National  Organization 
of  Legal  Services  VJorkers  (NOLSW) ,  and  the  Minority  Caucus  (MC)  most 
of  whom  directly  or  indirectly  received  LSC  funds. 

In  retrospect,  Mr.  Chairman,  this  Survival  Campaign  did  and 
has  worked  with  cooperation  from  much  of  the  press  and  even  members 
of  the  House  and  Senate.   Effective  investigation  was  inhibited, 
there  has  been  no  confirmed  Board  in  place  since  1981  and  the 
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basic  structures  and  mechanisms  of  funding,  such  as  National  Support 
Centers,  still  remain  nothwithstanding  our  Committee's  view  that 
there  should  be  restructuring  of  such  entities  to  better  serve  the 
needs  of  clients.   This  has  been  aided  and  abetted  by  Congressional 
Resolutions  passed  by  a  House  and  Senate  whose  Members,  with  a  few 
exceptions,  have  looked  the  other  way  when  it  came  to  the  viewpoint 
of  those  of  us  who  were  the  object  of  attack  by  the  Survival  Campaign 
and  its  agents. 

The  real  tragedy  of  this  situation,  including  revelations  of 
questionable  legal  activities,  misstatements  of  the  truth  before  our 
Board's  committees,  and  perhaps  even  before  this  Conmiittee,  is  that 
the  press  which  was  so  eager  to  crucify  our  Board  shows  little 
interest  in  pursuing  questions  of  impropriety  which  you  and  Senator 
Denton  have  brought  out  in  your  hearings. 

I  find  it  almost  impossible  to  believe  Mr.  Chairman,  that  people 
have  refused  to  honor  your  request  to  testify  before  your  Committee 
and  are  free  to  do  so  with  little  or  no  press  attention  and  little 
concern  of  most  Senators  on  your  Committee.   This  lack  of  concern 
only  serves  to  hurt  the  poor  since  its  their  funds  which  were  used 
in  a  variety  of  ways  to  launch  and  maintain  the  Coali t i t ion '  s  efforts. 
Once  again,  it  is  the  old  story  of  using  and  defending  the  poor  when 
it  is  convenient  for  press  attention,  or  political  advantage. 

How  were  our  efforts  impeded  and  how  did  the  "Legal  Services 
Generals"  and  "self-appointed  apostles  of  the  poor"  manipulate  the 
press  and  much  of  the  U.S.  Senate  and  House  of  Representatives?   All 
they  did  was  carry  out  their  plan  which,  in  essence,  was  "get  to  the 
media  and  Congress". 

You  will  recall  that  shortly  after  we  were  appointed  by  the 
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President,  and  during  the  subsequent  period,  the  Coalition  and  their 
agents  went  to  work  to  destroy  our  credibility,  nothwithstanding  the 
fact  that  all  members  of  the  Board  had  affirmed  our  support  of  legal 
services  to  the  poor. 

My  first  contact  with  the  Coalition  and  the  Legal  Services 
community  was  a  letter  from  the  Coalition  telling  me  that  I  should 
not  accept  the  President's  appointment  because  he  had  no  authority 
Co  make  recess  appointments  to  the  Board.   The  campaign  had  begun! 
Shortly  thereafter,  in  January-February  of  1982,  some  members  of 
the  Car ter-Mondale  Board  filed  a  law  suit  attempting  to  prevent  us 
from  exercising  our  duties.   The  suit  was  subsequently  found  to 
have  no  merit  by  the  Courts  but  not  until  the  Department  of  Justice 
had  spent  many  attorney-hours  defending  against  the  action. 

Subsequently,  that  same  Coalition  and  its  agents  and  other 
"Apostles"  went  to  work  to  delay  the  Senate  Confirmation  process 
through  attacks  on  the  character,  commitment  and  integrity  of  some 
nominees/appointees  with  excellent  cooperation  from  the  nation's 
press. 

Concurrent  with  these  efforts,  the  Coalition's  network  was  able 
to  create  an  environment  of  fear  and  hostility  among  the  clients  of 
the  program  toward  the  Board  and  actively  worked  to  impede  and  stall 
the  Board's  own  investigative  and  oversight  efforts.  In  retrospect, 
it  is  very  clear  why  such  efforts  were  launched  --  there  was  much  to 
be  discovered  as  to  where  LSC  dollars  were  going,  and  to  whom  and 
for  what  purposes. 

I  believe  that  the  record  will  reflect  that  much  of  the  attack 
and  "networking"  by  elements  in  the  legal  services  community  began 
with  a  steady  crescendo  in  May  of  1982  when  I  announced  that  my  Special 
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Committee  was  going  to  have  a  hearing  to  investigate  fund  balances, 
National  Support  Centers  and  contracts/consultants  --  all  three 
being  "sacred  cows"  to  the  legal  services  leadership.   We  now  know 
why.   A  copy  of  my  opening  statement  and  the  Minutes  of  that  meet- 
ing are  submitted  herewtih  as  Exhibit  B. 

Please  note  that  I  specifically  stated  in  my  opening  remarks 
that  the  issue  before  my  Committee  was: 

"is  the  present  grant  and  contract  process  providing  the 
most  economical  and  effective  delivery  of  legal  assistance 
to  the  poor?   If  not,  why  not?  If  it  is  doing  an  adequate 
job,  can  that  performance  be  improved  in  this  grant /contract 
process. 

Mr.  Chairman,  I  am  pleased  that  it  was  as  a  result  of  that 
meeting  that  the  question  of  $41  million  fund  balances/carryover's 
was  discovered. 

Unfortunately  Mr.  Chairman,  it  has  been  subsequently  discovered 
that  we  were  not  told  the  entire  truth  about  certain  other  funds  at 
that  meeting  with  reference  to  funds  received  by  the  National  Legal 
Aid  and  Defender  Association  --  a  key  component  of  the  Coalition. 

The  minutes  reflect  that  Mr.  Eisenberg,  Executive  Director  of 
the  NLDA  stated,  in  response  to  my  question  regarding  activities  of 
grantees,  that  "overall  the  grants  and  contracts  awarded  by  LSC  had 
been  kept  within  legal  bounds."*  We  now  know  that  may  not  have  been 
quite  the  case. 

In  response  to  my  question  as  to  how  much  funding  NLDA  had 
received  from  LSC,  Mr.  Eisenberg  stated  that  NLDA  had  received  a 
grant  for  "technical"  assistance  totalling  $1,000,000.**   However, 
information  subsequently  made  available  to  your  Committee  Mr. 

*    May  10,  1982  Minutes,  Page  7. 
**   Id. 


297 


Chairman  indicate  that,  between  1981-1982,  NLDA  had  received  nearly 
$3  million  in  LSC  Grants  --  exclusive  of  funds  for  the  malpractice 
insurance  program  which  it  supplies  for  LSC  program  attorneys  --  a 
practice  which  my  Committee  recommended  should  be  investigated  and 
I  would  urge  you  to  do  so. 

Hence,  even  at  the  early  date,  we  were  misinformed  in  our 
investigative  efforts. 

Another  glaring  example  of  how  we  were  misinformed  occurred  in 
October  of  1982  at  a  Joint  Meeting  of  our  Committee  on  the  Provision 
of  Legal  Services  --  chaired  by  William  Harvey,  and  my  special  Commit- 
tee on  Grant  and  Contract  Procedures  held  in  Indianapolis,  Indiana. 
(Exhibit  C) .   We  had  asked  representatives  of  NLDA,  the  Coalition 
For  Legal  Services,  Project  Advisory  Group  and  others  to  appear  and 
discuss  the  function  and  funding  of  their  organizations. 

When  Mr.  Eisenberg  of  NLDA  was  asked  by  Board  Member  William 
Olson  about  NLDA  funding  to  the  Coalition  For  Legal  Services,  Mr. 
Eisenberg  stated  that  NLDA  had  provided  only  "$5,000  over  a  two  year 
period  total".*   Furthermore,  Mr.  Eisenberg  stated  to  our  committees 
that  "there  may  be  some  in-kind"**  referring  to  in-kind  contribution. 
However,  a  review  of  the  NLDA  Board  minutes  of  August  1,  1982  -- 
which  was  obtained  by  this  Committee  --  shows  that  one  month  before 
our  meeting  the  Board  President,  Jerrold  L.  Becker,  told  the  Board 
that  NLDA  had  provided  the  Coalition  between  $20,000  -  $30,000  in 
indirect  services  in  both  1981  and  1982.   The  minutes  also  reflect 
that  the  Board  moved  to  pay  up  to  $10,000  for  the  Coalition's  1982 
telephone  bill.   Again  we  were  not  quite  given  the  facts. 


*    Page  152  of  October  16,  Transcript. 
**   Id. 
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The  transcript  of  our  October  meeting  reveals  that  there  was 
no  question  that  LSC  funds  were  going  to  these  outside  groups  for 
a  variety  of  purposes  --  not  for  providing  direct  legal  assistance  to 
clients  --  and  the  sources  and  use  of  those  funds  was  a  well  guarded 
secret  within  these  groups. 

Another  area  where  our  Board  was  not  totally  given  the  facts  and 
caused  us  to  operate  in  a  vacuum,  was  in  the  area  of  transfers 
of  funds.   On  March  5,  1982,  the  Board  of  Directors  adopted  a  reso- 
lution regarding  funding  procedures.   Under  that  resolution,  no  new 
grant  or  contract  obligation  to  recipients  was  to  be  incurred  pending 
further  actions  by  the  Board.   The  LSC  President  was  directed  to 
ensure  that  no  recipient  funds  be  transferred  to  any  entity  other 
than  the  recipient  without  the  prior,  written  approval  of  the  cor- 
poration.  The  President  was  further  directed  to  investigate  past 
instances  of  such  transfers  and  report  to  the  Board  regarding  such 
transfers . 

In  a  memo  to  the  regional  directors  dated  March  15,  1982,  Mr. 
Clinton  Lyons  had  asked  the  regional  directors  to  inform  him  by 
April  16,  1982  whether  or  not  any  recipient  within  particular  regions 
had  transferred  corporate  funds  to  other  entities  since  January  1, 
1981.   A  transfer  was  to  include  any  grant  or  contract  in  excess  of 
$5,000  between  the  recipient  and  another  entity  by  which  the  other 
entity  would  conduct  activities  which  normally  would  be  undertaken 
by  the  direct  LSC  grantee.   In  a  memo  dated  June  30,  1982,  which  I 
have  subsequently  been  able  to  read  and  which  was  not  available  to 
me  in  1982,  sent  to  all  regional  directors  by  Mr.  Askew  he  stated: 
"as  you  know,  current  corporation  policy  does  not  require  prior 
approval  for  the  transfer  of  funds  by  recipients  to  another  entity. 
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Such  matters  have  been  Left  to  the  discretion  of  Local  boards  and 
managers  consistent  with  the  acts  and  reguLat ions . . . ."  The  entire 
matter  of  lack  of  accountabiLity  in  the  history  of  this  Corporation 
is  a  matter  addressed  by  my  Committee  and  which  needs  thorough  review 
by  the  present  LSC  administration  as  weLL  as  this  Committee.   Mr . 
Askew's  memo  further  outLined  a  list  of  transfers  which  were  found 
to  have  occurred.   These  included  a  $62,000  transfer  of  funds  to  a 
subrecipient  called  Advocacy,  Inc.,  $25,000  to  a  juvenile  law 
center,  $98,000  to  the  Alabama  Council  of  Human  Relations,  $100,000 
to  the  Poverty,  Education  and  Research  Center,  and  $104,000  to  the 
Migrant  Legal  Action  Program,  Inc.  and  the  Farm  Worker  Justice  Fund, 
Inc.   Earlier,  in  April  of  1982,  Mr.   Askew  had  received  a  memorandum 
from  the  Denver  Regional  Office  listing  several  transfers  of  funds 
through  contract  or  agreement  including  the  following:   $20,500  to 
be  paid  in  semi-monthly  installments  for  a  variety  of  services 
including  representation  of  clients  before  state  legislative  and 
administrative  agencies;  $20,500  paid  in  the  same  manner  for  the 
same  purposes;  a  $100,000  contract  from  the  Texas  Legal  Services 
Center  with  the  Poverty,  Education  and  Research  Center,  Inc.;  and  an 
$822,000  contract  to  the  Texas  Rural  Legal  Foundation,  Inc. 

Mr.  Chairman,  many  of  these  contracts  could  have  been  very  well 
meaning  and  they  could  have  been  initiated  without  any  intent  or 
design  to  subvert  the  legal  services  Act  or  to  "squirrel"  funds. 
However,  the  real  issue  here  is  the  fact  that  such  funds  were  trans- 
ferred without  any  control  mechanism  or  structure  whereby  the 
Washington  Headquarters  of  Legal  Services  Corporation  was  informed. 
Most  importantly  in  terms  of  our  discussion,  is  the  fact  that,  to 
the  best  of  my  knowledge,  no  member  of  the  board  of  directors  of 
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1982,  and  particularly  myself  or  any  member  of  the  Committee  on 
Grants  and  Contracts  Procedures,  was  made  aware  of  such  transfers. 

As  you  review  the  May  10th  hearing  which  1  conducted  on  various 
issues,  you  will  note  that  a  specific  area  of  inquiry  was  "contracts/ 
consultants".   Keeping  in  mind  that  it  could  have  been  interpreted 
that  all  that  we  were  looking  for  were  contracts  directly  from  our 
corporation  headquarters  to  outside  contractors,  it  seems  to  me  that 
given  the  newness  of  our  positions  that  any  intelligent  reflection 
upon  the  information  that  we  wanted  would  have  required  that  we  were 
to  be  informed  of  all  contracts  and  grants  of  this  nature,  particu- 
larly when  it  was  in  response  to  a  Board  request  for  information. 
At  no  hearing  of  any  of  the  Board  Committees,  to  the  best  of  my 
knowledge,  was  this  information  given  to  the  Board. 

Given  the  fact  that  the  existing  regulations  of  the  Board  at 
that  time  did  not  require  any  prior  approval  of  these  transfers, 
it  seems  only  natural  that,  in  the  Joint  meeting  of  the  Committees 
in  October,  that  our  discussion  with  the  regional  directors  from 
the  Chicago,  Denver  and  Seattle  and  Northern  Virginia  Regional 
Offices,  would  have  elicited  information  regarding  how  the  regional 
office  functioned  in  terms  of  such  funds,  --  especially  since  only 
a  few  months  earlier  there  had  been  a  request  from  corporation  staff 
on  this  matter  to  Regional  Directors.   However,  the  issue  was 
never  raised  by  any  Regional  Director  who  was  present  and,  because 
we  and  the  Board  knew  nothing  of  such  transfers,  we  of  course  did 
not  ask. 

It  is  very  clear  that  if  the  members  of  the  Board  conducting 
various  hearings  throughout  this  country  had  not  taken  an  inordinate 
amount  of  time  reviewing  pages  and  pages  of  documents  on  our  own 
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that  were  available,  we  would  not  have  compiled  the  vast  record 
that  we  did.   I  particularly  wish  to  commend  members  Harvey  and 
Olson  for  their  diligence  and  hard  work  in  pursuing  these  matters 
at  these  hearings.   Indeed,  as  you  have  certainly  discovered,  we 
were  only  able  to  barely  scratch  the  surface.   For  that  little  bit 
of  scratching  we  were  able  to  accomplish  much  in  that  short  period 
of  time.   For  that,  we  were  criticized  for  being  "against  the  poor" 
and  for  trying  to  abolish  the  program.   We  wanted  to  look  into  the 
concept  of  national  support  centers  as  we  did  in  my  hearings  in  the 
state  of  Mississippi  in  August  of  1982  (Exhibit  D,  attached).   The 
"cry"  came  out  in  the  Legal  Services  Community  that  we  were  trying 
to  destroy  national  support  centers. 

Mr.  Chairman,  I  could  not  discuss  this  matter  today  without 
making  reference  to  our  final  board  meeting  in  December  of  1982. 
First  of  all,  you  should  realize  that  when  Mr.  Olson  and  Mr.  Harvey 
appeared  before  the  House  of  Representatives,  they  were  highly  cri- 
ticized because  we  decided  to  have  our  final  board  meeting  at  the 
Hyatt  Regency  Hotel  in  Washington,  D.C.   What  Mr.  Harvey  and  Mr. 
Olson  did  not  tell  the  Committee  at  that  time  because  they  did  not 
feel  that  it  was  necessary,  was  the  fact  that  one  of  the  main 
reasons  for  taking  that  hearing  to  the  Hyatt  Regency  was  the  need 
for  additional  security  due  to  threats  against  the  life  of  at  least 
2  members  of  the  Board  as  well  as  Mr.  Bogard ,  and  his  family.   I  am 
enclosing  a  copy  of  the  transcript  of  that  hearing  as  Exhibit  E 
for  your  re'cords  so  that  you  will  be  able  to  understand  exactly 
under  what  circumstances  and  atmosphere  we  had  to  conduct  and  carry 
out  our  duties.   There  were  outbursts  from  the  audience,  profanities 
shouted  by  attorneys  from  the  legal  services  program,  and  there 
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was  every  effort  made  to  impede  the  progress  of  that  meeting  as 
well  as  put  on  a  great  show  and  "theatre"  for  the  members  of  the 
press.   Because  we  knew  exactly  what  might  occur,  we  decided  to 
have  the  entire  two  day  hearing  of  December  16  and  December  17, 
1982  video  taped.    I  would  urge  you  Senator  and  any  member  of  the 
Senate  who  wishes  to  see  it  to  review  those  video  tapes  to  see  for 
yourselves  what  we  were  up  against. 

It  is  really  a  shame  that,  for  one  year,  a  small  group  of 
people  who  considered  themselves  and  their  programs  beyond  review, 
reproach  or  inquiry  by  anyone  but  those  they  considered  friends 
were  able  to  impede  the   confirmation  process  and  effective  Board 
oversight.   Most  of  these  people  felt  that  their  viewpoints  were  the 
only  correct  viewpoints  and  that  any  person  who  would  disagree  with 
options  and  alternatives  were  out  "to  get  the  poor".   The  meetings 
of  my  committee  and  that  of  Chairman  Harvey  raised  questions  as  to 
how  funds  were  being  used,  the  role,  function  and  activities  of 
national  support  centers,  as  well  as  to  what  extent  and  why  LSC 
funds  or  indirect  benefits  were  going  to  outside  organizations  not 
providing  direct  legal  services  to  the  poor.   For  these  efforts,  we 
were  constantly  attacked  and,  even  more  importantly,  three  of  our 
members  --  Mr.  Harvey,  Mr.  Olson  and  Mr.  Parras,  --  were  held  hostage 
as  a  price  for  the  confirmation  of  the  rest  of  us.   I  am  pleased 
that  the  President  of  the  United  States  held  firm  and  did  not  compro- 
mise on  the  Confirmation  issue. 

The  record  will  reflect  a  close  parallel  between  Board  Committee 
efforts  to  question  the  use  and  expenditure  of  funds  of  recipients 
and  the  negative  publicity  in  the  Congress  and  the  press  against 
certain  board  members.   It  was  not  a  matter  of  mere  "coincidence" 
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that  Mr.  Harvey  and  Mr.  Olson  were  called  before  a  House  "oversight" 
committee  after  Chairman  Harvey  had  taken  action  to  reemphasize  to 
all  grantees  that  no  1983  grants  would  be  issued  without  Board 
approval  and  after  he  and  Mr.  Olson  had  proposed  controversial 
regulations  to  restrict  class  action  suits.   Those  in  the  Coalition 
for  Legal  services,  with  knowing  or  unknowing  assistance  from  the 
press  and  the  staffs  of  certain  Congressional  Committees,  always 
seemed  to  orchestrate  a  scenario  whereby  when  the  Board  "got  too 
close",  some  other  matter  arose  to  divert  attention  of  the  American 
people  from  the  true  issues. 

As  you  know  those  House  hearings  led  to  the  red-herring  and 
"smokescreen"  issue  of  consulting  fees  and  an  attack  on  the  Board's 
choice  in  the  selection  of  Mr.  Bogard  as  its  President.   The  press, 
certain  Congressional  critics  of  the  Board,  of  Mr.  Bogard  and  of 
the  President  of  the  United  States  had  a  field  dayl   This  eventually 
led,  as  I  referred  to  earlier,  to  a  prohibition  in  the  LSC  continuing 
resolution  against  terminating  the  funds  or  grantees  until  a  Board 
was  confirmed.   The  survival  campaign  had  worked  againl   Unwittingly 
the  Congress  of  the  United  States  had  provided  certain  segments  of 
the  legal  services  heirarchy  with  a  "safety  net"  whereby  it  was  most 
difficult  to  deny  refunding  and  created  a  situation  where  the  board 
was  virtually  paralyzed  in  that  regard. 

As  a  former  staff  member  of  two  U.S.  Senate  Committees,  I  con- 
sider the  Congressional  oversight  process  to  fundamental,  basic,  and 
essential  to  good  government.   The  efforts  undertaken  by  the  "legal 
services  generals",  self-appointed  "apostles  of  the  poor",  and  the 
legal  services  "network"  to  create  a  smoke-screen  of  confusion, 
innuendo  and  distortion  of  fact  for  the  press  and  Congess  regarding 


304 


Che  real  goals  of  the  1980  Board,  was  detrimental  to  that  process 
and  basic  administrative  procedure.   Even  more  unfortunate  is  the 
fact  that  the  legal  services  lobby  was  able  to  enlist,  even  if  unwit- 
tingly, many  quarters  of  the  national  press,  the  House  of  Representa- 
tives, the  United  States  Senate,  The  American  Bar  Association  and 
others  in  its  campaign.   And  today,  all  is  well  with  those  who  launch- 
ed this  effort. 

To  conclude  Mr,  Chairman,  I  could  not  terminate  my  discussion 
without  a  few  remarks  regarding  the  racial  overtones  and  implications 
of  this  entire  process  of  the  last  few  years.   I  noted  with  interest 
that  most  of  the  leaders  of  the  legal  services  survival  campaign  both 
within  and  without  the  legal  services  corporation  were  white.   When  I 
started  reviewing  the  National  Support  Center  structure,  I  noticed 
with  interest  and  raised  the  question  as  to  why  --  out  of  17  national 
support  centers  --  there  were  only  2  black  Directors.   In  the  area 
of  state  support,  there  was  only  1  black  person  out  of  26  State 
Support  Center  directors  who  were  black.   In  the  9  Regions,  out  of 
the  9  Regional  Directors  at  the  time  we  came  aboard,  I  believe  there 
were  only  2  blacks.   In  fact,  the  Director  of  the  Southern  region  in 
Atlanta  was  a  white  man  and  it  seemed  rather  ironic  for  that  to  be 
the  case  when  there  were  so  many  black  clients  in  the  Southern  states 
and  a  great  number  of  black  project  directors.   Our  Board  did  place 
a  black  Director  in  that  position  and  made  Mr.  Lyons  a  Vice  President. 
I  also  wondered  why  the  minority  caucus,  which  became  a  key  part  of 
the  Coalition  For  Legal  Services  had  not  been  active  in  this  issue. 
The  answer  seemingly  was  obvious.   The  legal  services  generals  dished 
out  the  money,  set  up  their  own  lobby  operation  and  set  their  strategy 
to  determine  what  was  best  for  the  poor  people  and  blacks  in  the  pro- 
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gram.   It  was  the  same  old  story  of  them  saying,  "just  sit  back  and 
be  quiet  poor  people,  we  will  tell  you  what  is  good  for  you;  we  will 
tell  you  who  your  friends  are". 

Mr.  Chairman,  I  still  believe  that  a  certain  degree  of  the  hos- 
tility directed  toward  me,  as  the  black  Vice  Chairman,  was  because 
I  did  not  fall  "hook,  line  and  sinker"  for  the  "business  as  usual" 
practice  of  many  of  these  self  annointed  white  "apostles  of  the  poor". 

I  have  always  been  sensitive  to  and  question  Che  motives  of 
those  white  persons  who  on  one  hand  tell  you  how  liberal  they  are 
and  on  the  other  hand  have  few  blacks  in  their  organizations  other 
than  those  who  express  agreement.   My  views  were  affirmed  by  conver- 
sations in  private  with  black  clients  and  some  black  attorneys  in 
the  program  on  several  occasions. 

A  black  client  once  told  me  that  she  had  considered  the  entire 
LSC  structure  --  headquarters.  Regional  Offices,  Support  Centers, 
etc.  --  as  "racist  as  it  could  be".   On  another  occasion,  I  was  told 
that  the  "leadership  of  the  legal  services  community  had  a  liberal- 
minded  white  mentality".   They  wanted  clients  to  "be  seen  and  only 
heard  when  it  would  look  good  for  some  friends  or  receive  good  press", 

In  this  regard,  I  noted  often  to  my  colleagues  and  the  board 
that  I  had  had  many  communications  from  clients  themselves  telling 
us  to  proceed  and  that  there  were  many  problems  in  the  legal  services 
community.   However,  they  were  very  clear  in  making  certain  that 
their  names  would  not  be  revealed  because  of  reprisals.   The  same 
applied  for  both  black  and  white  project  directors  in  the  legal  ser- 
vices program  around  this  country  who  had  called  me  saying,  "pursue 
your  investigations  because  there's  a  lot  to  be  discovered".   They 
too  did  not  want  their  names  revealed.   There  was  fear  and  outright 
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intimidation  because  the  "network"  which  had  been  in  conLrol  since 
the  days  of  the  OEO  were  goins  to  make  sure  that  only  their  friends 
and  sympathizers  were  to  have  any  positions  of  authority  and  influ- 
ence.  An  example  of  such  a  communication  was  a  letter  to  me  dated 
August  30,  1982  from  a  Northeastern  State  Client's  Council.   I  would 
like  to  read  excerpts  from  this  letter  excluding  certain  references 
to  names  where  necessary.   It  reads  as  follows: 
"Dear  Mr.  McKee: 

Since  hearing  of  your  appointment  to  the  L.S.C.  Board 
of  Directors,  I  have  heard  many  rumors  as  with  any  appointee 
anywhere.   Since  then,  (name  deleted)  and  I  have  talked  and 
I  was  privileged  to  read  a  copy  of  your  speech  to  the 
Louisiana  State  Client's  Council.   Now  I  feel  as  though  the 
clients  have  found  a  friend. 

Many  of  us  have  worked  long  and  hard  to  bring  about 
greater  involvement  of  clients  in  the  legal  services  move- 
ment .   We  have  been  used  and  misused  by  many  of  the  very 
people  who  are   supposed  to  be  our  advocates  and  our  friends. 
The  very  agency  or  agencies  that  you  would  think  would  be 
our  strongest  advocate,  leaves  a  lot  to  be  desired  (N.C.C.). 

The  corporation  gives  N.C.C.  some  money  we  feel  that 
this  is  just  to  keep  other  clients'  organizations  quiet. 
Everyone  appears  to  be  prospering  on  money  that  is  supposed 
to  be  used  to  provide  quality  legal  services  to  clients. 

Clients  have  received  training  but  there  is  very 
little  they  can  do  with  the  training.   It  is  like  a  dead 
end  if  clients  become  too  vocal,  they  are  harassed  and 
"discredited.   But  when  Legal  Services'  funding  is  threatened 
suddenly  they  want  all  the  client  participation  they  can 
"get.   As  soon  as  the  funds  are  restored,  we  go  back  to  the 
same  old  frustrations..."  (emphasis  added). 

I  do  not  feel  that  I  should  devulge  the  name  of  the  client's 

council  in  question  since  the  letter  was  written  to  me  in  confidence 

for  fear  of  reprisals.   Many  of  the  clients  are  not  in  a  position 

to  risk  offending  some  of  the  people  who  have  been  directing  the 

survival  campaign.   If  Carlton  Sherwood,  formerly  of  WDVM-TV,  Channel 

9  here  in  Washington,  received  calls  from  the  staff  of  a  member  of 

this  Committee  regarding  his  investigative  reports  following  your 
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hearings'  and  if  attorneys  representing  past  officials  of  the  LSC 
went  to  his  station's  management  in  an  effort  to  censor  and  intimi- 
date his  efforts,  you  can  understand  why  some  clients  and  some  pro- 
ject directors  would  be  reluctant  to  have  their  names  divulRed. 

I  only  brought  this  letter  and  these  comments  to  your  attention 
so  that  you  would  know  that  there  were  people  who  were  telling  me 
and  other  members  of  the  Board  that  our  efforts  were  not  in  vain 
and  that  we  should  proceed.   This  did  give  us  a  bit  of  encouragement 
notwithstanding  all  the  other  negatives. 

I  do  hope  that  you  will  continue  your  efforts  to  look  into  this 
issue,  and  I  applaud  you  and  Senator  Denton  for  your  diligence  and 
the  judicious  exercise  of  Congressional  oversight  which  has  been 
long  overdue  in  this  program.   It  is  only  form  such  legislative  and 
administrative  oversight  that  the  mission  of  the  legal  services 
program  and  its  Congressional  mandate  to  truly  serve  the  poor  people 
of  this  country  can  be  achieved.   The  clients  of  the  program  and 
the  legislative  process  will  be  the  real  beneficiaries  of  your 
actions  nothwithstanding  the  disinterest  which  is  presently  being 
shown  by  other  members  of  your  Committee  and  the  press  on  this 
issue.   I  would  be  pleased  to  answer  any  questions. 
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^Are  There  Other  Unspent  Funds? 

It  s  common  practice,  when  a 
budget  for  a  branch  of  government  is 
trimmed,  to  cut  back  or  eliminate  one 
of  the  most  popular  activities  of  the 
agency.  This  brings  pressure  that 
sometimes  restores  funds. 

But  now^comes  a  different  wrinkle 
from  the  Legal  Services  Corp. 

New  memuers  oi  me  DoariT,  await- 
ing confirmation  by  the  Senate,  were 
shocked  recently  to  learn  the  corpora- 
tion has  S-il  million  in  unspent  money 
from  fiscal  19S1.  That's  about  a  fifth  of 
all    (he   money   /;e  corporation  dis- 


bursed during  that  period. 

Clarence  McKee,  a  Washington  at- 
torney appointed  to  the  board  by  Presi- 
dent Reagan,  said  he  thought  the 
money  was  "hidden  —  sent  out  to  the 
field  so  we  (the  incoming  board  mem 
bers)  don't  know  about  it." 

Regardless  of  the  explanation  for 
the  handsome  surplus,  this  revelation 
leaves  one  to  wonder  what  other 
boards  or  investigators  might  find  if 
they  poked  further  into  the  finances  of 
the  multitude  of  pther  agencies. 
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LEGAL  SERVICES  CORPORATION 


THE  CLIENT'S  ROLE  IN  THE  LEGAL 
SERVICES  PROGRAM 


It  is  a  great  honor  and  pleasure  to  be  invited  as  your 
Banquet  speaker  this  evening. 

Since  President  Reagan  granted  me  a  Recess  Appointment  to, 
and  subsequently  nominated  me  to  the  Board  of  Directors,  I 
have  been  asked  to  speak  before  several  organizations.   However, 
I  promised  myself  that  my  first  appearance  before  any  group  or 
organization  within  the  Legal  Services  Community  would  be  before 
an  organization  composed  of  and  representing  the  clients  for 
whom  this  program  exists,  and  without  which  it  would  not  exist. 
Therefore,  I  thank  all  of  you  and  particularly  Ms.  Hamilton,  for 
inviting  me . 

There  are  many  issues  which  I  could  address  this  evening. 
However,  I  have  decided  to  limit  my  remarks  to  my  views  on  your 
role  as  clients  in  this  program.   I  am  the  first  to  admit  that 
I  owe  my  present  position  to  only  two  entities:   you,  the  clients, 
becau.'jL;  Lhc  proj^jram  in    dt'slj^icul  to  servo  you;  and  President  Reagan 
who  made  it  possible  for  me  to  be  on  the  Board. 

What  issues  face  us  in  the  legal  services  community?   What 
problems  must  be  addressed?  What  is  the  mechanism  or  mechanisms 
for  achieving  the  most  economical  and  efficient  delivery  of  legal 
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services  to  eligible  clients?   These  and  many  more  questions  face 
the  new  Board  and  you  as  clients. 

Directors  of  any  corporation  have  a  duty  to  its  stockholders 
or  members  to  exercise  good  faith,  loyalty  and  commitment  in 
exercising  their  duties  and  responsibilities.   In  this  case,  you 
are  the  members/  or  stockholders  to  whom  we  as  directors  owe  that 
duty.   We  must  enforce  the  law  and  implement  the  regulations 
of  the  Legal  Services  Corporation  for  the  benefit  of  the  client 
whom  we  serve  as  well  as  the  taxpayers  of  the  United  States  who 
are  paying  the  bill. 

In  this  regard,  my  first  duty  is  to  set  the  record  straight 
as  to  the  new  Board  and  its  commitment  to  you,  the  clients  of 
this  program.   Since  our  appointments, you  have  been  flooded  with 
literature,  newspaper  articles  and  editorials,  and  "gossip" 
concerning  the  "demise  of  the  corporation"  by  the  new  "Reagan 
Board".   You  have  read  and  heard  of  lawsuits  instituted  to  keep 
this  Board  from  exercising  its  duties.   What  you  have  not  read 
and  have  not  been  told  is  who  ultimately  must  bear  the  costs  of 
lawsuits  and  delays  in  terms  of  dollars,  time  and  lost  hours  which 
could  have  been  dedicated  to  having  this  Board  proceed  to  do  its 
job  under  the  law. 

You  have  read,  as  have  I,  how  this  Board  has  been  attacked 
as  a  group  and,  in  some  cases,  as  individuals.   Notwithstanding 
the  fact  that,  to  a  person,  every  member  of  the  Board  has  indicated 
his  and  her  support  for  the  goals  and  purposes  of  the  Act,  a  "rumor 
mill"of  anxiety   and  of  actual   fear,  anger  and  depression  has 
swept  through  client  and  field  community  of  this  program. 
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Therefore,  I  want  you  to  know  that  the  real  facts  have  been 
distorted  during  the  past  several  months.   Because  of  the  blurring 
of  facts  and  the  "storms"  of  protest  challenging  credibility  of 
appointees  --  even  after  they  have  made  clear  their  commitment,  we 
are  fast  approaching  the  end  of  the  Corporation's  fiscal  year 
and,  as  of  this  date,  the  nominees  have  yet  to  be  confirmed. 
But  for  the  Recess  Appointment  of  the  President  there  would  be 
even  more  uncertainty  than  apparently  exists  now. 

Let  me  inform  you  tonight  that  this  Board  is  comprised  of 
dedicated  people.  They  are  committed  to  serving  your  needs  by 
implementing  the  laws  and  the  regulations.  It  is  a  Board  with 
which  you  can  and  should  have  a  dialogue. 

Therefore,  from  this  moment  on,  the  time  has  come  to  end  the 
bitterness  which  has  evolved;  the  uncertainties  regarding  commit- 
ment of  this  Board.   It  is  time  for  you  to  make  sure  that  those 
who  inform  you  of  what  is  going  on  in  Washington  are  giving  you 
the  real  facts.   When  you  read  in  a  major  newspaper:   "the  new 
Board  that  Reagan  has  appointed  to  run  the  Corporation  is  controlled 
by  men  who  have  opposed  the  Corporation  in  the  past  or  have  opposed 
suits  filed  on  behalf  of  the  poor  or  minorities",  you  should  be 
told  that  it  is  not  an  accurate  statement  or  representation  of 
the  facts.   Wlien  you  read  or  hear  that  a  nationally  known  columnist 
has  stated  that  "Mr.  Reagan  is  naming  a  new,  conservative  Board 
of  Directors  who  will  harass,  restrict  and  undermine  Legal  Services 
so  that  none  of  its  lawyers  can  cause  real  trouble  for  the  lords  of  en- 
trenched greed",  you  should  know  that  it  is  not  true  and  that  those 
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who  provided  reporters  with  such  false  information  apparently  are 
more  concerned  with  their  own  futures  than  with  accuracy. 

This  program  was  not  created  to  foster  social  or  political 
advocacy  by  those  who  had  no  other  vehicle,  or  who  were  in  a 
"shadow"  government",  or  who  had  their  own  agenda's  --it  was 
created  to  provide  access  to  you  to  the  legal  system  of  this 
nation  and  to  protect  your  rights  under  the  United  States  Con- 
stitution.  If,   in  doing  so,  the  indirect  or  direct  effect  was 
to  effectuate  change  in  public  policies,  or  to  offend  vested 
interests,  then  so  be  it.   The  Consitution  makes  no  distinctions 
as  to  who  you  can  or  can  not  offend,  whether  it  be  a  governmental 
or  private  interest. 

As  I  have  listened  to  witnesses  before  the  Board  and  its 
committees,  I  have  become  concerned  when  so  many  people  in  this 
program  tell  us  "do  not  touch  the  rules";  "do  not  tinker  with  the 
regulations";  "you  do  not  need  to  concentrate  on  this  or  that 
problem  or  issue".   It  makes  me  suspicious  as  it  should  you. 

Clients  of  this  program  must  be  the  "watchdogs"  and  "guardians" 
of  this  program  in  terms  of  its  effectiveness  and  service.   We 
have  corporate  staff,  project  staff,  staff  of  contractors,  support 
center  staff,  all  of  whom  are  under  the  "legal  services"  umbrella, 
and  who  comprise  the  recipients  of  $2A1 , 000 ,000 --for  your  benefit. 
You,  the  clients,  must  tell  us  on  the  Board  in  Washington,  those 
on  local  boards ,  and  those  at  the  Regional  level ,  your  views  on 
how  that  money  is  and  has  been  utilized.   If  you  do  not  approve 
of  how  and  where  it  is  being  spent,  or  if  you  do,  let  us  and  the 
other  entities  mentioned  know.  I  believe  in  local  control  of 
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programs.   It  is  necessary;  it  is  important;  and  it  is  required. 
However,  I  also  believe  that  we  as  Members  of  the  Board^  with  a 
statutory  obligation  and  duty  to  insure  that  the  purposes  and 
goals  of  the  Act  are  being  implemented  by  our  grantees   and 
contractors,  can  not  and  should  not  sit  with  our  hands  on  the 
chair  while  the  program  marches  on.   That  would  be  unfair  to  you 
and  would  be  a  breach  of  our  duty. 

I  would  now  like  to  discuss  a  few  important  issues  --  client 
representation,  accountability  of  programs  to  clients,  and  finally, 
lobbying  by  recipients  of  Corporation  funds. 

Under  the  Act,  the  Corporation  is  directed  to  insure  that 
"recipients .. .adopt  procedures  for  determining  and  implementing 
priorities"  for  the  provision  of  legal  assistance  "taking  into 
account  the  relative  needs  of  eligible  clients  for  such  assistance". 
Our  regulations  implement  that  mandate  by  requiring  governing 
bodies  at  the  local  level  to  "establish  and  enforce  broad  policies 
governing  the  operation  of  a  recipient". 

The  crucial  and  operative  language  of  both  the  statute 
and  our  regulations  are  "accountable  to  clients",  "needs  of  eligible 
clients"  and  "implement  priorities".   Accordingly,  as  a  Board 
member,  I  am  most  interested  in  the  answers  the  clients  of  in- 
dividual prof^rams  throughout  this  nation  and  here  in  Louisiana 
would  have  to  the  following  questions: 

--Are  our  grantees  generally  accountable  to  you? 

--Do  local  boards  respond  to  client's  views  and 
needs  in  establishing  priorities  for  the  program? 

--What  role  does  and  should  clients  on  local  governing 
boards  play  in  establishing  local  priorities  of  service? 
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--Is  there  any  problem  of  clients  being  "overpowered"  and 
having  to  take  a  "back-seat"  in  establishing  local 
priorities? 

--Are  clients  havinj?  any  input  into  discussions  regarding 
a  local  program's  "surplus/carryover/fund-balance"? 

--Are  clients  being  consulted,  or  do  they  have  a  say  as 
to  whether  a  carryover  should  be  used  for  purchase  of  a 
building/office,  or  whether  it  should  be  used  for  direct 
legal  assistance  to  more  clients? 

--Are  clients  having  input  into  the  program's  budgetary  process 
and  decisions  regarding  the  utilization  of  funds  which  have 
been  "carried  over"? 

--Are  clients  concerned  and  asking  about  the  fund  balance 
and  carryovers  and  why  they  continue  to  exist  at  levels 
beyond  15%? 

--If,  due  to  limited  resources,  a  choice  must  be  made 
between  client  cases  regarding  food  stamps,  medicaid, 
consumer  fraud,  domestic  relations,  landlord/tenant 
problems  or  other  areas,  are  clients  having  major  input 
into  that  decision/priority  setting  process,  the  result 
of  which  directly  effects  their  lives  and  that  of  their 
families? 

I  must  ask  and  you  should  answer  these  questions.   If  they  are 
answered  in  the  affirmative,  then  everything  is  fine.   If  not, 
why  not?   How  can  we  as  a  Board  of  Directors  best  direct  the 
expenditure  of  our  funds  through  the  grants,  contracts,  rules, 
and  regulations  process  to  best  serve  your  direct  and  immediate 
needs  for  legal  services?   These  are  the  questions  I  have  and  will 
continue  to  ask  of  both  the  client  ocmmunity  and  grantees.   I 
believe  that  client  needs  should  be,  in  large  measure,  determined 
by  clients  as  tliey  arc  porceivcul  by  cliont.s.  Tliey  should  not, 
as  is  too  often  the  case  in  ray  experience,  be  determined  by  a  non- 
client  who  says  or  perceives  "what  is  best  for  the  poor".   The 
"let  us  tell  those  poor  people  what  is  best  for  them"  attitude  of 
the    1960 's  should  not  be  the  p,uiding  light  for  priority  setting 
in  1982. 
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It  has  been  my  experience  in  working  in  a  variety  of  so-called 
"poverty  programs",  that  people  classified  as  poor  have  the  same 
ability  to  tell  a  lawyer  what  his  or  her  problem  is  as  does 
the  corporate  executive.   I  have  found  that  both  the  "poor"  person, 
and  the  corporate  executive  will  say,  "this  is  what  is  going  on;  I 
do  not  like  it;  I  want  to  change  it;  tell  me  how  it  can  be  done". 
The  lawyer's  responsibility  is  to  advise,  inform  and  institute 
the  necessary  action  in  the  appropriate  forum  to  respond  to  the 
needs  of  the  client.   The  main  difference  between  these  two  clients 
is  that  the  corporate  executive  evaluates  service  and  performance 
and  makes  the  lawyer  accountable  through  the  leverage  of  fees 
and  retainers.   Elegible  clients  in  our  program  do  not  have  that 
direct  kind  of  leverage.   However,  the  statute  and  the  regulations 
of  this  program  say  that  your  leverage  is  informing  the  program,  local 
board,  and  the  national  Board,  if  necessary,  when  you  think  your 
needs  are  not  being  met. 

I  want  to  be  sure  that  those  who  receive  the  millions  of 
dollars  through  grants ,  contracts  and  other  funding  mechanisms 
are  providing  the  most  economical  and  effective  delivery  of 
legal  service  possible  in  both  rural  and  urban  areas.   That 
requires  review,  oversight,  evaluation  and  recommendations  by  the 
Board  and  its  Committees  as  to  the  impact  and  effectiveness  of 
existing  rules  and  regulations  on  insuring  that  objectives  are 
being  met  and  that  our  rules  are  being  enforced.   You,  I  hope,  want 
the  same.   You  should  demand  review  and  evaluation  at  the  local  and 
national  level.   It  is  your  right.   It  is  your  duty. 
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As  I  stated  earlier,  I  have  become  rather  suspicious  of 
those  who  tell  me  not  to  "tinker"  with  the  regulations  and  of 
those  who  tell  me  "you  should  not  get  into  that  area".  'When 
individual  clients  and  some  project  directors  in  different  parts 
of  the  nation  give  me  a  "green  light"  to  go  forward  with  evaluation 
and  review,  while  some  who  recieve  corporate  funding  give  me  a 
"yellow"  and  some  times  a  "red"  light  on  that  issue,  I  wonder 
why.   Well,  you  can  be  certain  that  I  do  listen  to  the  client 
viewpoint  and  will  continue  to  do  so.   But  remember,  I  need  your 
help  and  your  support  in  this  review  if  we,  Board  Member   and  the 
client, are  to  work  together  to  make  sure  that  clients  are  listened 
to  as  to  accountability,  composition  of  Boards  and  the  establishing 
of  priorities  at  the  local  level. 

In  addition  to  my  interest  in  the  above  areas ,  I  am  deeply 
concerned  and  troubled  by  a  major  issue  in  the  legal  services  pro- 
gram--lobbying  and  restricted  activities  by  recipients  of  the 
Corporation's  and  hence,  the  taxpayers'  funds.   I  want  you  to 
know  the  facts  on  this  issue. 

The  American  System  of  jurisprudence  is  founded  upon  the 
adversarial  concept.   Plaintiffs  and  defendants  do  not  usually 
agree  on  the  merits  of  each  other's  claim.   Hence,  the  very  nature 
of  our  system  creates  controversy. 

Clients  want  and  netjd  a  viable  legal  services  program--a 
program  which  is  capable  of  addressing  any  or  all  issues  not 
precluded  by  statute  or  regulation  in  any  and  every  appropriate 
forum  for  the  --  redress  of  their  greivances  and  the  vindication 
of  their  constitutional  rights.   However,  it  is  most  important  that 
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those  who  serve  the  clients  in  asserting  those  rights  do  so  within 
the  ambit  of  the  laws  of  the  United  States  in  compliance  with  the 
intent  of  the  Congress.   There  are  some  in  the  legal  services 
program  who  have  stretched  the  law,  and  sometimes,  in  my  view, 
violated  the  statutory  prohibitions  against  lobbying  and  restricted 
activities--all  in  the  name  of  clients. 

Section  1508  of  our  rules  was  designed  to  insure  that  the 
Corporation's  resources  "will  be  used  to  provide  high  quality 
legal  assistance  and  not  to  support  or  promote  political  activities 
or  interests."   The  reality  of  accepting  public  funds  is  that  "he 
who  pays  the  piper  calls  the  tune".   If  Congress  provides  the 
funds,  then  Congress  will  tell  you  how  those  funds  can  and  cannot 
be  spent.   That  is  Congress'  right,  and  duty  and  obligation  to 
the  electorate.   It  is  the  Corporation's  duty,  to  you  and  to  the 
public,  to  implement  and  enforce  the  laws. 

In  May  of  1981,  the  Office  of  the  Comptroller  General  of  the 

United  States  informed  the  Corporation  and  the  Chairman  of  the  House 

Committee  on  the  Judiciary,  in  an  Opinion,  that  certain  activities 

of  the  Corporation  and  its  recipients  constituted  "grass  roots" 

lobbying  in  violation  of  the  Legal  Services  Act  and  restrictions 

on  the  use  of  Fculcral  funds  contained  in  other  appropriations 

measures.   The  Opinion  discussed  the  proviso  to  the  1979  fiscal 

year  appropriation  bill  which  stated,  in  part,: 

"...No  part  of  this  appropriation  shall  be  used 
for  publicity  or  propaganda  purposes  designed  to 
support  or  clcfcal;  legislation  pending  before  Congress 
or  any  StTate  legislature..." 
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The  Opinion  went  on  to  state: 

"This  amendment  has  been  applicable  to  the  Corporation's 
appropriation  each  year  since  1978.   Under  this  restriction, 
appropriated  funds  may  not  be  used  by  recipients  to  appeal 
to  members  of  the  public  to  urge  elected  representatives 
to  support  or  defeat  legislation  pending  in  Congress  or 
in  any  State  legislature." 

"Through  the  use  of  recipient  organizations  and  their 
contacts  at  the  State  and  local  level,  LSC  has  developed 
an  extensive  lobbying  campaign  to  support  reauthorization 
legislation  for  the  Corporation  and  related  appropriation 
measures  being  considered  by  the  Congress.   This  activity 
violates  the  anti-lobbying  statutes .. .described  above." 

Keep  in  mind,  if  you  will,  that  these  words  and  this  Opinion 
was  not  written  by  any  partisan  political  interest;  it  was  not 
written  by  the  Office  of  Management  and  Budget;  it  was  not  written 
by  President  Reagan;  it  was  not  written  by  any  Senator  on  the 
Labor  and  Human  Resources  Committee;  and,  it  was  not  written  by 
any  of  the  President's  recess  appointees  or  nominees.   It  was 
written  by  the  Office  of  the  Comptroller  General  of  the  United 
States,  perhaps  one  of  the  most  respected  entititcs  of  the  United 
States  government,  the  Opinions  of  which  are  not  taken  lightly 
by  the  Congress  or  any  Federal  agency. 

Therefore,  we  must  look  at  the  facts  involved  and  ask  real 
questions  in  this  area.   Efforts  undertaken  to  "help  the  client" 
which  have  been  called  unlawful  by  the  Comptroller  General  of 
the  UniUcd  States  do  not  help  clients.   Thoy  may  temporarily 
allow  the  advocates  of  such  action  to  "let  off  steam"  and  attack 
a  particular  proposal  they  do  not  philosophically  agree  with, 
however,  the  bottom  line  is  the  impact  on  the  program  and  its 
clicnLs?   So  chaL  I  will  noU  be  misinUcrpre tod ,  my  concerns  in 
this  area  do  not  mean  that  this  Board  or  the  Corporation  should 
shy  away  ri-ciin  con  trovcr.sy  or  Ijc  fearful  of  offending  any  group 
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or  any  interests.   I  am  saying  that  the  rights  of  clients  can  be 
vindicated  and  redressed  within  the  law  as  is  the  case  in  the 
vast  majority  of  situations. 

When  any  recipient,  or  employee  of  a  recipient  of  corporation 
funds  violates  the  law  by  doing  a  prohibited  act  under  the 
statute,  the  real  victim,  in  the  long  term,  is  neither  the  re- 
cipient nor  the  employee.   Rather,  it  is  the  mother  who  has  been 
denied  due  process  in  the  food  stamp,  medicaid  of  housing  bureaucracy; 
the  migrant  worker  who  is  perhaps  being  denied  full  rights  under 
applicable  laws;  the  mother  seeking  child  support  or  custody;  or 
the  family  whose  utilities  have  been  cut  off  because  the  landlord 
did  not  pay  the  bill  when  the  tenant  had  paid  the  rent.   People 
in  our  program  who  violate  our  rules  and  the  statute  in  this 
regard  will  find  other  jobs  or  go  somewhere  else.   However,  you, 
the  client,  will  still  awake    '   the  morning  after  the  rhetoric 
is  over  to  those  legal  problems  and  needs  which  should  have  been 
addressed  correctly  within  the  bounds  of  the  statute  in  the  first 
place.   Therefore,  I  again  urge  you  to  be  the  "guardians"  of  the 
trust  and  to  make  sure,  since  this  program  is  for  you,  that  its 
funds  are  utilized  in  your  best  interests  and  in  a  lawful  manner 
by  those  who  have  been  entrusted  to  provide  you  with  quality 
legal  services . 

In  conclusion,  I  want  all  of  you  to  know  that  I,  as  well  as 
my  fellow  Board  Members,  want  your  in-put,  your  guidance,  your 
advice,  and  your  counsel  as  we  proceed  to  do  our  job  to  insure 

that  you  receive  quality  lcy,al    services.   As  I  stated  at  the  begin- 
ning of  these  remarks,  you  are  the  reason  for  our  existence.   As 

a  member  of  Lhc  Bo;iril,  1  want  and  need  your  support.   You  can  be 

confident  that  you  have  mine. 

Peace  and  Power  to  you  all. 


321 


Report  and  Recc.Tjaendations  of  the 

Special  Committee  en 

Grant  and  Contract  Procedures 


To 

The  Board  of  Directors 
Legal  Services  Corporation 


December  16,  1982 


Submitted  By 

Clarence  V.  McKee,  Esq. 
Chairman 


322 


I  -  STATEMENT  OF  PRINCIPLES  AND  PREFACE 

The  Special  Comn-ittee  on  Grant  and  Contract  Procedures, 
after  r.everal  months  of  deliberation,  receipt  of  testimony, 
and  review  of  corporation  files  and  documents,  is  pleased  to 
submit  its  recommendations  to  the  Board  of  Directors  regarding 
.  the  provision  of  legal  services  to  eligible  clients  pursuant 
to  the  Legal  Services  Corporation  Act,  Regulations  and 
Congressional  directives  related  thereto  for  its  recipients 
of  funds  by  grant  and  contract  for  Fiscal  Year  19S3. 

The  Legal  Services  Corporation  Act  of  19  7  4  as  amended  in 
1977,  and  the  changes  thereto  embodied  in  the  Continuing 
Resolution  of  October  17,  1982,  govern  the  use  of  Congressionally- 
appropriated  funds  for  the  delivery  of  legal  services  to 
eligible  clients.   Congress  has  stated  as  the  first  purpose 
of  the  Act  the  need  "to  provide  equal  access  to  the  system  of 
justice  in  our  Nation  for  individuals  who  seek  redress  of 
grievances".   42  U.S.C.  §2996(1).   It  further  provides  that 
there  is  a  need  for  "high  quality  legal  assistance  to  those 
who  would  be  otherwise  unable  to  afford  adequate  legal  counsel. 
42  U.S.C.  §2996(2).   Legal  Assistance  is  defined  as  "the 
provision  of  any  legal  services  consistent  with  the  purposes 
arid  provisions  of  this  title"  with  a  directive  to  the  Corpora- 
tion to,  inter  alia,  "insure  that  grants  and  contracts  are 
made  so  as  to  provide  the  most  economical  and  effective 
delivery  of  legal  assistance..."   42  U.S.C.  §2996  (a)  and 
U.S.C.  §2996  (f)  respectively. 
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Accordingly,  the  Powers,  Duties,  and  Limitations  section 
of  the  Act  supports  the  view  that  appropriations  thereunder 
be  channeled  only  into  those  sources  necessary  tc  facilitate 
the  direct  delivery  of  legal  assistance: 

(1) (A) [the  Corporation  is  authorized — ]  to  provide 
financial  assistance  to  qualified  prograrr.s  furnish- 
ing legal  assistance  to  eligible  clients,  and  to 
make  grants  to  and  contracts  with  [certain  authorized 
entities]  for  the  purpose  of  providing  legal  assis- 
tance to  eligible  clients  under  this  title,  and 
(B)  to  make  such  ether  grants  and  ccntrac-s  as  are 
necessary  [emphasis  added]  uc  carry  the  purpc¥ss  and 
provisions  of  this  tinle; . . , 

(3)  to  undertake  directly,  or  by  grant  or  contract, 
the  following  activities  relating  co  rhe  deo-ivery  of 
legal  assistance  — 

(A)  research,  except  that  broad  general 
legal  or  policy  research  unrelated  to 
representation  of  eligible  clienrs  may 
not  be  undertaken  by  grant  or  ccntracr, 

(B)  training  and  technical  assistance,  and 

(C)  to  serve  as  a  clearinghouse  for  infor- 
mation.  [42  U.S.C.  §2996  (e).] 

The  Committee  believes  that  many  of  the  frustrations, 
problems  and  controversy  which  have  surrounded  the  Corporation's 
implementation  of  the  Act  have  been  created  by  an  unwillingness 
of  some  persons  within  and  without  the  legal  services  community 
to  distinguish  between  the  purposes  and  intent  of  the  Act  and 
the  purposes  and  intent  of  the  19  6  4  Economic  Opportunity  Act. 
The  statutory  purpose  of  the  Economic  Opportunity  Act  and 
Community  Action  Programs  under  whose  direction  Legal  Services 
was  established  was  to  enable  low- income  families  and 
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individuals  to  attain  the  skills,  motivations  and  opportunities 
for  them  to  be  "fully  self-sufficient".*   The  Legal  Services 
Act,  however,  has  as  its  goals  the  objective  set  forth  above. 

Consequently,  many  in  the  legal  services  community 
perceived  themselves  as  "strategists"  in  the  war  on  poverty 
seeking  to  use  legal  services  to  address  major  "social 
significance"  areas  with  the  result  being  that  "law  reform", 
"ideology"  and  political  viewpoint,  "eclipsed  individual 
service".**   The  Committee  believes  that  many  persons  wirhin 
the  legal  services  community  have  mistakenly  continued  to  view 
their  and  the  Corporation's  mission  in  this  regard.   The 
term  "national  policy  representation"  with  regard  to  National 
Support  Centers  is  an  example  of  the  continuation  of  this 
view.   The  fact  that  several  National  Support  Canters  were, 
originally  grantees  of  the  old  Office  of  Economic  Opportunity 
and  merely  switched  from  GEO  to  LSC  for  continued  financial 
existence  lends  credence  to  this  allegation.*** 

As  a  consequence  of  the  above  philosophy,  there  has  been 
little  if  any  change  in  the  basic  structure  of  the  Legal 
Services  Program  since  the  inception  of  the  Corporation. 
Basic  mechanisms,  vehicles  and  structures  for  provision  of 
legal  services  under  the  Act  have  not- substantially  changed. 
In  addition,  leadership  and  philosophy  in  these  structures 
have  not  undergone  basic  reevaluations  or  constructive 


♦Economic  Opportunity  Act  of  1964,  42  U.S.C.  §278  (a)  (19 77) 

**See,  generally,  Breger  "Legal  Aid  for  the  Poor:   A  Conceptual 
Analysis" ,  60  North  Carolina  Law  Review,  No.  2  January  (.1982), 
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change  in  line  with  Congressional  intent.   The  existing  structure 
has  been  deemed  a  "sacred  cow"  by  many  and  suggestions  for  con- 
structive change  to  conform  with  Congrsssicnal  intsnt  has 
been  resisted  by  many  segments  of  the  legal  services  corrjr.unity 
and  their  allies  who,  in  many  instances,  have  been  confused, 
by  those  who  imply  that  reform  or  chance  is  -.o  ba  equated  with 
being  "against  the  poor"  or  for  "aboliticn  cf  the  orccr^m. " 

The  Committee  believes  that  the  true  victims  of  the 
unwillingness  by  many  to  seek  alternative  .T^Gch-.-isirn , 
structures  and  vehicles  for  the  provision  of  legal  assistance 
to  eligible  clients  are  the  clients  themselves.   Accordingly, 
the  Committee  recommends  that,  regardless  of  attacks  on  the 
integrity,  character  and  philosophy  of  Board  members  because 
of  differing  viewpoints  on  implementing  reform  and  construc- 
tive change,  that  this  and  subsequent  Boards  move  to  initiate 
and  make  necessary  changes  in  policy  to  assure  efficie.nc  and 
effective  delivery  of  legal  services  to  clients  within  the 
scope  and  intent  of  Congress. 

The  scope  envisioned  by  Congress  for  the  Corporation's 
funding  of  legal  assistance  is  defined  as  (a)  direct  delivery 
of  legal  assistance,  (b)  research,  (c)  training  and  technical 
assistance,  and  (d)  information  clearinghouse  functions,  .  The 
grant-making  authority  of  the  Corporation  was  further  limited 
when  Congress  required  that  the  Corporation  shall  "insure 
that  grants  and  contracts  are  made  so  as  to  provide  the  most 
economical  and  effective  delivery  of  legal  assistance  to  persons 
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in  both  urban  and  rural  areas."   (emphasis  added.)   42  U.S.C. 
§2996f[3].   The  Congress  specifically  mandated  that  the  Cor- 
poration shall  "insure  that  (i)  recipients,  consistent  with 
goals  established  by  the  Corporation,  adopt  procedures  for 
determining  and  implementing  priorities  for  the  provision  of 
such  assistance. . . ;  and  (ii)  appropriate  training  and  support 
services  are  provided  in  order  to  provide  such  assistance  to 
such  significant  segments  of  the  population  of  eligible  clients." 
42  U.S.C.  §2996f (2) (C) . 

The  Board  of  Directors  of  the  Legal  Services  Corporation, 
in  making  its  funding  decisions  for  Fiscal  Year  198  3,  and 
thereafter,  must  specifically  adhere  to  the  mandates  of  the 
Act,  and  justify  each  grant  or  contract  according  to  the  precepts 
incorporated  within  the  Act.   Furthermore,  the  funding 
decisions  must  implement  the  clear  intent  cf  Congress  to 
restrict  lobbying  and  limit  class  actions.   VJhere  savings  can 
be  made  with  the  curnailment  of  unnecessary  programs,  these 
funds  would  be  applied  to  meet  more  pressing  needs  in  the 
local  delivery  of  legal  services,  especially  where  budget  cut- 
backs of  recent  years  have  forced  the  closing  of  local  offices. 

II  -  RECOMMENDATIONS 

In  accordance  with  the  above  statement  of  principles  and 
views,  the  Committee  makes  the  following  recommendations  to  the 
Board. 
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II-l   Recommendation  Nujuber  One  -  Funding  Policy 

The  Committee  recommends  that  the  Board  adopt  the  following 
Statement  of  Policy  on  Funding  Priorities: 

RESOLVED,  that  in  order  to  insure  that  the  delivery 
of  legal  services  to  eligible  clients  is  handled  in 
the  most  economical,  efficient  and  effective  manner; 
and  to  further  insure  greater  flexibility  and 
accountability  in  the  expenditure  and  utilization 
of  Corporation  funds,  it  shall  be  the  policy  of  the 
Corporation    whenever  and  wherever  possible,  to 
provide  financial  assistance  directly  to  local  legal 
services  programs  and  to  undertake  directly  itself 
activities  related  to  training,  education,  technical 
assistance,  clearinghouse  functions  and  support 
activities  related  to  the  provision  of  legal  services 
to  local  program  attorneys  and  eligible  clients. 
Where  necessary  and  feasible,  the  Corporation  may 
make  such  other  grants  and  contracts  as  will  assist 
in  the  implementation  of  the  objective  of  the  Act. 
In  making  such  grants  and  contracts,  the  Corporation 
shall  endeavor  to  explore  and  review  alternative 
mechanisms  and  structures  and  shall,  to  t.he  extent 
possible,  seek  competitive  bids  and  proposals  from 
a  variety  of  institutions,  organizations,  and 
entities. 

II- 2   Recommendation  Number  T.-io   -    Local  Prccra.r.  Funding 
for  Fiscal  Year  19S3 

A.   Funding  Level  and  Duration 

In  order  to  assure  stability  and  certainty  in  local  legal 
services  programs  as  to  198  3  funds,  and  to  further  indicate  the 
Board's  intent  that  staff  attorneys  and  the  clients  they  serve 
ma.y  operate  on  a  daily  basis  without  uncertainty  and  doubt  "as 
to  funding,  the  Committee  recommends  to  the  Board  that  grants 
to  local  field  programs  which  provide  direct  delivery  of  legal 
services  to  eligible  clients  be  renewed  at  FY  1932  funding  levels 
through  December  31,  1983. 
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B.   Grant  Conditions 

In  addition  to  any  restrictions  or  directives  to  be 
imposed  on  grant  recipients'  activities  and  utilization  of 
funds  pursuant  to  Congressional  directives  and  Corporation 
regulations  adopted  pursuant  thereto,  all  such  grants  to 
recipient  programs  shall  contain  the  following  conditions 
to  receipt  of  funds: 


1.  A  plan  for  the  establishing  of  priorities  with 
the  Act  must  be  submitted  to  the  Corporation  no 
later  than  thirty  (30)  days  after  the  acceptance 

of  funding.   The  plan  must  include  (a)  the  mechanism 
for  client  participation  in  priority  setting 
including  all  applicable  surveys,  questionnaires, 
and  supporting  documentation,  (b)  the  date  of  the 
most  recent  setting  of  priorities,  and  (_c)  the  date 
at  which  time  future  evaluations  of  client 
priorities  will  be  furnished. 

2.  A  plan  detailing  the  procedures  to  be  utilized 
by  the  grantee  to  ensure  that  its  governing  board 

is  in  compliance  with  the  provisions  cf  the  Continuing 
Resolution  and  Corporation  regulations  must  be  sub- 
mitted to  the  Corporation  no  later  than  thirty  i2C) 
days  after  the  acceptance  of  funding. 

3.  No  funds  shall  be  expended  to  any  organizations 
for  dues,  membership  fees,  registration  fees,  or  any 
other  purposes  except  as  specifically  authorized  in 
advance  by  the  Corporation;  during  Fiscal  Year  19-83, 
the  following  exceptions  are  authorized: 

(a)  Fees  for  bar  associations  and  health 
insurance  organizations;  and, 

(b)  Dues  to  any  organiza-tion  which  has  pro-  .  .. 
vided  the  benefit  of  reduced  cost  malpractice 
insurance  to  its  members  for  which  benefit 

the  recipient  program  attorneys  have  relied 
upon  the  organization  to  provide,  with  the 
condition  that  the  dues  and  premiums  paid  to 
the  said  organizations  (1)  do  not  exceed  the 
current  market  cost  for  the  benefit  alone, 
and  (2)  such  dues  and  premium  payments  are 
restricted  to  annual  premium  and  dues  payments 
for  and  during  1983.   Within  30  days  of  the 
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adoption  of  this  reconunendation,  the  President 
and  Comptroller  of  the  Corporation  are  directed 
to  explore  alternative  mechanisms  and  enter  into 
discussions  with  mal-practice  insurance  carriers 
regarding  the  Corporation's  underwriting  reduced 
cost  mal-practice  ins-urance  coverage  for  program 
attorneys  and  shall  provide  recommendations  to 
the  Board  at  the  earliest  possible  opportunity. 

4.  Each  grantee  must  provide  training  assistance  and 
support  to  the  eligible  clients  serving  on  said  grantee's 
governing  board  so  as  to  insure  maximum  participation 

of  the  affected  eligible  clients  in  the  decisions  of 
such  local  board  and  in  the  delivery  of  legal  assis- 
tance.  Separate  funds  for  such  purpose  are  being 
recommended  by  the  Committee  for  local  programs  (jsee 
infra) . 

5.  No  funds  shall  be  transferred  to  national  or  state 
support  centers,  or  any  other  entities  without  express 
approval  of  the  President  of  the  Corporation. 

6.  Each  grantee  shall,  within  30  days  of  receipt  of 
the  funds  received  hereunder,  set  forth  plans  and  pro- 
posals on  how  a  portion  of  its  private  bar  involvement 
allocations  shall  be  utilized  for  the  participation  and 
involvement  of  minority  attorneys  and/or  minority  bar 
associations,  particularly  in  the  areas  of  setting 
priorities,  referrals,  and  the  training  of  program 
attorneys  and  clients. 

7.  Prior  to  the  issuance  of  any  grants  hereunder,  the 
Director  of  the  Office  of  Equal  Employment  Opportunity 
shall  have  determined  that  each  grantee  has  complied 
with  Corporation  policy  and  procedures  related  to  equal 
employment  opportunity  and  affirmative  action,  especially 
as  it  relates  to  the  Project  Director,  Managing  Attorney, 
and  Staff  Attorney  categories  as  to  minorities. 

The  Committee's  rationale  for  the  above  conditions  is  as 
follows :  -  •  --  •  ..  ,    , 

A  -  Funding  Level  and  Duration  -  the  rationale  as  to 
stability  and  certainty  in  local  programs  was  set  forth,  in 
II-A  above. 

B  -  Grant  Conditions 

SI,  2,  4.   The  Committee's  basic  concern  is  involve- 
ment and  participation  of  clients  in  local  priority- 
setting,  governing  Board  compliance  and  in  training 
activities.   Clients  are  the  raison  d'etre  of  the 
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Legal  Services  Program  and  the  Committee  believes 
that  clients  must  be  assured  involvement  and 
participation. 

#3.   The  Committee  strongly  believes  that  Cor- 
poration funds  must,  unless  absolutely  necessary 
for  the  provision  of  legal  assistance* to  eligible 
clients,  be  utilized  for  that  purpose  and  not 
directed  or  delegated  to  outside  groups  or  oraani- 
zaticns  in  the  form  of  dues,  fees  and  related" 
expenditures.   This  condition  is  to  assure  greater 
accountability  on  the  utilization  and  expenditure 
of  Corporation/public  funds.   The  Committee  believes 
that  unless  it  can  be  show  to  be  related  to  the 
provision  of  legal  assistance  to  eligible  clients 
pursuant  to  the  .^^ct,  that  no  funds  should  be 
utilized  which  support,  directly  or  indirectly, 
organizations  or  groups  which  might  not  be  con- 
sidered appropriate  for  initial  funding  by  the 
Corporation  especially  if  they  do  not  directly  pro- 
vide legal  assis-tance  to  eligible  clients.   Any 
diversion  of  funds  from  local  delivery  units  pro- 
viding legal  assistance  to  eligible  clients  must 
be  shown  to  be  necessary . 

As  to  mal-practice  insurance,  the  Committee 
believes  that,  if  feasible  and  cost-effective,  that 
the  Corporation  should  itself  underwrite  the  premiums 
to  reduced-cost  mal-practice  insurance  for  program 
attorneys  through  a  mechanisTn  to  be  determined  bv 
the  President  and  Board  after  investigation  of  viable 
alternatives,  methods  and  options  as  set  forth  above. 


if 5.   The  same  rationale  as  #3  above  exists  as  basis 
for  condition  #5  with  the  additional  concern  that 
funds  should  not  be  transferred  to  National  or  State 
centers  at  least  until  a  final  decision  has  been 
made  by  the  Board  as  to  their  continued  viability 
as  a  vehicle  for  the  provision  of  support  s.ervicea 
to  local  programs. 

#6.   The  Committee  views  the  involvement  and  parti- 
cipation of  attorneys  who  are  members  of  racial  and 
ethnic  minority  groups,  and  associations  thereof,  as 
an  important  need  in  all  aspects  of  private  bar  in- 
volvement at  the  local  level.   Accordingly,  the 
Committee  is  requesting  that  local  programs  identify 
how  they  will  utilize  a  portion  of  private  bar  in- 
volvement allocations  for  this  purpose. 
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#7.   The  history  of  the  role,  function  and  efforts 
of  minority  attorneys  in  efforts  to  provide  equal 
justice  under  law  and  equal  access  to  the  system 
of  justice  is  v/ell  known.   Accordingly,  the 
Committee  believes  that  local  programs  should  make 
every  positive  good  faith  effort  effort  to  hire 
and  train  minority  attorneys  at  all  levels  and 
local  governing  boards  Should  make  every  positive 
,  good  faith  effort  to  seek,  out  minority  project 
directors. 

II-3   Recommendation  Number  Three  -  Clearinghouse  Function 

The  Committee  believes  that  funding  for  the  Clearinghouse 
be  provided  in  such  amounts  as  will  reasonably  accom.plish  the 
following: 

A.   Provide  a  central  substantive  data  bank  for  the 
Corporation,  its  grantees,  private  attorneys  serving 
eligible  clients,  bar  associations,  and  eligible  clients. 
Such  a  data  bank  would  include  briefs,  treatises, 
documents  and  other  information  not  readily  available, 
particularly  from  a  centralized  resource. 

3.   Provide  a  mechanism  for  the  dissemination  of 
information  regarding  recent  decisions  en  procedural 
or  substantive  questions  directly  affecting  eligible 
clients . 

Pursuant  to  the  above  recommendation,  the  President  shall 
advise  the  Board  on  options  and  alternatives  for  implementing 
the  above  (A)  and  (3) . 

II-4   Recommendation  Number  Four  -  National  and  State  Support 

Centers  *  "  '  •  ■  ■  •    ■ 

A.   Funding 

For  the  reasons  set  forth  below,  the  Committee  recommends 

that  funding  for  National  and  State  Support  Centers  be  for  a 

period  January  1,  1983  through  March  31,  1983  at  FY  82  levels 


*Member  Annie  Slaughter  disser    'om  this  recommendation  and 
lior  seoarat:!?  vi(=>w=;  rire  att.^         -eto.  .  . 
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with  new  three-month  contracts  in  the  form  of  Attachment  A  hereto. 

B.   Contract  Conditions 

In  addition  to  any  restrictions  or  directives  to  be  imposed 
on  contractor's  activities  and  expenditure  of  funds,  pursuani: 
to  Congressional  directives  and  Corporation  regulations,  adopted 
pursuant  thereto,  and  pursuant  to 'the  Funding  Policy  recommended 
in  I^  supra,  the  following  conditions  shall  apply  to  receipt  of 
funds  hereunder: 

1.  Within  30  days  of  the  receipt  of  funds,  each, 
recipient  shall  set  forth  its  plans,  proposal  and 
timetable  for  phasing  out  and  closing  of  separate 
Washington,  D.C.  offices  or  State  Capitol  offices 
by  March  31,  1983  or  show  cause  why  their  service 
function  to  local  programs  or  to  their  area  of 
specialized  law  could  continue  in  view  of  restric- 
tions and  prohibitions  as  to  legislative  activities. 
(See  staff  option,  C-l(b),  C-2 (b) ,  page  21,  Staff 
Briefing  Book,  Audit  and  Appropriations,  16/21/32). 

2.  During  the  60  day  period  (January  1,  1983  through 
March  1,  1983,  each  National  Support  Center,  cr  groups 
thereof,  shall  submit  any  plans,  proposals  or  options 
to  the  President  of  the  Corporation  regarding  the 
following  areas : 

a.  Elimination  of  any  overlap  among  Centers 
as  to  substantive  law  and  client  population 
groups  served; 

b.  Methods  and  options  for  the  most  efficient, 
effective  and  economical  allocation  of  service 
resources  among  vehicles  for  the  provisions  of 
support  and  efficient  delivery  of  legal  services 
to  eligible  clients  and  program  attorneys; 

c.  Proposals  for  merger  or  consolidation  of 
existing  centers  and/or  for  the  concentration 

of  resources  in  substantive 'areas  where  support  • 
needs  are  greatest,*  e.g.,  Housing,  Family  Law, 
etc.   (See  staff  Briefing  Book,  supra,  C-l(.d), 
page  22) . 


*  For  example,  the  Corporation's  statistics  for  "Closed  Cases  — 
Breakdown  of  Problems"  data  released  in  February  show  that  the 
greatest  problem  areas  has  bean  Family  -  29. 6^,  Income  Maintenance 
18%,  Housing  17.8%  and  Consumer  Finance  -  13. 7?^.   (See  Table  A). 
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TABLE  A 


CLOSED  CASES 
BREAKDOWN  OF  PROBLEMS 
-  by  percentage 


TOTAL  FAMILY  29 .6 

Family  Adoption        i.  0.7 

Custody/Visitation  4.5 

Divorce  Separation/Annulment  15.8 

Guardianship  Conservatorship  1.0 

Name  Change  0.6 

Parental  Rights  Termination  0.2 

Paternity  0.5 

Spouse  Abuse  1.5 

Support  2.5 

Other  Family  2.0 


TOTAL  INCOME  MAINTENANCE  18 .0 

AFDC/Other  Welfare  4.7 

Black  Lung  0.1 

Food  Stamps/Commodities  1.3 

Social  Security  3.2 

SSI  3.6 

Unemployment  Compensation  3..0 

Veterans  Benefits  0.4 

Workers  Compensation  0.3 

Other  Income  Maintenance  1.4 


TOTAL  HOUSING  17,8 

Federal  Housing  1.1 

Homeownership/Real  Property  2.5 

Landlord/Tenant  11.4 

Other  Public  Housing  0.9 

Other  Housing  1.8 


TOTAL  CONSUMER  FINANCE  -•  -  13.7 

Bankruptcy/Debtor  Relief  2.4 

Collection   -  4.6 

Contracts/Warranties  1.3 

Credit  Access  0.1 

Energy  0  .  2 

Loans/Installments  Purchases  0.2 

Public  Utilities  1.5 

Unfair  Sales  Practice  0.3 

Other  Consumer/Finance  2.4 


37-965  0—84 22 
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d.  Recommendations  and  options  regarding  alterna- 
tive mechansims  and  vehicles  for  the  provision  of 
support  and  alternatives  and  varying  methods  of 
funding  such  efforts,  e.g. ,  within  the  Corporation 
structure  through  a  designated  separate  office, 
Field  Services,  Regional  Of fices ," etc . 

e.  Recommendations  for' eliminating  overlap  between 
state  and  national  support  functions . 

f.  Recommendations  as  to  how  all  libraries  shall  be 
made  available  to  iihs  Corporation  fcr  entry  into 
either  (1)  the  Wang/Kris  computer  retrieval  system  or 

(2)  the  Clearinghouse  data  bank. 

g.  Consistent  with  the  Continuing  Resolution, 
class  actions  will  be    limined  according  to  -he' 
policies  established  by  the  Board. 

h.   Consistent  with  the  Act,  no  amicus  brief  shall 
be  filed  without  prior  approval  of  the  Corporation 
President  or  the  Board.   Indiscriminate  filing  of 
amicus  briefs  diverts  scarce  resources  from  the 
direct  delivery  of  legal  assistance  to  eligible 
clients.   The  standard  governing  the  granting  cf 
approval  shall  be  the  "necessary  to  carry  out  the 
purposes  and  provisions  of  this  title".   [42  U.S.C. 
§2996 (e) ]  standard. 

i.   Consistent  with  the  Continuing  Resolution,  no 
lobbying  shall  be  permitted. 

j.   Back-up  services  to  programs  and  to  private 
attorneys  providing  legal  services  to  eligible 
clients  shall  be  expanded.   Each  support  unit  shall 
provide  to  the  Corporation  no  later  than  sixty  (.60) 
days  after  acceptance  of  funding,  proposals  for 
the  creation  of  a  lawyer  bank  to  augment  the  data 
bank  presently  available  in  the  substantive  area 
served  by  the  support  unit. 

k.   Training  functions  currently  ongoing  in  the 
support  unit  shall  be  dec'reased.   After  the  three- 
month  grant  period,  necessary  training  will  be 
centralized  within  the  corporation. 

1.   Telephone  consultation  conducted  during  the 
grant  period  shall  be  documented  for  evaluation  by 
the  Corporation.   The  documentation  shall  include 
(1)  person/program  making  request,  (2)  person 
answering  the  request,  (3)  specific  request,  (.4) 
time  expended,  (5)  additional  resources/references 
furnished. 
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in.   Direct  delivery  of  legal  services  to  eligible 
clients  shall  be  continued  as  to  those  clients 
whose  representation  was  begun  prior  to  this  grant 
period,  with  the  following  conditions:   (1)  such 
representation  shall  be  continued  in  a  manner 
consistent  with  all  provisions  of  the  Act  or 
the  Continuing  Resolution  and  (.2)  any  client 
who  cannot  be  adequately  represented  within  the 
constraints  of  the  Act  or  the  Continuing  Resolu- 
tion shall  be  referred  to  the  private  bar  in  a 
manner  consistent  with  professional  responsibility. 

The  President  of  the  Corporation  shall  meet  with  represen- 
tatives of  Support  Centers,  consult  with  local  program  directors 
and  client  groups,  regional  directors  and  others  in  reviewing 
these  proposals  and  shall  make  recommendations  to  the  Board 
regarding  mechanisms,  structures  and  fiinding  of  National  Support 
vehicles  prior  to  March.  31,  1983.   In  making  recommendations, 
the  President  shall  take  into  consideration  sources  and  amounts 
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During  the  above  period,  the  President,  after  consultation 
with  local  program  directors,  local  client  groups,  regional 
directors  and  other  sources      shall  make  recommendations  to 
the  Board  regarding  the  structure,  mechanism  and  vehicle  for  the 
provision  of  national   support  to  local  programs.   Decisions 
regarding  the  vehicle  and  methods  of  funding  for  national  and 
state  support  shall  be  made  on  the  basis  of  the  most  effective, 
efficient  and  economical  delivery  standard  consistent  with  the 
policies  of  the  Board  and  requirements  of  the  Act. 
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The  Conunittee's  rationale  for  these  recommendations  is 
as  follows: 

A.   National  Support 

There  is  no  question  by  the  Committee  as  to  the  efficacy 
or  need  for  a  support  mechanism  and  component  to  assist  local 
programs  in  the  provision  of legal  assistance.   Clients,  program 
directors  and  others  who  have  appeared  before  the  Committee 
nearly  unanimously  affirm  that  need.   The  issue  which  the 
Committee  considers  crucial  is:   Vvhat  is  the  most  efficient, 
economical  and  effective  vehicle  and  structure  for  its  provision 
of  such  support? 

The  concept  of  support  services  and  vehicles  for  the 
delivery  thereof  has  been  a  ripe  topic  of  discussion  since  the 
inception  of  the  Corporation.   As  stated  above,  the  Committee 
shares  the  view  espoused  by  most  witnesses  at  its  T.eetincrs  and 
by  studies  on  specialized  services  during  the  past  several  years 
that  high  quality  specialized  support  services  are  essenrial  co 
the  provision  of  legal  assistance  to  clients.* 

The  Committee  believes,  however,  that  the  support  centers 
as  a  vehicle  for  delivery  of  specialized  services  should  be 
reevaluated  taking  into  consideration  different  priorities, 
actual  program  problem  case  areas,  and  the  need  for  greater 
Corporation  accountability  and  control  over  its  provision  of 


*  See  Memorandum  to  Louis  F.  Oberdorfer,  "Legal  Services  Corpora- 
tion:  Specialized  Legal  Services",  September  7,  1975,  reprinted 
at  Hearing  on  H.R.  7005,  House  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Justice,  Committee  on  the 
Judiciary,  94  Cong.,  1st  Sess.  (Oct,  29  and  31,  19  75);  see  also, 
letter  from  Alexander  Polikoff  to  Thomas  Ehrlich  re:   support 
centers  study,  February  16,  1976. 
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specialized  support.   As  the  Committee  on  the  Judiciary  noted 

in  1976  after  conducting  hearings  on  support  services  and 

centers: 

...the  hearings  indicated  widespread  support 
for  the  concept  of  specialized  services  and 
providing  the  Corporation  the  option  of 
choosing  the  best  method  of  funding  them. . . 
the  mandate  to  provide  quality  legal  services 
to  the  poor  requires  that  Congress  insure 
that  the  new  legal  services  have  the  resources 
and  discretion  necessary  to  deliver  these 
services  in  the  most  effective,  efficient,  and 
economical  way  (emphasis  added) . * 

Hence  the  Congress  has  stated  that  the  Board  does  have 
discretion  and  options  in  providing  specialized  support  service. 
The  Committee  is  recommending  that  the  Board  evaluate   the 
present  structure  and  perhaps  define  a  different  mechanism  for 
delivery  of  support  other  than  the  e.xistmg  structure  of  17 
support  centers  located  in  8  cities  providing  a  variety  of 
specialized  services  in  substantive  law  areas  and  to  certain 
population/client  groups,** 

The  Committee  questions  the  continuation  of  the  prese.nt 
support  structure  given  its  concern  for  greater  centralization 
of  such  services  and  the  Corporation's  own  figures  and  characteris- 


*  M.    Rept.  No.  94-810,  Com.  on  the  Judiciary,  Report  on  H.R.  10"799, 
9')th  Cong.  2d.  Sess.  (Feb.  5,  1975).  P.  A 

**   Centers  are  located  in  Boston,  New  York  City,  Boulder,  Cambridge, 
Los  Angeles,  St.  Louis,  San  Francisco,  Berkeley  and  Washington, 
D.C.   Substantive  law  areas  served  are  Housing,  Education, 
Consumer,  Mental  Health,  Immigrants,  Health,  Employment,  Welfare, 
Economic  Development,  and  Social  Services  back-up.   Population  and  cl: 
ent  groups  are  served  by  separate  centers  on  Youth,  Elderly,  Indians, 
Migrants,  Veterans  and,  Women. 
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tics  of  field  programs.   For  example,  the  February,  1982  Fact- 
book  published  by  the  Corporation  indicates  that  client  charac- 
teristics by  age  showed  only  2.1^,  and  12.9%  of  the  clients  v.'ere 
under  18  and  over  60  years  of  age  respectively.   Kence,  the 
query  is  the  need  for  Centers  for  these  groups  alone  as  opposed 
to  a  consolidation  with  other  centers,  for  e.xample.   As  Exhibit  A. 
supra,  indicates,  the  closed  cases  indicates  five  .'najor  problem 
areas:   Family,  including  spouse  abuse,  divorce,  custody,  adop- 
tion, support,  etc.  --  29.5-o;  Income  Maintenance,  including  AFDC/ 
welfare,  social  security,  SSI,  unemployment  compensation,  workers 
compensation,  veteran  and  food  stamps  -  18%;  Housing,  including 
federal  and  public  housing,  landlord/tenant,  etc.  -  17.8%; 
Consumer,  including  collec::ions ,  credit  access,  ccn-racts/ 
warranties,  etc.  -  13.7%.   Total  employment  such  as  job  discrimina- 
tion and  wage  claims  amounisd  tc  2.5-;;  tcizil  heal-.h,  ir.cluding 
medicare  and  medicaid  2.0%;  total  juveniles  mcludi.-ig  delinquency, 
neglected/abused/dependent  children  was  1.1;;  5duc2z:.cn  -  .5%  and 
miiscellaneous  including  wills/estates,  Indian/tribal  law,  in- 
corporation, etc.  -  11.6%. 

The  Corporation  itself  was  the  main  imperus  in  encouraging 
support  centers  to  pursue  national  policy  advocacy  and  represen- 
tation in  1978  as  a  legiti.mate  and  critically  im.portant'  function 
as  being  seemingly  more  important  than  provision  of  basic  support: 

There  is  a  strong  sense  among  Corporation  staff 
and  within  the  legal  services  community  of  the 
importance  and  urgency  of  national  policy  repre- 
sentation work,  including  backup  and  support 
to  local  programs.*  (emphasis  added). 


*  Loyal  3orvice::  C-jrpora  t  ion ,  Support:     '  icios  and  Optiona  for 
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There  were  instances  where  Corporation  staff  in  evaluating 

some  centers,  criticized  centers  for  too  much  local  support. 

For  example,  in  the  December,  1981  "Evaulation  Report  of  the 

National  Social  Science  and  Law  Center",  the  evaluation  stated  the 

following: 

"the  1979  evaluation  found  that  much  of  the 
work  of  NSSLC  was  local  because  it  was  based 
on  local  demand.   Thus  the  evaluators  found 
little  work  on  a  national  focus  and  limited 
effect  on  national  policy  representation. 
That  evaulation  report  included  a  list  of 
national  projects  that  might  be  developed 
from  requests  received  by  the  program.   It 
recommended  that  virtually  all  NSSLC  resources 
be  devoted  to  national  issues  and  probelms. . . . 

NSSLC  had  a  national  impact  in  virtually  all  the 
areas  suggested;  whether  or  not  the  activity  was 
generated  by  the  evaluations  (.on  which  we  take 
no  position) ,  the  desired  national  focus  has 
occurred. 

We  recomir.end  that  NSSLC  allocate  no  more  than 
a  moderate  oercentage  cf  rascurcss  tc  field 

*■  ■-'  I — • 

responses  and  continue  to  deve-cc  nev;  priorities 
that  address  the  needs  of  peer  persons  m  tines 
of  great  change. . . . 

. . .if  resources  are  needed  for  the  support 
activities  outlined  below,  we  believe  items 
should  be  directed  from  those  resources  allo- 
cated to  responding  to  field  requests"!   (empha si s 
added) . 

The  National  Senior  Citizens  Law  Center  was  informed  in 
its  November  1981  Evaluation  Report  prepared  by  former  Corporation 
employee  Alan  Houseman  that  it  should  "move  quickly  to  establish 
whatever  new  networks  are  necessary  to  make  sure  that  they  are 
functioning  effectively  by  early  1982"...  and  spend  whatever 


Evaluation  at  8,  11. 
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staff  time  and  resources  are  necessary  to  shore  up  or  put  in 
place  all  of  the  existing  networks."* 

Any  reorganization,  merger  or  concentration  of  resources 
into  basic  law  areas  must  be  done  with  the  objective  of  having 
support  activities  provide  back-up  services  to  local  field 
programs  and  eligible  clients  as  major  objectives  in  order  to 
implement  the  kind  of  activity  as  recommended  in  the  above 
evaluation  reports. 

B.   State  Support 

As  in  national  support,  the  Committee  believes  the  area  of 
state  support  should  be  evaluated  in  the  context  of  existing 
needs,  congressional  directives  and  meeting  the  objective  of 
providing  back-up  support  on  the  local,  state  level.  To  the 
extent  state  support  is  provided,  the  Committee  believes  its 
main  functions  should  be  clearinghouse/showing  of  information, 
client  information  dissemination  and  coordination  of  litxgation. 

1 1  -  5   Recommendation  Num±>er  Five:   Client  Involvement  and 
Participation  —  National  Clients  Council  "* 

The  Committee  recommends  the  following  new  funding  for 

client  involvement  and  participation  at  the  local  level: 

1.  Every  local  delivery  unit  grant  will  carry  grant 
conditions  as  set  forth  in  Recommendation  Number 
One  regarding  program  priority  setting  and  local 
board  compliance  with  client  membership;  '    ~' 


*   At  page ' 2  9 


**  Members  Anne  Slaughter  and  William  Olson  dissent  from  certain 
portions  of  this  recommendation.   Their  statements  are  attached. 
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2.  Separate  local  dedicated  funding  to  local  programs 
should  be  provided  by  grant  to  provide  financial 
support  to  local  clients  in  efforts  to  effectively 
participate  in  the  governing  of  the  program.   Clients 
on  local  boards  shall  have  sub3tanr.ial  discretion  in 
determining  the  best  means  of  utilizing  the  funds 
available  to  them  consistent  with  the  purposes  and 
provisions  of  the  Act  and  the  Continuing  Resolution. 

3.  The  Office  of  Inspector  General  shall  have  monitoring 
of  local  board  compliance  with  regulations  on  client 
involvement  and  participation  as  a  responsibility  and 
shall  be  receptive  to  and  investigate  client  complaints, 
including  complaints  concerning  compliance  with  the 
training  and  technical  support  grant  conditions  re- 
ferred to  above. 

The  Committee  further  recommends  funding  for  the  National 
Clients  Council  for  the  period  January  1,  1983  to  March.  31,  1983 
only  at  Fiscal  Year  1982  levels  in  line  with  the  Committee's 
view  that  emphasis  on  client  involvement  and  participation 
should  be  at  the  local  level  and  also  conform  to  the  recommended 
funding  policy  outlined  above.   During  the  three-month  period, 
the  President  shall  meet  wirh  the  leadership  of  the  Clients 
Council  regarding  the  best  manner  and  options  to  effectuate 
the  above  recommendations. 

The  Committee  further  believes  that  the  recommendations  as 
to  local  involvement  will  require  some  national  coordinating 
mechanism  as  to  client  participation  and  concerns  at  a  much 
reduced  level  of  funding  and  structure.   The  President  shaj.! 
present  his  recommendations  and  options  therefore  to  the  Board 
prior  to  March  31,  1983. 

A.   Rationale 

The  most  fundamental  concept  embbdied  within  the  Legal 
Services  Corporation  Act  is  the  mandate  set  out  as  the  first 
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statutory  purpose:   "there  is  a  need  to  provide  equal  access 
to  the  system  of  justice  in  our  Nation  for  individuals  who  seek 
redress  of  grievances."   [ar'.phasis  added.]   46  U.S.C.  §2996(1), 
Legal  assistance  is  specifically  defined  as  "the  provision  of 
any  legal  services  consistent  with,  the  purposes  and  provisions 
of  this  title."   [emphasis  added.]   42  U.S.C.  §2996a(^).   However, 
the  manner  in  which  funding  is  provided  co  the  Corporation  and 
thereafter  granted  to  delivery  units  has  in  many  ways  severed  the 
crucial  connection  between  the  individual  and  the  legal  assistance. 

Because  purchasing  power  is  not  in  the  hands  of  clients, 
especially  in  staff  attorney  programs  which  have  been  the  dominant 
delivery  mechanism,  careful  attention  must  be  paid  to  tailoring 
theprograiu  to  meet  the  true  needs  of  those  eligible  to  receive 
legal  assistance.   To  ensure  that  there  is  a  sensitivity  to 
the  needs  of  clients,  an  effective  mechanism  must  be  put  ih   place 
to  substitute  for  the  absence  of  a  market  mechanisra  to  provide 
client  feedback  for  the  Corporation  and  local  delivery  units. 

In  the  past,  the  Corporation  has  transferred  more  than  $3.6 
million  into  the  National  Clients  Council.   The  National  Clients 
Council  has  not  effectively  brought  and  articulated  to  the 
Board  the  problems  of  insuring  accountability  to  clients  at  the 
local  level  or  provided  recommendations  or  proposals  as.  to 
meeting  the  needs  of  individual  clients  in  prograros.   Since  1978, 
nearly  $3  million  in  grants  have  been  given  to  NCC.   Over  $1 
million  went  to  NCC  staff  salaries;  office  overhead  has  totaled 
another  $500,000.   From  1977  to  1980,  about  25  percent  of  NCC 
annualized  funding  level  (minimum  of  $600,000)  went  to  travel. 
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These  basic  figures  reveal  that  less  than  one-third  of  funds 
made  available  went  to  clients  directly.   While  some  of  the 
travel  may  have  been  useful  fcr  triani.-g,  and  staff  may  have 
done  training,  the  results  are  not  satisfying.   Not  only  do 
clients  not  see  the  money,  there  is  no  real  incentive  for  the 
delivery  unit  to  set  up  lines  of  communications  with  clients. 
The  NCC ' s  record  does  not  show  a  history  of  articulating  client 
needs  to  the  national  Board  for  implementation  and  enforcement  ■ 
at  the  local  level.   To  solve  the  problem,  support  for  the 
National  Clients  Council  should  be  reevaluated  as  set  forth  above. 

As  to  the  above  recommendation,  this  Committee  would  re- 
emphasize  that  Regional  Offices  have,  as  part  of  their  oversight 
responsibility,  the  duty  to  assure  that  client  needs  are  heeded 
by  local  programs. 

The  Ccmmittee  v^ould  recommend  to  the  Board  rhat  individual 
procrar.s  be  allowed  to  submit  supplemental  grant  applications 
for  client  involvement  during  the  second,  third  and  fourth 
quarters  of  1933. 

This  allocation  of  funds  to  local  governing  board  client 
members  precludes  continued  funding  to  the  National  Clients 
Council  as  it  now  exists.   Any  "national  clients  organization 
should  be  established  from  local  client  groups.   Furthermore,  the 
Committee  strongly  believes  that  organizations  such  as  the 
American  Bar  Association,  National  Bar  Association,  National 
Legal  Aid  and  Defender  Association  and  similar  groups  should 
assume  the  responsibility  and  obligation  for  any  funding  of  a 
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"National"  client  organization.   Public  funds  should  be, to  the 
extent  possible,     provided  directly  to  local  programs  for  local 
client  concerns.   This  Corporation  is  only  authorized  under  4  2 
U.S.C.  §2996 (e)  to  make  such  grants  which  do  not  provide  for  the 
furnishing  of  legal  assistance  to  eligible  clients  "as  are  '  ■ 
necessary  [emphasis  added]  to  carry  out  the  purposes  and  pro- 
visions" of  the  Act.   The  local  functions  which  it  could  have 
served  will  be  more  fully  effectuated  by  the  localized  client 
support  grant  approach. 

II-  6   Recommendation  Number  Six  -  Reginald  Heber  Smith 

Fellcwsh:Lp  Program* 

The  Committee  recommends  that  the  Reginald  Heber  Smith 
Fellowship  Program  ("Reggie")  be  funded  through  the  end  of  its 
current  contract/grant  period.   During  the  remainder  of  the 
period,  the  President  shall  meet  with  the  staff  of  the  Reggie 
program  to  discuss  activities,  direction  and  focus,  of  Reggies 
in  the  legal  services  programs. 

A.   Rationale 

Individuals  in  need  of  access  to  the  courts  have  been  the 
raison  d'etre,  the  reason  for  existence,  of  the  Legal  Services 
Corporation.   The  position  of  this  Committee  is  that  the  individual 
poor  person  must  remain  our  top  priority.   Therefore,  in  periods 
of  scarce  resources  for  those  individuals,  every  expenditure 


*  Member  Olson  dissents  from  this  Recommendation  and  his 
separate  statement  is  attached  to  this  Report. 
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must  be  made  thoughtfully  and  deliberately.   When  the  previous 
Board  adopted  the  19  32  budget,  it  is  possible  that  the   thought 
and  deliberation  were  limited  somewhat  by  the  exigencies  of  the 
moment.   Chairman  McCalpin  stated  that  "it  is  unfortunate  that 
Members  of  the  Board  did  not  have  more  than  a  few  hours '  oppor- 
tunity, and,  in  some  cases,  less  than  an  hour  to  look  ac  chis 
[1983  Consolidated  Operating  Budget]."   Board  Transcript, 
December  4,  19  82,  page  33. 

Within  days  after  this  adopr.icn  of  the  1932  budget  and  twenty 
days  before  this  Board  was  appointed,  an  addendum  to  the  con- 
tract with  the  Reginald  Heber  Smith.  Fellowship  Program  was 
signed,  extending  the  program  for  two  years  beyond  the  then 
June  30,  1982,  expiration  date.   Because  the  Ccrpcraticn ' s 
relationship  with  Howard  is  contractual,  the  Board  may,  in  its 
sole  judgment,  cancel  the  contract  if  tJ.)  appropriated  arrounts 
are  less  than  necessary  to  carry  on  essential  projects  (defined 
generally  as  delivery,  administration,  training  and  research) , 
or  (2)  Congress  restricts  the  purposes  for  which  funds  can  be 
allocated. 

During  the  contract  period,  the  Committee  recommends,  that 
the  President  and  the  staff  of  the  Reginald  Heber  Smith  Fellow- 
ship Program  enter  into  discussions- to  evaluate  the  prograin 
to  determine  how  to  best  serve  the  needs  of  individual  clients. 

In  order  to  effect  the  design,'  the  Committee  recommends 
that  attention  be  given  to  past  problems  of  the  program,  essential 
changes,  and  past  positive  aspects. 
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Problems.   The  structure  of  the  Reggie  program  has  encouraged 
representation  of  groups  rather  than  representation  of  individuals. 
The  newsletter  had  the  tone  of  excessive  pcliticization  encourag- 
ing fragmentation  rather  than  full  utilization  of  American  legal 
institutions.   The  fact  that  most  Reggies  are  not  admitted  to 
the  Bar  when  they  begin  their  service  (although  r.hey  must  take 
the  Bar  Examination  within  the  first  year)  diverts  these  funds 
from  client  representation  in  court.   The  Reggie  work-status  has 
sometimes  caused  friction  within  the  programs  to  which  Reggies, 
have  been  assigned.   The  training  component  of  the  Reggie 
program  need  to  be  re-assessed  in  the  overall  review  of  L3C 
training.   Though  the  Reggie  program  has  been  an  effective 
minority  recruitment  mechanism,  identifying  quality  individuals 
interested  in  legal  services,  its  argued  need  has  put  into 
question  the  effectiveness  cf  ::he  independenr  affirmative  actions 
of  the  delivery  units  to  hire  minority  attorneys. 

Essential  Changes.   (I)  The  2  5  percent  community  involve- 
ment requirement  in  Reggie  contracts  must  be  reevaluated.   (2) 
The  independent  nature  of  the  program  must  be  reinforced  by 
discontinuing  the  pcliticization  of  issues  through  mechanisms 
such  as  newsletters. 

Positive  Aspects.   The  staff  should  be  aware  of  the  need 
to  recruit  committed  and  highly  qualified  minority  and  non- 
minority  lawyers  into  the  program.   Further,  nationwide  ej<posure 
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of  the  Legal  Services  Corporscion  to  law  schools  has  been  pro- 
vided through  the  Reggie  Program.   Law  schools  may  be  able  to 
probida  unique  services  to  the  Corporation.   Additionally,  in 
discussions  durir.g  the  contract  period,  the  President  should 
consider  the  Corporation's  efforts  to  leverage  greater  private 
bar  involvement  through  Reggies  and  their  participation  therein, 
the  need  for  technical  expertise  in  some  areas  of  poverty  law, 
the  need  for  specific  rr.search,  the  need  for  training  and 
support  of  individual  clients  £or  maximum  participation  on  boards, 
and  the  need  for  increased  awareness-  within  law  schools  of  the 
professional  responsibilities  of  all  lawyers.   The  Committee 
feels  that  the  Reggie  program  can  play  a  greater  role  in  sensitiz- 
ing the  private  bar,  law  schools  and  other  institutions  as  to 
the  goals  and  objectives  of  the  legal  services  program,  especially 
considering  the  historic  role  of  Hov/ard  University  School  of 
Law  in  persuing  equal  access  to  j ustice  for  minorities. 

II-7   Recommendation  Number  7  -  Training 

The  Committee  recommends  that  in  line  with  Recommendation 
Number  One,  and  to  the  extent  possible  and  feasible,  that  the 
Corporation  undertake  directly  training  responsibilities. 

A.   Rationale 

Since  its  creation,  the  LSC  has  experimented  with  a  wide 
variety  of  approaches  to- training  --  from  centralized  efforts 
to  non-coordinated  and  unsupervised  (by  LSC)  components  of 
National  Clients  Council,  the  National  Support  Centers,  Project 
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Advisory  Group,  State  Support  Centers,  Regional  Offices,  and 
programs  themselves.   The  decentralized  approach  carries  dis- 
advantages which  far  outweigh  any  arguments  for  a  continuation 
of  the  status  quo.   Advances  in  technology,  econcmics  of  scale, 
I  support  to  individual  private  attorneys,  and  assurance  of 
quality  mandate  that  all  training  for  attorneys,  including 
Reggies,  should  be  centralized  in  the  Corporation.   If  there  is 
a  need  to  use  other  training  vehicles  on  a  contract  basis,  that 
would  be  possible.   The  need  for  additional  modes  of  training 
increases  as  the  Corproation  moves  toward  private  bar  involve- 
ment,  and  the  staff  is  directed  to  complete  a  study  of  needs 
and  ways  of  meeting  the  needs  directly  by  the  Corporation. 
Training  of  clients  and  technical  assistance  shall  be  furnished 
by  local  grantee  delivery  units  as  requested  by  clients  on 
governing  boards. 

II-8   Recommendation  Num±>er  Eight  -  Minimumi  Access 

The  Committee  recommends  that  the  staff  ascertain  the 
relationship  between  "Minimum  access"  and  the  unmet  need  for 
legal  services.   As  soon  as  1930  Census  data  is  available,  the 
President  should  commission  independent  economic  research  for 
the  purpose  of  answering,  among  others,  the  following  questions: 

1.  Shoud  the  present  standard  for  eligibility 
be  tied  to  local  cost-of-living  figures? 

2.  Should  special  funding  allowances  be  made  for 
geographical  areas  which  has  high  proportions 
of  low-income  persons,  (e.g. ,  Mississippi) 
special  grouDs  such  as  Native  Americans,  elderly, 
etc? 
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3.  What  data  is  available  regarding  unmet  needs 
for  legal  services  and  what  data  should  be 
compiled  in  order  to  assess  these  needs? 

4.  How  should  "minimum  access"  be  defined? 

5.  To  what  extent,  if  any,  it  would  be  feasible 
within  the  Act  to  make  block  grants  to  state- 
wide non-profit  entities-  as  central  recipients 
for  funds  on  a  state-wide  basis?   Funds  would 
the  be  allocated  throughout  the  state  to  local 
programs.   Under  such  a  concept,  any  local 
program  could  apply  to  be  designated  as  the 
state  agency  by  the  Corporation. 

II-9   Recommendation  Number  Nine  -  Regional  Offices 

The  Committee  recommends  that  the  President  undertake  an 
evaluation  of  the  "Regional  Office"  structure  and  concept  and 
its  effectiveness  and  utility  in  the  supervision  and  monitoring 
of  local  field  programs  and  in  executing  Board  policy.   The 
following  matters,  among  others,  should  be  addressed: 

1.  The  role,  if  any,  of  Regional  Offices,  as  a  local 
point  for  state  and/or  national  support  services; 

2.  The  effectiveness  of  Regional  Offices  in  monircr- 
ing  program  activities,  e.g.,  fund  balances; 

3.  The  extent  to  which  the  "Regional"  structures 
can  or  should  be  reduced  in  terms  of  numbers  of 
offices  in  view  of  the  creation  of  the  Office 
of  Inspector  General;  and, 

4.  Such  other  areas  of  review  and  evaluation  as  may 
be  deemed  necessary. 

11-10   Recommendation  Number  Ten  -  Contracts' 

The  committee  Recommends  that  the  contract  for  Support 
Centers  be  revised  in  essentially  the  form  and  substance  as 
Attachment  B  hereto. 


37-965  O— 84 23 
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III   CONCLUSIONS 

The  Committee  believes  that  the  above  reccrr^andaticns 
in  addition  to  the  regulations  to  be  adopted  by  the  Scard 
pursuant  to  Congressional  directives  will  go  a  long  way  toward 
bringing  the  legal  services  program  into  compliance  with  the 
Legal  Services  Corporation  Act  and  Congressional  intent  as  to 
the  program's  emphasis  and  objectives  —  providing  high  quality 
legal  services  to  eligible  clients  in  the  most  economical  and 
efficient  manner  possible. 

These  recommendations  take  the  Corporation  in  a  new  direc- 
tion towards  greater  client  involvement  at  the  local  level, 
greater  accountability  of  local  programs  to  the  Corporation, 
and  a  greater  degree  of  direct  Corporation  control  over  areas 
previously  delegated  through  grants  and  contracts.   It  is  the 
view  of  the  Committee  that  the  n-.ission  of  providing  high  q-Julity 
legal  services  to  eligible  clients  will  be  enhanced  by  che 
adoption  of  the  above  recommendations. 

Respectfully  Submitted, 

Special  Committee  on  Grant  and 
Contract  Procedures 


By_ 


I 


Clarence  V.  McKee,  Chairman 


Date:   December  17,  19  8  2 

(EDITOR'S  NOTE:  Due  to  printing  limitations  and  in  the  interest  of  economy, 
additional  material  supplied  for  the  record  by  Mr.  McKee  (including  transcripts 
of  hearings)  was  retained  in  the  files  of  the  committee  where  it  may  be  researched 
upon  request . ) 
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Coalition  for 
Legal  Services,  Inc. 

1625  K  Street,  N.W.,  Room  908 
Washington,  D.C.  20006 
(202)822-9115 


Executive  Director 
Robert  J   Rhudy 


Senator  Orrin  Hatch 

Labor  and  Human  Resources  Committee 

U.S.  Senate,  km    Dirksen 

Attn:   Kevin  McGuiness 

Washington,  D.C.  20510 

Dear  Senator  Hatch: 


April  13,  1984 


I  wish  to  respond  to  comments  made  by  Clarence  McKee  regarding  the  Coalition 
for  Legal  Services,  Inc.  at  your  Committee's  hearing  on  the  Legal  Services 
Corporation  on  Wednesday,  April  11,  1984,  and  explicitly  request  that  this  letter 
be  included  in  the  record  of  that  hearing. 

Contrary  to  Mr.  McKee's  allegations,  the  Legal  Services  Corporation  did  not 
create  the  Coalition  for  Legal  Services  in  1981,  nor  has  the  Coalition  for  Legal 
Services  ever  received  any  funds  from  the  Legal  Services  Corporation.   I  do  not 
deem  other  statements  of  Mr.  McKee  regarding  this  organization  as  worthy  of  comment, 

Thank  you  for  your  acceptance  of  this  statement  into  the  record. 

Si  ncerely , 


cc:   Ser^tor  Thomas  Eagleton 


Robert  J.  Rhudy 
Executive  Director 


HAND  DELIVERED  BY  MESSENGER,  ')/13/8'» 
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CENTRAL 

TEXAS 

LEGAL 

SERVICES  FOUNDATION,  INC, 


3108  Live  Oak  Street/Dallas.  Texas  75204 
(214)  824-6690 


April  12,  1984 
EXPRESS  MAIL 


Senator  Orrin  Hatch 

Senate  Labor  and  Human  Services  Committee 

United  States  Senate 

Washington,  D.  C.  20510 

Re:   April  11,  1984  hearing 
Dear  Senator  Hatch: 

I  am  writing  to  respond  to  allegations  made  by  Jim  Norell  of 
the  Legal  Services  Corporation  before  your  Committee  on  April 
11,  1984,  relating  to  me.   I  understand  that  Mr.  Norell 
testified  that  I  had  attempted  to  coerce  a  former  client  of  the 
Foundation  not  to  cooperate  with  LSC  investigators,  an  allegation 
which  is  both  untrue  and  irresponsible. 

At  the  outset,  I  note  that  the  same  allegation  is  contained 
in  the  report  regarding  activities  of  the  Legal  Services 
Corporation  and  its  recipients  dated  September  28,  1983,  which 
was  issued  by  your  office.   Because  I  was  not  present  at  the 
April  11  hearing,  I  do  not  know  the  details  of  Mr.  Norell's 
testimony,  although  I  have  been  told  that  they  followed  the  alle- 
gations made  in  your  report.   I  will  review  briefly  the  history 
underlying  the  allegations  first. 

On  August  30,  1983,  Kevin  McGuiness  called  me  to  tell  me  that 
he  was  from  the  Senate  Labor  and  Human  Services  Committee,  that 
he  was  in  Dallas  investigating  allegations  of  illegal  activities 
by  this  program,  and  that  he  wanted  to  discuss  those  matters  with 
me  the  next  morning,  August  31.   I  agreed  to  meet  with  him  at 
9:30  a.m. 

On  August  31,  I  met  with  Mr.  McGuiness,  who  was  accompained 
by  Peter  Broccoletti  of  LSC/OCR,  and  discussed  with  them  par- 
ticular allegations  they  raised  about  the  program.   Because  I  had 
been  with  the  program  only  six  weeks  at  that  time,  because  the 
allegations  were  for  the  most  part  well  over  two  years  old,  and 
because  I  had  not  been  informed  of  the  allegations  prior  to  the 
meeting,  I  was  unable  to  provide  them  with  much  particular  infor- 
mation at  that  meeting.   During  the  meeting,  they  informed  me 
that  the  sources  of  the  allegations  were  Mary  Dews  and  Sera 
Phillips. 

Equal  lustice  Under  Law 


I 


Serving  Dallas.  Collin.  Elils.  Kaufman.  Grayson  and  Rockwall  Counties 
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Later  on  the  31st,  I  received  a  call  from  a  local  attorney, 
Michael  Daniel,  who  informed  me  that  he  had  been  called  by  Mary 
Dews,  who  was  concerned  about  her  discussions  with  Mr.  McGuiness 
and  Mr.  Broccoletti.   Mr.  Daniel  informed  me  that  Mary  Dews  had 
been  told  by  McGuiness  and  Broccoletti  that  LSC  intended  to  ter- 
minate funding  to  this  program,  and  to  replace  it  with  an  experi- 
mental "judicare"  program.   He  also  indicated  that  Ms.  Dews 
wanted  to  meet  with  me,  and  asked  Mr.  Daniel  to  set  up  the 
meeting.   I  agreed  to  meet  with  Mary  Dews  at  11:00  a.m.  on 
Friday,  September  2,  1983,  on  the  condition  that  Mr.   Daniel 
attend  the  meeting,  specifically  because  I  was  concerned  that  Ms. 
Dews  might  later  incorrectly  report  what  I  had  said. 

On  September  2  the  meeting  took  place  as  scheduled,  with  Ms. 
Dews,  Mr.  Daniel  and  myself  meeting  at  Mr.  Daniel's  office. 
During  the  meeting,  most  of  the  discussion  involved  Ms.  Dew's 
concerns  about  the  future  of  the  program,  and  my  plans  as  the  new 
director  of  the  program.   Little  was  said  about  the  Legal 
Services  Corporation  investigation  which  was  pending  at  that 
time. 

I  understand  that  Mr.  Norell  testified  that  I  told  Mary  Dews 
that  because  she  talked  with  your  staff  member,  it  would  be  her 
fault  if  legal  services  were  eliminated.   No  such  statement  was 
made. 

In  your  report  this  allegation  is  attributed  to  a  memorandum 
from  Thomas  J.  Opsut,  Director  of  the  LSC  Office  of  Compliance 
and  Review  to  Victor  M.  Fortune,  a  copy  of  which  was  apparently 
provided  to  you  and  to  Jim  Norell.   At  no  time  prior  to  publica- 
tion of  your  report  was  I  provided  with  a  copy  of  that  memoran- 
dum, notified  that  an  allegation  of  improper  activity  had  been 
made  against  me,  or  asked  to  respond  to  the  allegation.   Although 
the  allegation  is  that  the  statements  were  made  in  the  presence 
of  a  third  party  selected  by  Ms.  Dews,  neither  Mr.  Opsut,  Mr. 
Fortuno,  or  anyone  from  your  staff  has  made  any  attempt  to  con- 
firm the  truth  or  falsity  of  the  allegation  by  contacting  the 
third  party. 

Following  the  publication  of  your  report,  I  contacted  LSC  and 
asked  them  to  provide  me  with  a  copy  of  the  memorandum  so  that  I 
could  respond  to  it.   I  received  no  response  from  LSC  regarding 
that  request  and  filed  a  request  under  the  Freedom  of  Information 
Act  seeking  a  copy  of  the  memorandum.   In  their  initial  response, 
LSC  denied  that  such  memorandum  existed.   They  later  explained 
that  the  reference  was  probably  to  a  memorandum  from  Mr.  Fortuno 
to  Mr.  Opsut,  but  they  declined  to  provide  me  with  a  copy  under 
the  Freedom  of  Information  Act  claiming  that  it  was  confidential, 
notwithstanding  their  willingness  to  publish  the  charge  to  you, 
to  permit  its  publication  in  your  report  and  to  testify  about  it 
in  your  Committee.   To  this  date,  neither  I  nor  the  third  party 
who  was  present  have  been  contacted  by  any  official  of  LSC,  any 
member  of  your  staff,  or  any  other  investigating  agency  to  deter- 
mine whether  the  allegation  was  true. 
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In  fact,  I  have  been  acutely  aware  of  the  need  to  avoid  any 
implication  that  the  program  would  attempt  to  dissuade  witnesses 
from  talking  to  investigators,  either  from  LSC  or  from  Congress. 
Shortly  following  the  meetings  discussed  above  at  which  I  was 
informed  that  an  investigation  was  in  progress,  I  held  a  staff 
meeting  and  told  the  program  staff  about  the  investigation.   At 
that  September  9  meeting,  I  also  told  staff  emphatically  that 
they  were  not  to  contact  the  persons  making  the  complaints  for 
any  reason,  to  insure  that  no  implication  of  such  conduct  would 
arise. 

On  September  12,  following  the  staff  meeting,  I  circulated  a 
memorandum  to  staff  confirming  these  instructions.  The  memoran- 
dum said,  in  part: 

Do  not  contact  anyone  about  the  investigation 
without  my  expressed  knowledge  or  consent.   I  do 
not  want  any  implication  raised  that  we  have 
attempted  to  persuade  anyone  not  to  cooperate  with 
the  investigation. 

I  did  not  speak  with  either  complainant  to  insure  that  this 
implication  would  not  arise,  with  the  exception  of  a  single 
meeting  with  Ms.  Dews,  at  her  request,  in  the  presence  of  a  wit- 
ness, and  much  more  recent  contacts  with  Ms.  Phillips,  at  her 
request,  on  other  matters. 

The  allegations  made  by  Mr.  Norell  in  his  testimony  are 
demonstrably  false,  and  would  have  been  determined  to  be  false 
had  he  or  another  member  of  LSC  staff  made  any  attempt  to  verify 
the  allegations  prior  to  their  publication.   The  are  based  solely 
upon  the  uncorroborated  statements  of  a  witness  known  to  be  unre- 
liable.  No  investigation  has  been  undertaken  to  determine  whether 
the  allegation  is  true  notwithstanding  the  existence  of  a  wit- 
ness, and  I  have  not  been  given  any  opportunity  to  respond  to  the 
allegation. 

The  information  contained  in  this  letter  has  been  carefully 
verified  with  the  attorney  who  assisted  Ms.  Dews,  and  to  the  extent 
possible  is  corroborated  by  the  only  witness  available.   I  am 
willing  to  provide  any  further  verification  required. 

I  have  been  greatly  disturbed  by  the  manner  in  which  offi- 
cials of  the  Legal  Services  Corporation  have  circulated  these 
false  allegations  about  me,  allegations  which  I  consider  to  be 
irresponsible  and  defamatory.   It  is  my  sincere  hope  that  your 
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judgment  concerning  legislative  action  related  to  the  Legal 
Services  Corporation  will  not  be  based  on  such  false  and 
irresponsible  allegations. 

Thank  you  for  your  consideration  of  these  matters. 

Sincerely  yours, 


K  LS :  aitim 

cc:      Senator  Thomas   Eagleton 


LJtf  (Aw-. 

nneth  L  Schorr 
ecutive  Director 
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LEGAL  SERVICES  CORPORATION 

733  Fifteenth  Street,  N.W.,  Washington,  D.C.  20005 


l)<><l.ild  I'  n.>K'>rd 


Writer's  Direct  Telephone 
(202) 

272-4040 


January  4,  1984 


Nelwynne  Holly,  Chairperson 
Board  of  Directors 
National  Clients  Council,  Inc. 
2739  Queen  Avenue,  North 
Minneapolis,  Minnesota   55415 


Dear  Ms.  Holly: 


RE:   Denial  of  Refunding 


This  letter  Is  to  notify  you  that  a  preliminary  determination  has  been 
made  to  deny  refunding  for  1984  to  the  National  Clients  Council  (NCC)  In 
accordance  with  45  CFR  Part  1625.  Overwhelming  evidence  has  forced  us  to 
conclude  that  NCC  Is  in  noncompliance  with  Section  1625.3(b)  by  falling  to 
comply  with  provisions  of  the  law,  rules,  regulations,  guidelines. 
Instructions  and  grant  conditions  Issued  by  the  Corporation. 

Furthermore,  NCC  has  failed  to  utilize  public  funds  in  a  prudent  or 
economical  and  effective  manner.  The  Board  of  Directors  of  NCC  has  failed  to 
exercise  its  powers  to  assure  its  fiduciary  responsibilities  and  appropriate 
public  stewardship.  Therefore,  the  fiducial  relationship  between  the  Legal 
Services  Corporation  and  NCC  has  been  breached. 

We  are  compelled  to  initiate  this  action  as  the  result  of  a  review  of 
NCC's  operations  conducted  in  October  and  November  1983  which  disclosed  the 
following  deficiencies : 

•1.    NCC  failed  to  comply  with  Section  1008<b)  of  the  LSC  Act  as  well  as 
Grant  Assurance  6  which  states : 


"Applicant  hereby  assures  and  certifies 
that:.  .  .  It  will,  upon  request,  cooperate 
with  all  data  collection  and  evaluation 
activities  undertaken  by  the  Corporation, 
and  give  any  authorized  representative  of 
the  Legal  Services  Corporation  or  the 
Comptroller  General  of  the  United  States 
access  to  all  records,  books,  papers,  or 
documents,  provided  that  neither  the 
Corporation  nor  the  Comptroller  General 
shall  have  access  to  any  reports,  records, 
or  Information  subject  to  the  attorney 
client  privilege." 
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During  the  subject  review  NCC  Executive  Director,  Bernard  Veney  and 
Chicago  Regional  Office  Director,  Irma  Thearance  refused  to  provide 
the  LSC  review  team  access  to  files  relating  to  the  regional  and 
local  affiliates  of  the  NCC  or  correspondence  with  clients  and 
clients  groups. 

2.  NCC  has  violated  the  Moorhead  Amendment  to  the  LSC  appropriations  for 
1981  and  1982  which  restricted  the  use  of  any  part  of  the 
appropriation  "for  publicity  or  propaganda  purposes  designed  to 
support  or  defeat  legislation  pending  before  Congress  or  any  state 
legislature."  NCC  has  distributed  mailings  encouraging  the 
solicitation  of  representatives  and  senators  to  influence  their 
opinion  on  certain  issues. 

3.  NCC  has  violated  Section  1007(b)(4)  of  the  LSC  Act  prohibiting  the 
use  of  any  LSC  funds  for  activities  prohibited  by  Section 
1007(a)(6).  NCC  has  produced  mailings  related  to  voter  registration 
which  are  prohibited  under  the  Act. 

4.  NCC  has  made  improper  use  of  LSC  funds  by  (a)  providing  excessive 
salary  advances  to  the  Executive  Director;  (b)  paying  unreasonable 
and  unnecessary  commuting  expenses,  meals  and  lodging  for  the 
Executive  Director  in  the  city  of  his  residence  and  principal  office, 
and  (c)  failing  to  require  staff.  Board,  and  others  to  verify  that 
funds  advanced  for  travel  expenses  were  so  used. 

5.  The  records  of  NCC  do  not  show  that  It  has  effectively  used  its  funds 
for  the  purposes  granted,  and  in  particular  that  it  has  provided 
client  or  client  board  member  training  in  a  quality  and  quantity 
commensurate  with  the  amount  of  Its  grant. 

6.  The  records  of  NCC  do  not  show  that  it  effectively  communicates  with, 
or  receives  input  from,  clients  in  general,  clients  serving  on  legal 
services  program  boards,  or  even  its  own  membership.  NCC  has  failed 
to  adequately  conmunicate  with  its  members  or  maintain  a  current 
roster  of  members. 

7.  NCC  has  a  history  of  ongoing  administrative  weaknesses  including  poor 
supervision  of  regional  staff  as  stated  in  previous  monitoring 
reports  in  1980  and  1981. 
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Under  regulation  1625  you  have  ten  (10)  days  to  request  a  review  of  this 
determination,  but  under  the  provisions  of  Public  Law  98-166,  you  may  submit  a 
written  request  within  thirty  (30)  days  of  receipt  of  this  letter.  Therefore, 
this  determination  will  become  final  unless  you  submit  such  a  request  within 
thirty  (30)  days  of  receipt  of  this  letter. 

Sincerely, 

Donald  P.  Bogard 
President 


DFB : cap 


cc:  Bernard  A.  Veney,  NCC 
Marttle  Thompson,  LSC 
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April  11,  198U 


Mr.  Kevin  McGuiness 

United  States  Senate 

128  Dirksen  Senate  Office  Bldg. 

Washington,  DC  20510 

Dear  Mr.  McGuiness: 

Enclosed  you  will  find  materials,  which  I  directed  staff 
to  prepare,  that  set  forth  relevant  facts  about  the  1981 
grant  award  by  LSC  to  NLADA.  We  have  included  information 
on  NLADA' s  administration  of  the  grant  in  terms  of  descrip- 
tions of  work  performed  and  goals  achieved.  We  have  also 
included  a  chronology  of  the  recent  correspondence  between 
NLADA  and  LSC  regarding  the  grant. 

We  hope  that  these  materials  will  clarify  some  of  the  facts 
regarding  the  grant.  We  are  convinced  that  a  fair  and 
objective  review  of  these  materials  and  the  supporting 
documentation  which  is  on  file  at  NLADA  and  at  LSC  will 
show  that  NLADA  has  complied  with  and  performed  under  the 
terms  of  the  grant  in  every  material  respect.  We  hope 
this  information  meets  the  needs  of  the  Committee  and  Senator 
Hatch,  since  we  were  unable  to  present  oral  testimony. 


Sincerely, 


Benjamin  Lerner 
President 

BL/aoh 

Ends. 


l^"^,-'-:' 
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LSC  PHOJECTS  REPORT 


Background 

The  National  Legal  Aid  and  Defender  Association  was  founded  in  1911  by  members  of 
the  private  bar  concerned  about  the  delivery  of  legal  services  to  poor  persons. 
Since  1911,  NLADA  has  grown  to  be  a  coalition  of  groups  including  the  private  bar, 
persons  eligible  to  receive  legal  services,  public  defenders,  and  attorneys  pro- 
viding civil  legal  services.  NLADA  is  a  501(c)(3)  non-profit  corporation  incor- 
porated in  the  District  of  Columbia.  The  Association  is  managed  by  a  Board  of 
Directors  of  21  people,  elected  and  appointed  by  its  members. 

Since  its  inception,  the  National  Legal  Aid  and  Defender  Association  has  provided 
technical  and  management  assistance  to  those  organizations  and  persons  providing 
legal  services  to  the  poor.  During  the  period  from  1911  through  I960,  before  the 
creation  of  the  Legal  Services  Corporation  members  of  NLADA  provided  hands-on 
assistance  to  those  traditional  legal  aid  offices  which  were  established 
throughout  the  United  States.  As-  a  result  of  our  assistance  legal  aid  offices  were 
established  in  virtually  every  city  in  the  United  States  with  a  population  of  over 
250,000. 

Since  the  advent  of  federal  funding  to  civil  legal  aid  offices  through  the  Office 
of  Economic  Opportunity  (OEO),  and  the  availability  of  funding  on  a  national  level 
to  public  defenders  through  the  Law  Enforc«nent  Assistance  Administration,  NLADA 
has  played  a  primary  role  in  the  delivery  of  technical  and  management  assistance  to 
offices  providing  services  throughout  the  United  States.  In  1971,  NLADA  received  a 
grant  for  the  Management  Assistance  Project  from  the  Office  of  Economic  Opportunity 
vrtiich  included  training  in  such  areas  as  program  planning,  fund  raising,  program 
evaluation,  training,  director  orientation,  fiscal  and  personnel  management, 
community  organizations,  bar  and  board  relations,  and  caseload  and  operating 
standards.  Through  that  grant  and  its  successors,  which  terminated  in  1976,  NLADA 
was  able  to  play  a  vital  role  in  the  initial  development  of  federally  funded  legal 
services  through  evaluation,  training,  and  the  development  of  appropriate  material 
to  be  utilized  by  the  legal  services  community  as  a  whole. 

In  the  area  of  public  defender  management  and  technical  assistance,  NLADA  has  been 
a  leader  for  more  than  a  decade  in  the  development  of  national  standards  for  legal 
services  in  criminal  cases.  We  have  provided  broad-based  technical  assistance  for 
the  National  Center  for  Defense  Management,  the  Defender  Management  Information 
System  Project,  and  the  Appellate  Defender  Development  Project.  NLADA  has 
contracted  with  a  significant  number  of  jurisdictions,  including  the  District  of 
Columbia  and  the  states  of  Michigan,  Alabama,  Ohio,  and  Washington,  as  well  as  the 
cities  of  Seattle  ^nd  Takoma,  Washington;  Dallas,  Texas. 

Currently,  NLADA  continues  its  advocacy  efforts  in  support  of  quality  legal 
services  for  the  poor  in  addition  to  its  training,  management  and  technical  assis- 
tance. These  efforts  are  carefully  monitored  internally  to  ensure  compliance  with 
statutory  and  Internal  Revenue  Service  regulation  of  non-profit  activity  in  the 
area  of  legislative  representation. 
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NLADA  haa  had  a  long  standing  working  relationship  with  federal  agencies,  federally 
funded  organizations,  private  foundations,  2md  other  private  sector  organizations 
that  are  seeking  improvement  in  the  quality  of  the  Justice  system  in  America,  with 
emphasis  on  delivery  of  legal  services  to  the  poor.  Currently,  we  are  completing 
work  on  grants  made  by  LSC  in  I98I. 

In  1981  two  factors  came  together  to  influence  the  award  of  management  and  techni- 
cal assistance  grants  to  the  Association  from  the  Corporation  totalling 
$1,940,000.  First,  NLADA  vrtiich  had  demonstrated  broad  and  long-standing  experi- 
ence in  the  area  of  management  and  technical  assistance  had  been  seeking  grants  for 
that  purpose  fran  LSC  over  a  period  of  two  years  beginning  in  1978.  Second,  in  1981 
LSC  received  a  25j(  reduction  in  its  appropriation  and  reduced  its  operational 
expenses  by  50j.  The  decision  was  made  to  cut  out  an  entire  training  division  and 
to  contract  out  and  decentralize  the  training  functions  previously  performed  by 
LSC.  NLADA  was  the  natural  repository  of  some  of  the  training  functions  because  of 
its  history  and  unique  national  experience  in  this  area.  The  purpose  of  the  grants 
was  to  ensure  the  continuation  of  a  capacity  in  the  national  program  to  meet 
changing  needs  and  problems  through  training. 

In  1981,  LSC  utilized  NLADA  to  continue  a  portion  of  the  national  training  program. 
A  grant  was  made  to  NLADA  in  two  awards,  one  for  $1,235,000  on  September  28,  1981 
and  the  other  for  $705,000  on  December  10,  I98I.  Five  projects  were  funded  by  the 
grants . 

A.  Management  Development  and  Technical  Assistance  $1,200,000 

B.  Leadership  Development  $  500,000 

C.  Standards  Development  $   80,000 

D.  Training  on  Private  Bar  Delivery  $  140,000 

E.  Library  Manual  for  Legal  Services  Programs  $ 20,000 

Total  $1,940,000 

A.   Management  Project 

The  Management  Project  provides  management  training  and  technical  assistance  to 
LSC  grantees  in  such  areas  as  office  and  personnel  management,  planned  management 
responses  to  changes  in  funding,  private  bar  relations,  client  participation, 
evaluation  and  assessment,  office  structure  and  efficiency,  and  management  of 
legal  work. 

The  Management  Project  has: 

•  Developed  and  conducted  training  sessions  designed  to  meet  the 
specific  needs  of  mansigers  in  a  particular  project  or  region 
including  nearly  100  training  workshops  and  conferences  for  2500 
individuals  in  every  state  in  the  country. 
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•  Identified  individuals  and  teams  with  the  expertise  needed  to  pro- 
vide technical  assistance  to  individual  programs.  Responded  to 
over  500  requests  for  technical  assistance  from  legal  services 
field  programs,  state  support  centers,  bar  associations,  and 
Regional  Offices  of  LSC. 

•  Ensured  wide  dissemination  of  managment  relation  issues  by  provid- 
ing resource  persons  in  selected  substantive  areas  for  major  pre- 
sentations at  regional  project  director  meetings. 

•  Established  a  Materials  Resource  Center  which  has  prepared  16  major 
training  manuals  and  resource  guides  and  4  major  articles  in  the 
Clearinghouse  Review.  Distributed  over  9700  copies  of  its  publica- 
tions to  the  legal  services  community. 

•  Maintained  for  program  use  a  library  of  video  tapes  in  areas  rele- 
vant to  management. 

B.  Standards  De'velopnent 

The  Standards  Development  grant  was  made  to  NLADA  to  ensure  the  completion  of 
a  project  that  was  begiuj  by  LSC.  The  goal  of  the  project  is  to  develop  objective 
standards  of  performance  for  civil  legal  services  providers.  The  project  brought 
together  members  of  the  legal  services  conmiunity,  clients,  legal  services  lawyers 
and  paralegals,  group  representatives,  and  private  bar  lawyers  to  discuss  and  draft 
a  set  of  standeu'ds  of  operation  for  legal  services  programs. 

The  Standards  Project  has: 

•  Published  and  distributed  for  comment  updated  Standards  to  Corpora- 
tion grantees,  pro  bono  projects,  appropriate  Standing  Committees, 
Sections  of  the  ABA,  and  other  committees  of  the  organized  bar  at 
national  and  state  levels. 

•  Coordinated  activities  to  ensure  receipt  of  comments  on  the 
Standards  from  leaders  of  diverse  client  organizations. 

•  Presented  the  Standards  to  the  legal  community  at  a  variety  of 
national  and  regional  meetings. 

•  Analyzed  comments  and  published  a  revised  draft  which  is  being 
distributed  for  endorsement  by  major  national  organizations  in  the 
legal  services  and  client  communities. 

C.  Leadership  Development 

Since  the  inception  of  LSC,  discussions  had  been  held  within  the  legal 
services  community  regarding  the  need  for  strong  leadership  qualities  in  persons 
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vrtio,  as  a  result  of  the  expansion  of  legal  services,  would  be  heading  million 
dollar  law  firms  and  managing  large  numbers  of  people.  It  was  thought  that  these 
persons  would  need  all  of  the  technical,  interpersonal,  and  conceptual  skills  that 
training  and  development  could  muster  in  order  to  work  successfully  in  an  environ- 
ment that  brought  clients,  the  private  bar,  and  other  community  institutions  in 
touch  with  each  other,  hopefully  in  harmony,  but  sometimes  in  adversarial  settings. 
NLADA  was  a  leader  in  these  discussions.  It  saw  a  need  to  train  leaders  and 
perceived  a  need  to  develop  of  new  leaders  to  meet  the  continuing  challenges  that 
legal  services  programs  had  experienced  and  would  continue  to  experience,  in  the 
form  of  reexpansion,  retrenchment  and  controversy.  NLADA  applied  for  and  received 
a  grant  from  LSC  to  develop  a  leadership  program. 

The  Leadership  Development  Project  has: 

•  Published  and  distributed  for  comment.  Leadership  in  Legal 
Services ,  a  report  on  the  state  of  the  art  of  leadership  within 
legal  services;  an  analysis  of  the  forces  which  impact  upon  the 
VEtrious  leadership  styles;  proposed  short  and  long-term  methods 
which  could  be  used  to  ensure  on-going  development  of  leaders  in  the 
legal  services  communities. 


Analyzed  the  comments  of  academics,  service  providers, 
science  practioners,  and  members  of  the  client  community. 
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Used  the  respondents  comments,  the  expertise  of  the  Management  Pro- 
ject and  the  criteria  established  in  the  Standards  to  design  a 
circular  for  workshops  and  the  structure  for  a  long-term  Leadership 
Institute. 

Conducted  workshops  to  foster  leadership  among  minorities  Involved 
in  legal  services  progams,  whether  on  the  local  board  or  directly 
involved  in  service  delivery. 

Analyzed  particular  skill  needs  of  clients  currently  or  potentially 
involved  in  leadership  positions  in  the  legal  services  community. 

Designed  and  implemented  workshops  in  skills  related  to  leadership 
such  as  planning,  values  clarification,  conflict  resolutions  and 
communications . 

Established  an  advisory  body  to  develop  criteria  for  "faculty"  and 
participants  in  the  Leadership  Institute. 


Seminars 


Minority  Bar  Project 
Workshops  -  10 


400  to  500  participants 


Developmental  Workgroups 
Meetings  -  7 


7  to  10  participants  per  session 
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Leadership  Effectiveness  Workshop 
Dallas ,  Texas 


Materials 

Leadership  Effectiveness 
Workshop 

Leadership  In  Legal  Services 

Leadership  Conceptual  Monograph 

Management  and  Leadership  Strategies  for 
Minority  Managers 


31  participants  (Legal  services 
program  staff  and  clients) 


Catherine  Farquhar 
Joan  Lleberman 
John  Powell 


Darryl  Punches 


D. 


the  Library  NEumal  for  Legal  Services  Prcgraas 


The  project  was  designed  to  prepare  and  distribute  a  library  manual  for  legal 
services  programs  which  would  serve  as  an  instructional  tool  for  individuals  or  for 
operating  legal  services  libraries  of  any  size  or  structure.  The  Project,  with  the 
permission  of  LSC,  was  integrated  into  the  Management  Project  and  became  a  part  of 
its  resource  development  center  and  distribution  system  which  is  described  under 
the  Management  Project. 

K.   Private  Bar 

The  Volunteer  Lawyers  Project  of  the  Boston  Bar  Association  was  awarded  grant  funds 
to  provide  training  and  technical  assistance  to  legal  services  programs  and  others 
seeking  to  Implement  the  Legal  Services  Corporation's  Instruction  on  private 
attorney  involvement.  Technical  assistance  was  essential  in  ensuring  effective 
and  timely  compliance  with  the  Instruction  for  the  following  reasons:  (1)  with 
the  cutbacks  in  program  funding  and  reductions  in  staff,  limited  local  resources 
would  be  available  for  any  new  Initiative,  resources  which  must  be  used  effec- 
tively; (2)  significant  program  experience  existed  concerning  the  development  and 
implementation  of  successful  pro  bono  and  compensated  private  attorney  involvement 
programs— experience  which  could  be  communicated  to  the  field  through  publications 
and  individual  technical  assistance,  enabling  field  programs  to  benefit  from  the 
core  of  learning  in  this  area,  rather  than  proceeding  by  trial  and  error;  (3)  the 
existence  of  some  field  resistance  to  the  private  attorney  involvement  initiative 
required  early,  demonstrated  success  in  Implementing  PAI  among  a  number  of  pro- 
grams; and  (4)  the  expansion  of  private  attorney  Involvement  to  all  LSC  grantees 
would  undoubtedly  lead  to  new  designs,  trends  and  initiatives,  which  could  best  be 
analyzed  and  implemented  through  a  national  technical  assistance  effort.  VLP's 
training  and  technical  assistance  efforts  consisted  of  the  following: 

•  VLP  worked  closely  with  the  Private  Bar  Involvement  Unit  of  the  American 
Bar  Association  and  other  ABA  entitles  in  developing  training  progams 
and  responding  to  technical  assistance  requests. 


p 
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•  Under  the  aegis  of  the  Legal  Services  Corporation,  VLP  sponsored  three 
private  attorney  involvement  workshops  for  legal  services  project  direc- 
tors, staff,  and  clients  in  February  and  March,  1982.  These  training 
events,  presented  in  conjunction  with  ABA  leadership  conferences  on  the 
same  topic,  provided  assistance  to  more  than  400  persons  in  areas  such  as 
model  selection  and  design,  bar  relations,  quality  control,  etc. 

•  The  Project,  in  conjunction  with  the  ABA  and  LSC,  sponsored  a  training 
conference  for  state  and  local  bar  leaders,  program  directors  and  staff 
and  clients  in  January,  1983,  to  provide  assistance  in  program  design, 
implementation  and  evaluation. 

•  The  Project,  in  addition  to  sponsoring  its  own  training  events,  has 
assisted  in  the  design  of  conferences  sponsored  by  other  groups. 

•  The  Volunteer  Lawyers  Project  has  responded  to  approximately  400  indivi- 
dual requests  for  assistance. 

•  VLP  maintains  a  comprehensive  library  of  all  papers  relating  to  private 
attorney  involvement,  including  a  wide  variety  of  program  brochures, 
sample  contrcts,  etc. 

•  The  Project  has  commissioned  cind  distributed  papers  on  a  variety  of 
subjects  including:  statewide  pro  bono  projects,  training  for  private 
attorneys,  pai  as  a  successful  component  of  field  programs,  rurail 
delivery,  accounting  procedures,  program  self-assessment  and  mixed 
systems. 

•  VLP  has  also  provided  materials,  support  and  editorial  assistance  for 
materials  produced  by  other  groups,  such  as  The  Resource:  A  Pro  Bono 
Manual,  the  ABA's  directory  of  private  bar  programs,  the  PBI  Activation 
Exchange ,  and  ABA  materials  on  lawyers  referral  systems  and  training. 


37-965  O— 84 24 
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LSC  MOHITORIHG 


Status  of  Grants  and  the  Scope  of  Monitoring. 

The  Corporation  has  asserted  its  responsibility  to  audit  and  monitor  with 
respect  to  the  grants  made  to  NLADA.  NLACA  has  not  disputed  such  responsi- 
bility, but  has  requested  reasonable  notice  and  some  clarification  of  the 
status  of  the  grants,  monitoring  goals,  standards  and  methodology.  Given  the 
events  that  have  led  up  to  the  contemplated  monitoring  visit,  NLADA  has  had 
good  cause  to  be  concerned  about  fairness  and  ample  justification  to  insist  on 
protective  procedures.  Some  rather  unusual  events  are  described  below. 

1 .  In  the  very  first  communication  from  the  Bogard  administration 
concerning  the  grants  to  NLADA,  Donald  Bogard  instructed  NLADA  to 
stop  spending  grant  monies  and  return  to  the  LSC  any  unexpended 
portion  of  the  gremts.  As  it  turns  out,  Mr.  Bogard 's  instructions 
were  based  on  an  erroneous  interpretation  of  the  grant  agreement 
between  LSC  and  NLADA,  and  ignorance  of  past  LSC  practice  with  j 
respect  to  one-time  grants.  Mr.  Bogard's  precipitate,  ill-  . 
founded  instructions  suggest  pre- formed  opinions,  and — in  the 

context  of  NLADA 's  public  opposition  to  some  LSC  policies —  raise 
genuine  doubts  about  whether  the  LSC  is  proceeding  in  good  faith. 
Mr.  Bogard  himself  has  not  responded  to  either  Mr.  Lyons'  or  Mr. 
Lerner's  repeated  requests  for  clarification  with  respect  to  the 
status  of  the  grants,  except  to  indicate  that  the  status  of  the 
grants  is  irrelevant  to  monitoring. 

2.  It  is  important  to  note  that  up  until  January  27,  1984, 
correspondence  from  the  LSC  to  NLADA  gave  indications  of  a 
contemplated  audit  with  respect  to  LSC  grant  funds.  The  January 
27,  1984  Potack  to  Lyons  letter  introduces  the  first  written 
notice  of  a  contemplated  monitoring  visit.  There  is  no 
explanation  of  why  a  contemplated  audit  became  the  more  sweeping 
"thorough  evaluation." 

The  unexplained  shift  in  terms  is  significant.  There  are 
generally  accepted  principles  for  the  conduct  of  audits,  but  no 
such  principles  for  monitoring  or  evaluation  have  been 
articulated  by  the  Bogard  administration.  Moreover,  the  need 
for  definition  of  monitoring  goals,  standards  and  procedures  is 
especially  acute  where  grants  are  not  typical  and  where  the  LSC 
has  no  monitoring  precedents  to  follow.  Thus,  NLADA' s 
correspondence  evidences  a  constant  quest  for  definition  of 
goals,  methodology,  standards  and  guidelines  for  the  conduct  of 
the  monitoring. 


The  situation  has  been  compounded  by  the  LSC's  responses.  Mr. 
Potack,  in  his  February  27,  1984  letter,  did  define  an  amorphous 
goal: 


I 
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We  intend  to  evaluate  whether  the  expenditures  were 
made  consistent  with  the  Legal  Services  Act  of  ^9^^,  as 
amended,  and  those  rules,  regulations,  policies, 
guidelines.  Instructions,  and  other  directives  issued 
thereunder  by  the  Legal  Services  Corporation,  as  well 
as  the  terms  and  conditions  of  the  grant. 

However,  neither  he  nor  Mr.  Bogard  has  been  specific  either  with 
respect  to  methodology  or  standards.  Mr.  Potack  enclosed  a 
monitoring  checklist  with  his  February  27  letter  and  indicated 
that  it  would  be  used  for  NLADA.  The  checklist,  however,  raises 
nearly  as  many  questions  as  it  answers.  It  was  prepared  for  use 
in  monitoring  Regional  Training  Centers  and  many  of  its  questions 
have  no  bearing  on  LSC  grants  to  NLADA. 

3.  Tone 

In  addition  to  1  and  2  above,  the  tone  of  Potack 's  letters  do  not 
strike  one  as  the  tone  of  ein  objective  evaluator  (see,  e.g., 
letters  of  February  10  and  27).  His  tone  is  that  of  an  adversary, 
not  a  fact- finder. 

4.  The  LSC  has  failed  to  respond  to  FOIA  requests  about  monitoring 
activities  with  respect  to  LSC  funded  entities  such  as  the 
American  Bar  Association,  the  National  Bar  Association,  the 
American  Corporate  Counsel  Association,  other  bar  associations 
and  recipients  of  lOLTA  grants. 

5.  LSC  attempted  to  unilaterally  defund,  contrary  to  Congressional 
intent,  all  of  the  training  projects  that  were  in  place  when  Mr. 
Bogard  took  over  LSC.  NLADA  was  the  first  target  of  Mr.  Bogard 's 
defunding  efforts.  In  each  case  where  a  court  has  ruled  on  the 
issues,  LSC  has  been  overruled. 


For  the  reasons  set  forth  in  1 ,  2,  3,  ^  and  5  above,  NLADA  has  justifiably 
sought  clarification  and  agreement  on  a  number  of  issues.  NLADA  has  tried  to 
cooperate  in  structuring  a  fair  process,  and  as  the  March  27,  1984  letter  from 
Mr.  Lerner  states,  NLADA  has  offered  a  date  for  monitoring  notwithstanding  the 
failure  of  the  LSC  to  address  issues  of  genuine  concern. 
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III.  CbrtKiologlcal  SuBBai<y  of  Correspondence  Regarding  Audit 
and/or  Monitoring  Between  NLADA  and  LSC 


June  28,  1983 

Lyons  to  Bogard 

Invitation  to  talk  and  build  constructive  relationship. 


August  31,  1983 
Bogard  to  Lyons 

1.  LSC  grants  terminated  Decenber  31,  1982; 

2.  Stop  spending  funds  and  return  unexpended  funds; 

3.  LSC  will  schedule  full  and  complete  audit  of  records  relating  to 
those  grants. 

Spetember  9,  1983 
Lyons  to  Bogard 

1.  August  31  letter  misinterprets  grant  agreement  between  NLADA  and 
LSC; 

2.  Upon  proper  and  reasonable  notice,  NLADA  will  cooperate  in  making 
relevant  information  accessible  to  LSC. 


September  21,  I983 
Nusbaum  to  Lyons 

1.  Audit  will  focus  on  LSC  grant  funds;  will  not  cover  funds  from  non- 
LSC  sources; 

2.  Requests  budgets,  workplans,  etc.,  regarding  expenditures  of  funds 
under  LSC  grants. 

September  27,  1983 

Lyons  to  Nusbaum  and  Ritter 

1.  NLADA  will  cooperate  in  audit; 

2.  Audit  at  this  time,  on  short  notice,  in  light  of  errors  of  August  31, 
1983  letter  suggests  NLADA  has  been  singled  out  for  reasons  other 
than  financial  oversight; 

3.  Will  cooperate  but  time  frames  proposed  impossible —  suggests  LSC 
audit  in  conjunction  with  NLADA 's  annual  audit  in  January,  1984. 

October  5,  1983 
Nusbaum  to  Lyons 

Understands  impracticality  of  proposed  time  frame. 


369 


October  9,  1983 
Bogard  to  Lyons 

1.  Requests  any  Information  supporting  Lyons  September  9  position  that 
grants  have  not  terminated; 

2.  LSC  proceeds  to  schedule  audit. 

November  11,  1983 
Lyons  to  Bogard 

1.  LSC  files,  correspondence  and  employee  recollections  support  NLADA's 
position; 

2.  NLADA's  willingness  to  cooperate  for  audit  reconfirmed. 

November  18,  1983 
Bogard  to  Lyons 

Requests  copies  of  doouments  supporting  NLADA's  position. 

December  16,  1983 
Lyons  to  Bogard 

1.  Sends  copies  of  documents  supporting  NLADA's  position; 

2.  Renews  offer  to  meet  with  Bogard  before  issues  become  confronta- 
tional. 


January  27,  1984 
Potack  to  Lyons 

1.  Affirms  intent  of  LSC  to  conduct  monitoring  visit  with  respect  to  LSC 
funds; 

2.  Dismisses  Lyons  telephone  objections  to  LSC  bias  and  promises 
objective  but  thorough  monitoring; 

3.  Insists  that  monitoring  visit  take  place  week  of  February  20. 

February  7,  1984 
Potack  to  Lyons 

Identifies  members  of  monitoring  team. 

February  9,  1984 
Lyons  to  Potack 

1.  Understanding  and  clarity  needed  on  status  of  grants,  goals,  metho- 
dology and  standards  of  monitoring; 

2.  NLADA  will  cooperate  but  on  reasonable  terms,  consistent  with  LSC's 
responsibility; 

3.  Declined  request  for  monitoring  visit  on  February  20,  given  practi- 
cal considerations  (renovation,  scheduled  Board  meetings). 
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February  10,  1984 
Potaok  to  Lyons 

1.  Lyons  does  not  believe  LSC  entitled  to  visit; 

2.  Reschedules  visit  for  February  29,  1984; 

3.  Willing  to  meet  beforehand. 

February  16,  1984 
Lyons  to  Potack 

1.  NLADA  consistently  willing  to  cooperate; 

2.  Need  to  resolve  legitimate  questions,  i.e.,  goals,  methodology, 
standards; 

3.  February  29  date  is  arbitrary  and  capricious. 

February  27,  1984 
Potack  to  Lyons 

1.  You  have  refused  access  and  rejected  my  offer  to  meet; 

2.  Stated  broad  monitoring  goal  and  included  monitoring  checklist; 

3.  Scheduled  monitoring  visit  for  March  19  and  requested  documents  by 
March  13. 


March  14,  1984 

Lerner  to  Bogard 

1.  NLADA  will  cooperate  fully,  but  there  is  need  for  agreement  in  grant 
status,  scope  and  conduct  of  review  process; 

2.  Suggested  procedure  to  resolve  issues  relating  to  review  process. 

March  19,  1984 

Bogard  to  Lerner 

1.  Status  of  grants  not  relevant  to  monitoring; 

2.  Lyons  has  repeatedly  refused; 

3.  Rescheduled  for  March  28-30,  1984. 

March  23,  1984 

Lerner  to  Bogard 

1.  Object  to  your  failure  to  negotiate  monitoring  ground  rules  with 
good  reason; 

2.  Week  of  May  2  set  aside  for  your  visit; 
3-  Information  will  be  forwarded  to  you. 

March  26,  1984 

Bogard  to  Lerner 

Suggested  postponement  not  acceptable;  team  will  be  there  on  March  29. 


March  27,  1984 

Lerner  to  Bogard 

1.  Made  every  reasonable  effort. 

2.  Offered  May  2  despite  LSC's  failure  to  address  concerns. 

3.  NLADA  unavailable  until  May  2,  given  renovations. 
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LEGAL  SERVICES  CORPORATION  ""t^^T"" 

733  Fifteenth  Street,  N.W.,  Washington,  D.C.  20005 


Writcf's  Direet  Telepboo* 
(20J) 


February  10,  1984 


Clint  Lyons,  Executive  Director 

National  Legal  Aid  and  Defender  Association 

1623  K  Street,  N.W. 

Eighth  Floor 

Washington,  D.C.   20006 


Dear  Mr.  Lyons: 

I  aa  In  receipt  of  your  letter  dated  February  9,  1984.  It  Is 
unfortunate  that  you  waited  two  weeks  to  respond  to  ny  letter  of  January 
27th.  You  could  easily  have  contacted  ne  before  now  to  notify  me  that 
you  would  be  refusing  our  access  on  February  20th.  Tou  have  repeatedly 
accused  the  Corporation  of  being  unreasonable  and  dlsrepectful  In  this 
natter.  I  disagree  and  seriously  doubt  that  even  you  would  argue  that 
your  two  week  delay  In  responding  Is  reasonable.  Tou  are  well  aware  of 
the  difficulties  In  arranging  a  aonltorlng  visit  when  outside. 
Independent  consultants  are  Involved.  Tou  allege  there  Is  confusion 
regarding  the  administration  of  these  grants  and  that  I  have 
misunderstood  the  essential  points  you  were  attempting  to  raise.  There 
Is  no  confusion  on  my  part  and  I  fully  understand  the  essential  points. 
The  essential  points  are  that  you  do  not  believe  we  are  entitled  to  a 
monitoring  visit  and  that  the  terms  and  conditions  of  any  monitoring, 
even  without  a  visit,  must  be  agreed  to  by  you.  Tou  have  expressed 
outrage  about  the  fact  I  scheduled  a  visit  without  your  agreement,  and 
because  the  monitoring  team  members  were  selected  without  your  consent. 

Tour  letter  states  that  you  do  not  define  monitoring  to  Include 
on-site  visitation,  particularly  since  the  NLADA  is  not  a  regular  grantee 
of  the  LSC.  When  I  called  you  on  February  8th,  you  stated  that  "NLADA 
does  not  operate  on  someone  else's  rules."  I  suggest  you  look  at  the 
special  grant  conditions  attached  to  this  award  which  specifically  state 
that  your  organization  will  comply  with  all  policies  and  directives  "that 
are  applicable  to  grantees  under  Sections  1006(a)(1)(B)  and  1006(a)(3)(B) 
of  the  Legal  Services  Corporation  Act."  I  preaume  you  are  aware  of  these 
and  other  conditions  since,  as  you  said  on  Jauary  26th,  you  and  other 
former  LSC  employees  were  the  persons  responsible  for  awarding  these 
grants. 
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Tou  have  stated  that  you  are  In  the  midst  of  your  annufll  audit.  I 
had  five  separate  audits  as  Director  of  Wisconsin  Judlcare  and  cannot 
understand  what  problems  that  creates,  especially  with  the  amount  of 
notice  we  have  provided.  You  also  stated  that  you  are  undergoing  office 
and  building  renovations  but  did  not  Indicate  how  this  would  Interfere 
with  our  visit.  Finally,  you  mentioned  a  holiday  which  NLADA  will  be 
observing  on  February  20th  and  a  Board  meeting  on  February  23rd. 
Although  we  have  made  arrangements  to  be  there  on  February  20th,  I  am 
willing  to  accomodate  you  and  reschedule  the  visit  to  start  at  9:00  A.M. 
on  February  29th  and  ending  no  later  than  5:00  P.M.  on  March  2nd.  This 
Is  thirty  four  days  after  January  27th  and  twenty  three  working  days.  I 
believe  this  recognizes  the  reasonable  and  legitimate  expectations  of  all 
parties  in  the  process.  As  I  indicated  in  my  letter  of  February  7th,  the 
monitoring  team  will  Include  Dan  Nusbaum,  Peter  Weber,  James  Jannetta  and 
myself.  My  team  will  be  there  at  9:00  A.M.  on  the  29th.  You  have  no 
reasonable  or  legitimate  expectation  to  be  able  to  select  the  monitoring 
team  or  delay  the  visit.  I  regret  that  you  are  outraged  by  this  fact. 

I  reassure  you  that  this  visit  will  be  conducted  objectively.  I 
indicated  in  my  letter  of  January  27th  that  I  was  willing  to  sit  down 
with  you  the  following  week  to  discuss  this  matter.  I  therefore  cannot 
understand  iriiy  you  keep  mentioning  that  you  have  made  a  similar  offer  on 
numerous  occasions.  If  you  sincerely  want  to  meet,  then  by  all  means 
let's  do  so. 


Sincerely, 


-(^M>^  QsAxiL. 


Gene  M.   Potack 

Manager 

Substantive  Research  &  Support  Unit 
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LEGAL  SERVICES  CORPORATION  "^/Z^" 

733  Fifteenth  Street,  N.W.,  Washington,  D.C.  20005 


WHttr'i  Direct  TtUphoa* 

(30J)  272-4356 


February  27,  1984 


Clint  Lyons,  Executive  Director 

Rational  Legal  Aid  and  Defender  Association 

1625  K  Street,  N.W. 

Eighth  Floor 

Washington,  D.C.   20006 


Dear  Mr.  Lyons; 

I  am  In  receipt  of  yoar  letter  dated  February  16,  1984,  wherein  you 
again  refused  access  for  a  aonltorlng  visit  despite  our  attempt  to 
accomodate  you  by  rescheduling  the  visit  for  a  later  date. 

Tou  state  that  NLADA  has  consistently  offered  to  meet  to  resolve 
various  issues  of  the  review  process.  However,  I  attempted  to  schedule  a 
meeting  when  1  talked  to  you  on^'the  phone  on  January  26,  1984.  You 
refused  to  schedule  a  meeting  6s  discuss  terms  until  you  received  a 
formal  communication  from  me  regarding  our  Intention  to  conduct  a 
monitoring  visit.  I  made  the  same  offer  in  my  letters  of  January  27, 
1984  and  February  10,  1984.  It  therefore  appears  that  you  are  raising 
Issues  and  making  offers  without  any  intention  of  resolving  this  matter 
or  reasonably  responding  to  our  requests  for  information. 

Tou  attempt  to  Justify  your  lack  of  cooperation  by  raising  Issues 
which  you  claim  have  not  been  responded  to  by  anyone  at  LSC,  including 
me.  Since  you  apparently  have  no  intention  of  meeting  with  me,  I  will 
attempt  to  respond  to  the  issues  you  raised. 

Tour  first  inquiry  relates  to  the  goals  of  the  monitoring  visit.  I 
thought  I  made  it  perfectly  clear  in  my  correspondence  and  conversations 
with  you  that  we  intend  to  evaluate  whether  the  expenditures  were  made 
consistent  with  the  Legal  Services  Act  of  1974,  as  amended,  and  those 
rules,  regulations,  policies,  guidelines.  Instructions  and  other 
directives  issued  thereunder  by  the  Legal  Services  Corporation,  as  well 
as  the  terms  and  conditions  of  the  grants.  The  Corporation  has  a 
responsibility  to  maintain  its  oversight  management  functions  so  that  we 
can  assure  the  Congress,  our  Board  of  Directors,  and  our  client  community 
that  services  are  being  provided  economically  and  effectively.  I  find  it 
difficult  to  believe  that  you  need  more  clarification  than  that  in  light 
of  your  long  history  in  legal  services. 

The  other  issues  raised  by  you  concern  the  standards  to  be  applied 
and  the  methodology  to  be  employed  in  implementing  the  review.  I  told 
you  who  would  be  conducting  the  vl8^^  three  weeks  aaa.      Sfnro  t  ha«» 
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heard  no  objections,   I  assume  you  have  no  comments  regarding  the 
qualifications  of  the  Individual  team  members. 

In  terns  of  the  areas  and  Issues  Into  which  the  team  will  Inquire,  I 
aa  enclosing  a  copy  of  the  monitoring  Instrument  developed  for  use  during 
the  monitoring  of  the  Regional  Training  Centers.  It  Includes  three 
checklists  and  a  description  of  how  thej  were  developed.  This  Instrument 
will  be  utilized  for  monitoring  and  evaluating  the  NLASA  grants.  The 
reasons  for  using  this  Instrument  are:  (1)  You  correctly  stated  that  the 
bulk  of  funds  were  allocated  for  the  Management  Project;  and  (2)  The 
Management  Project  Policy  Board  apparently  decided  that  training 
activities  would  be  emphasized,  while  Individual  technical  assistance 
would  be  used  only  as  supportive  followup  to  the  training.  It  is  my 
understanding  that  the  training  packages  were  to  be  delivered  entirely 
through  existing  networks  such  as  the  Substantive  Law  Training  Center  and 
Beglonal  Training  Centers.  I  therefore  trust  that  you  have  already  seen 
a  copy  of  the  enclosed  Instrument  and  agree  that  It  Is  appropriate  for 
the  NLADA  monitoring  visit. 

Tour  final  point  Is  that  monitoring  of  the  grant  awards  has  already 
proceeded.  You  apparently  view  a^few  sketchy  and  delinquent  quarterly 
reports  for  the  Management  Project  (il, 200, 000)  as  sufficient  for  the 
other  proJectV;  I  would  appreciate  knowing  which  "subsequent  agreement 
of  the  parties'  you  are  relying  u^on  to  the  effect  that  quarterly  reports 
were  not  required  for  the  Leadership  Project  (^500,000),  Standards 
Project  (t80,000),  Ubrary  Project  (i20,000)  and  Private  Bar  Project 
(tl40,000).  I  would  also  appreciate  knowing  which  agreement  you  are 
relying  upon  to  the  effect  that  no  prior  approval  is  required  for 
consultant  fees  in  excess  of  ;fc2,500.  In  any  event,  I  do  not  view  the 
reporting  (or  lack  thereof)  referred  to  above  as  sufficient  monitoring  of 
these  grants. 

I  reassure  you  that  you  and  your  program  will  be  treated  fairly  in 
this  process.  Your  program  has  not  been  singled  out  in  any  way  for 
special  treatment.  However,  the  Corporation  has  a  responsibility  to 
maintain  its  oversight  management  functions,  and  given  your  long  history 
in  legal  services,  I  am  sure  you  can  understand  our  position. 

I  an  therefore  rescheduling  the  monitoring  visit  for  March  19,  1984. 
In  addition  to  the  materials  referred  to  above,  I  would  appreciate 
receiving,  no  later  than  March  13,  1984,  copies  of  the  following 
materials: 

1.  A  copy  of  your  accounting  manual  and  chart  of 
accounts,  as  well  as  internal  management  reports 
(budget-to-actual,  etc.)  for  the  period  beginning 
January  1,  1981,  and  other  Information  which 
explains  in  detail  the  status  of  the 
above-mentioned  grants; 

2.  Copies  of  all  Advisory  Board  minutes; 
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3.  A  list  of  past  and  current  staff  members  of  the 
Leadership  and  Management  Projects; 

4.  A  list  of  other  NLADA  staff  members  for  the  period 
from  September  28,  1981  to  the  present  time; 

5.  Copies  of  all  workplans  and  priorities  statements 
for  the  above-mentioned  projects; 

6.  Copies  of  all  reports.  Including  those  previously 
submitted  to  Anita  Henry  at  the  Atlanta  Regional 
Office,  relative  to  the  above-mentioned  grants; 

7.  Copies  of  all  contracts  with  Individuals  and 
organizations  for  consulting  fees  paid  for  In  whole 
or  In  part  with  the  above-mentioned  grants; 

8.  A  list  of  all  consultants  and  the  amounts  paid  to 
date  for  each  Individual  and  organization; 

9.  Copies  of  agendas,  lists  of  trainers,  and  lists  of 
participants  for  alL,.' training  events  paid  for  In 
whole  or  In  part  wlt'h  the  above-mentioned  grants; 
and, 

10.  Documentation  of  technical  assistance  consultations 
and  followups.       '^ 

. I  believe  the  grant  conditions  and  subsequent  agreements  provide  that 
NLADA  will  submit  all  appropriate  Information  requested  by  the 
Corporation.  1  trust  you  will  agree  the  Information  requested  above  is 
necessary  for  purposes  of  this  monitoring.  Since  your  audit  process  Is 
well  underway,  I  would  also  appreciate  a  call  or  letter  this  week  to  let 
me  know  approximately  how-  much  of  each  grant  was  not  expended  as  of 
December  31,  1983. 

Thank  you  In  advance  for  your  cooperation. 

Sincerely, 


^<^c^^ 


Gene  M.  Potack 

Manager 

Substantive  Research 

and  Support  Unit 
Office  of  Field  Services 


(31P:  jmp 
Enclosures 
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NATIONAL  LEGAL 

AID&DEFBMDER 

ASSOOATION 

1625  K  STREET,  N.W. 

EIGHTH  FLOOR 
WASH..  D.C.  20006 

(202)452-0620 


CUNTON  LYONS 
Exacultva  Director 

JAWARA  K.  LUMUMBA 

Director.  Civil  Division 

RICHARD  J.  WILSON 

ilroctor.  Detenaof  Division 

OFFICERS 

President 

BENJAMIN  LERNER 

Phiiodelpnia.  PA 

Presldent-Elect 

JOHN  L.  CROMAfiTlE 

Atlanta.  GA 

Immeaiote  Post  President 

JERROLD  L.  BECKER 

Knoxville.  TN 

Treasurer 

NORMAN  P  MET2GER 

Indianapolis.  IN 

DARD  OF  DIRECTORS 

J.  VINCENT  APRILE  II 

Ffonktort.  KY 

ANN  BAILEY 

East  Long  Meadow,  MA 

BENNETT  H,  BRUMMER 

Miami,  FL 

GEORGE  V  COOK 

New  York.  NY 

vLCOLM  CUNNINGHAM. 

JR, 

Tampa.  H. 

GREGORY  R.  DALLAIRE 

Seattle.  WA 

M  VICTOR  GEMINIANI 

Atlanta.  GA 

UNA  GIBSON 

Minneapolis.  MN 

HEODORE  A.  GOTTFRIED 

Springfield.  IL 

MARGARET  A.  HOWELL 

Plainville,  CT 

WI1>IELM  H,  JOSEPH 

Chestnut  Hill,  MA 

GEORGE  W.  MOORE 
Brooklyn.  NY 

JAMES  R,  NEUHARD 
Detroit.  Ml 

HON.  CECIL  POOLE 

San  Francisco.  CA 

PROF   RALPH  SMITH 

Phiiaaeipnia.  PA 

WM  REECE  SMITH.  JR. 

Tampa.  FL 

MARY  WRIGHT 

I3opi0  Cilv,  SD 


March  23,  1984 


Mr.  Donald  P.  Bogard 

President 

Legal  Services  Corporation 

733  Fifteenth  Street,  NW 

Washington,  DC   20005 


R£:   Legal  Services  Corporation 
Grant  Actions:   81-0004  and 
82-0001 


Dear  Mr.  Bogard: 


Thank  you  for  your  prompt  response  to  my  letter  of 
March  14.  I  regret  that  the  NLADA  proposal  for  the 
monitoring  process  which  would  allow  us  to  address  and 
clarify  some  important  issues  prior  to  the  review  did 
not  meet  with  your  acceptance  and  approval.  The 
resolution  of  the  critical  issues  of  the  status  of  LSC 
grants  made  to  NLADA  and  the  ground  rules  for  the 
monitoring  process  is  important  for  a  number  of 
reasons.  The  status  of  the  LSC  grants  to  NLADA,  as 
viewed  by  LSC,  has  implications  for  NLADA' s  planning  in 
regard  to  the  completion  of  the  grants.  Further,  NLADA 
has  delayed  asserting  claims  that  it  may  have  under  the 
appropriation  language  attached  to  Public  Law  98-116 
because  we  have  been  attempting  to  reach  some 
cooperative  clarification  of  the  issue  of  status  with 
LSC.  Apparently,  NLADA' s  position  on  this  issue  will 
havie  to  be  affirmed  in  another  forum. 

We  believe  that  establishing  clear  guidelines  and 
ground  rules  up  front  for  the  monitoring  process  will 
facilitate  a  review  of  what  is  essentially  a  unique 
relationship.  NLADA  is  not  a  recipient  of  LSC  in  the 
sense  of  other  grantees.  It  is  an  independent 
contractor  whose  LSC  funded  activities  are  only  part  of 
it  overall  activity.  It  seemed  to  us  imminently  good 
sense  to  address  these  issues  in  a  serious  way  in  order 
to  avoid  confrontation  and  delay  once  the  review 
process  was  under  way.  Further,  in  view  of  the  facts 
surrounding  your  initial  contact  with  NLADA  regarding 
the  grants,  the  switch  from  audit  to  monitoring  and  the 
substance  and  tone  of  Mr.  Potack's  letters  give  us 
cause  for  concern.  Those  factors  clearly  argue  for 
some  clarity  regarding  the  ground  rules  for  review. 
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while  we  must  lodge  our  objection  to  your  refusal  to  discuss  and 
negotiate  the  ground  rules  for  the  review  process,  we  believe  it 
important  that  NLAOA  continue  to  demonstrate  its  compliance  with 
the  intent  and  purpose  of  the  grants.  Consequently,  I  have 
instructed  the  Executive  Director  of  NLAOA  to  set  aside  the  week 
of  May  2nd  for  the  monitoring  visit  requested  by  LSC. 

I  have  further  instructed  the  Executive  Director  to  assemble 
information  involving  the  LSC  funded  activity  and  forward  that 
information  to  LSC  at  least  one  week  prior  to  the  visit. 

NLADA  will  prior  to  the  visit  present  to  LSC  a  review  procedure 
that  we  think  meets  statutory  requirements  as  well  as  protect  the 
legitimate  interests  of  NLADA. 

We  look  forward  to  completion  of  this  process. 

Sincerely, 


Ben^fHiin  Lerner 
President 

cc:  Clint  Lyons 

Mr.  Gene  Potack 

bcc:   Alfreda  Harvey 
Wayne  Pressel 
Jawara  Lumumba 
Bucky  Askew  t^ 
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GAP'S  EVALUATION  OF  COMMENTS  FROM 
DAVID  A.  GILBERT,  DIRECTOR,  LEGAL  SERVICES 
CORPORATION'S  DENVER  REGIONAL  OFFICE 

In  a  May  7,  1984,  letter  to  GAO,  David  A.  Gilbert,  director 
of  the  Legal  Services  Corporation's  (LSC's)  Denver  regional 
office  cited  certain  inaccurate  or  incomplete  statements  made  in 
GAO ' s  April  11,  1984,  testimony  before  the  Senate  Committee  on 
Labor  and  Human  Resources.   As  the  following  discussion  indi- 
cates, GAO  disagrees  with  Mr.  Gilbert's  comments. 

1.   Mr.  Gilbert  says  that  GAO's  statement  that  "the  Denver 
regional  director  told  us  that  he  viewed  these  [strategies 
communicated  by  former  senior  LSC  officials]  as  general  direc- 
tives to  be  implemented  by  local  programs"  is  incorrect  because 
it  excludes  his  comments  that  these  general  directives  applied 
only  to  LSC  staff  and  not  to  program  staff  who  are  not  LSC 
employees.   He  adds  that  LSC  could  encourage,  but  not  direct, 
programs  to  implement  such  strategies. 

GAO's  testimony  did  not  state,  as  Mr.  Gilbert  suggests, 
that  LSC  memoranda  discussing  survival  strategies  represented 
formal  directives  to  be  transmitted  through  a  strict  line  of 
command  from  LSC  to  the  local  programs  it  funds.   As  we  noted  in 
response  to  one  of  the  Chairman's  questions,  Mr,  Gilbert  con- 
sidered these  memoranda  as  LSC  "policy  statements"  which  the 
regional  directors  were  strongly  encouraged  to  implement. 
Further,  Mr.  Gilbert's  comments  are  inconsistent  with  another 
statement  he  made  to  us  that  one  of  the  objectives  of  the 
January  1981  Denver  regional  office  project  directors  meeting 
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was  to  transmit  directives  from  LSC  senior  staff  directly  to 
project  directors  regarding  the  need  to  build  local  bases  of 
support.   In  GAO ' s  view,  regardless  of  whether  these  survival 
strategy  memoranda  were  or  were  not  formal  directives  to  local 
programs,  the  message  to  local  programs  clearly  indicated  that 
the  top  priority  was  to  implement  these  strategies. 

2.  Mr.  Gilbert  states  that  GAO ' s  testimony  inaccurately 
characterizes  his  responsibilities  for  monitoring  local  program 
survival  activities  to  insure  they  were  consistent  with  LSC 
survival  strategies.   He  notes  that  he  repeatedly  told  GAO  staff 
that  he  had  some  general  responsibility  to  encourage  the  devel- 
opment of  survival  plans,  but  that  he  was  not  responsible  for 
monitoring  local  program  activities. 

Our  testimony  did  not  state  that  Mr.  Gilbert  was 
responsible  for  formally  evaluating  local  program  survival 
efforts  and  reporting  the  results  of  such  evaluations  to  LSC 
headquarters.   Mr.  Gilbert  told  us  that  the  regional  office's 
role  entailed  monitoring  local  programs'  survival  activities  and 
ensuring  that  they  were  consistent  with  LSC  survival  strate- 
gies.  Mr.  Gilbert  also  told  us  he  kept  generally  informed  of 
the  survival  activities  performed  in  his  region  and  that  he 
orally  provided  general  feedback  to  LSC ' s  office  of  field 
services  regarding  these  activities. 

3.  Mr.  Gilbert  states  that  GAO's  testimony  inaccurately 
implies  that  the  Denver  regional  office  spent  all  of  its  time  on 
survival  activities,  because  GAO  did  not  note  Mr.  Gilbert's 
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repeated  assertions  that  the  regional  office  continued  to  stress 
its  compliance  and  monitoring  functions. 

We  acknowledge  Mr.  Gilbert's  statement  that  he  told  GAO 
staff  that  the  Denver  regional  office  continued  to  perform  its 
compliance  and  monitoring  functions  during  1981.   However, 
during  our  initial  contact  with  Mr.  Gilbert,  and  on  several 
other  occasions,  GAO  staff  informed  him  that  our  evaluation  was 
focused  on  the  Denver  region's  role  in  LSC ' s  survival  effort,  a 
point  made  on  page  one  of  GAO ' s  testimony,  and  was  not  intended 
as  an  evaluation  of  the  region's  performance  of  other  activi- 
ties. 

Although  we  did  not  determine  what  percentage  of  LSC ' s 
Denver  regional  staff  time  was  spent  on  survival  related  activi- 
ties, Mr.  Gilbert's  comment  that  survival  activities  constituted 
only  a  fraction  of  the  region's  work  should  be  considered  in 
context  with  other  statements  he  made  to  us,  and  memoranda  he 
wrote  and  received  during  this  time  period.   For  example,  Mr. 
Gilbert  told  us  that  Denver  regional  office  staff  spent  a  great 
deal  of  time  during  December  1980  and  January  1981  planning  the 
Denver  regional  project  directors  meeting  which  he  described  in 
a  December  31,  1980,  memorandum  to  project  directors  in  his 
region  as  " .  .  .  an  intense  training  session  aimed  at  developing 
strategies  for  the  maintenance  of  an  independent  high  quality 
legal  services  program  for  the  nation's  poor."   Also,  although 
Mr.  Gilbert  told  us  that  he  could  not  specifically  recall  a 
December  5,  1980,  memorandum  from  LSC's  office  of  field  services 
which  said  that  regional  office  staff  were  to  consider  survival 
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activities  as  a  top  priority  in  allocating  regional  office  staff 
resources,  he  told  us  he  would  have  considered  such  a  memo  as  a 
general  directive  to  be  implemented  by  the  regional  office. 
Although  Mr.  Gilbert  told  us  most  of  the  regional  staff  re- 
sources were  allocated  to  routine  business,  he  acknowledged  that 
some  resources  went  to  survival  activities  at  the  expense  of 
other  activities  which  he  could  not  specify. 

4.   Mr.  Gilbert  believes  GAO ' s  statement  that  he  told  us 
LSC  funded  programs  in  Arizona  performed  various  survival- 
related  activities  is  misleading,  because  he  told  us  he  was  not 
positive  the  activities  were  actually  performed. 

Mr.  Gilbert's  comment  that  the  documents  GAO  showed  him 
related  to  planned  survival  activities  of  Arizona  legal  services 
programs  is  incomplete.   The  documents  from  the  Denver  regional 
office's  files  describe  activities  consistent  with  LSC  survival 
strategies  and  indicate  that  many  grass  roots  lobbying  activi- 
ties in  Arizona  had  advanced  beyond  the  planning  stage  and  had, 
in  fact,  already  occurred.   For  example,  the  documents  indicate 
that 

— the  Governor  of  Arizona  was  persuaded  to  prepare  a 
statement  supporting  legal  services, 

— replies  to  unfavorable  editorials  had  been  prepared, 

— three  Superior  Court  judges  had  agreed  to  send  supportive 
letters  to  both  U.S.  Senators  and  one  Congressman  from 
Arizona,  and 

— one  local  project  director  had  presented  a  resolution 
supporting  LSC  to  a  local  bar  association. 


37-965  0—84 25 
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Also,  Mr.  Gilbert  acknowledged  that  the  types  of  activities 
the  documents  described  were  considered  permissable  at  the  time 
and  performed  openly. 

5.   Mr.  Gilbert  describes  GAO ' s  reference  to  his  statement 
that  conducting  survival  activities  in  Arizona  would  likely  have 
taken  considerable  time  as  "incomplete,"  and  says  he  was 
acknowledging  an  assertion  made  by  GAO  staff.   According  to  Mr. 
Gilbert,  he  told  GAO  staff  that  "the  vast  majority  of  resources 
continued  to  be  expended  on  the  legal  representation  of  eligible 
clients." 

Mr.  Gilbert's  statement  that  he  was  responding  to  GAO ' s 
assertion  that  survival  activities  in  Arizona  took  considerable 
time  is  incorrect.   Rather,  GAO  staff  asked  Mr.  Gilbert  whether 
or  not  performance  of  the  survival  activities  in  Arizona  would 
have  taken  a  considerable  amount  of  time. 

In  lengthy  discussions  with  GAO  staff,  Mr.  Gilbert  made 
clear  that  local  programs  were  encouraged  to,  and  actually  did, 
spend  time  on  survival  activities.   In  fact,  in  a  November  19, 
1980,  memorandum,  Mr.  Gilbert  encouraged  project  directors  to 
"enthusiastically  and  effectively  marshall  our  resources"  to 
broaden  the  base  of  support  for  legal  services. 

Mr.  Gilbert's  comment  that  GAO ' s  testimony  was  incomplete 
because  it  excluded  his  remarks  about  the  performance  of  activi- 
ties other  than  those  related  to  survival,  suggests  a  misunder- 
standing of  the  purpose  of  our  review.   As  we  noted  in  our 
response  to  Mr.  Gilbert's  third  comment,  GAO  staff  on  several 
occasions  told  Mr.  Gilbert  that  our  review  was  focused  on 
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whether  LSC-funded  programs  in  the  Denver  region  expended 
resources  on  survival  related  activities,  and  was  not  intended 
to  evaluate  how  much  LSC  funded  programs  spent  on  providing 
legal  services.   As  a  result,  GAO ' s  testimony  did  not  discuss 
how  local  programs  spent  LSC  funds  except  those  used  for 
survival  activities. 

Mr.  Gilbert's  comments  appear  to  miss  the  point  of  GAO ' s 
testimony.   Even  if,  as  Mr.  Gilbert  suggests,  LSC  funded  pro- 
grams in  his  region  spent  the  "vast  majority"  of  their  resources 
on  the  provision  of  legal  services  to  the  poor,  the  fact  remains 
that  resources  were  also  expended  for  activities  which  in  our 
opinion  were  prohibited  by  federal  law. 

6.   Mr.  Gilbert  states  that  his  interpretation  of  permis- 
sible lobbying  activities  was  based  entirely  on  interpretations 
issued  by  the  Corporation's  then  General  Counsel.   GAO  does  not 
dispute  this  statement.   The  important  point,  in  our  view,  is 
that  in  early  1981,  the  Denver  Regional  Director  believed  grass 
roots  lobbying  activities  taking  place  in  the  region  were  legal, 
and  he  did  not  discourage  local  programs  from  engaging  in  these 
activities. 
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^  LEGAL  SERVICES  CORPORATION  n^aid  p^B„g.rd 

Regional  Office 
J 726  Champa  Sireei,  Suiie  500.   Denver.  Colorado  80202  (303)  837-5981 

May  7,    1984 


Mr.  Franklin  A.  Curtis,  Associate  Director 

Human  Resource  Division 

U.S.  General  Accounting  Office 

444  G  Street,  N.W. 

Washington,  D.C.  20548 


Dear  Mr.  Curtis: 


I  am  writing  to  correct  certain  inaccurate  or  incomplete  statements  made  in 
GAG'S  April  11,  1984  testimony  before  the  Senate  Committee  on  Labor  and  Human 
Resources.  I  do  not  intend  here  to  comment  on  the  accuracy  of  the  entire  testi- 
mony, but  rather  to  address  solely  some  statements  which  are  attributed  to  me. 

1.  The  testimony  states  at  page  7  that  "the  Denver  regional  director  told  us  he 
viewed  these  [strategies  communicated  by  former  senior  LSC  officials]  as 
general  directives  to  be  implemented  by  local  programs".  This  statement  is 
incorrect.  What  I  told  the  investigators  was  that  I  regarded  these  as 
general  directives  for  LSC  staff.  Since  regional  office  staff  work  for  the 
Corporation,  they  obviously  must  heed  instructions  from  superiors.  I 
stressed  repeatedly  to  the  investigators  that  program  staff  are  not  LSC 
employees.  Consequently,  the  Corporation  could  encourage,  but  not  direct, 
programs  to  implement  such  strategies. 

It  would  have  been  more  accurate  to  state  that  considerable  numbers  of 
program  staff  looked  to  LSC  for  survival  strategies  and  embraced  them  once 
offered.  To  my  knowledge,  there  was  never  a  strict  line  of  command  which 
ran  from  the  top  of  LSC  to  the  field  and  back.  The  GAO  testimony  implied 
otherwise. 

2.  The  attribution  to  me  in  the  third  full  paragraph  on  page  8  is  inaccurate. 
1  never  told  the  GAO  investigators  that  I  was  "responsible  for  monitoring 
local  program  survival  activities  and  insuring  that  they  v/ere  consistent 
with  LSC  survival  strategies."  Rather,  I  said  that  we  had  early  in  1981 
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some  general  responsibility  for  encouraging  the  development  of  survival 
plans  on  the  state  level.  We  were  not  responsible  for  monitoring  local 
program  activities. 

This  distinction  was  made  repeatedly  during  the  lengthly  interview  I  had 
with  GAO  and  also  in  two  telephone  conversations  with  GAO  in  the  two  days 
immediately  preceding  the  April  11,  1984,  testimony. 

3.  The  testimony  may  leave  the  impression  that  the  Denver  Regional  Office  spent 
all  of  its  time  on  survival  activities.  This  is  not  true.  I  noted  con- 
tinually in  my  interview  and  telephone  conversations  with  GAO  that  this 
regional  office  continued  during  1981  to  stress  its  compliance  and  moni- 
toring roles.  Regional  office  plans  for  this  period,  obtained  by  and 
discussed  with  GAG,  clearly  state  that  "survival  activities"  constituted 
only  a  fraction  of  our  plans.  Accurate  and  balanced  testimony  should  have 
reflected  these  facts. 

4.  The  first  full  sentence  ip  the  first  full  paragraph  on  page  10  is 
misleading.  In  fact,  the  investigators  showed  me  certain  documents  which 
related  to  the  planned  activities  of .  Arizona  legal  services  programs,  and 
asked  me  whether  the  documents  constituted  the  Arizona  state  plans.  I 
responded  that  I  did  not  recall  ever  having  seen  the  documents,  but  might 
surmise  that  they  constituted  such  a  plan.  I  never  said  that  the  programs 
had  actually  implemented  the  particular  plans  described  in  the  documents. 

5.  The  testimony  states  in  the  middle  of  page  10  that  "ISO's  Denver  regional 
director  acknowledged  that  performing  these  activities  likely  would  have 
taken  considerable  time".  This  is  incomplete.  I  acknowledged  the  investi- 
gators' assertion  that  survival  activities  took  considerable  program  time, 
but  also  said  that  the  vast  majority  of  resources  continued  to  be  expended 
on  the  legal  respresentation  of  eligible  clients.  I  also  stated  on  a  number 
of  occasions  that  in  the  world  of  legal  services,  a  paper  plan  did  not 
necessarily  mean  it  was  implemented. 

6.  The  paragraph  at  the  top  of  page  12  attributes  to  me  statements  concerning 
the  permissibility  of  "grass  roots  lobbying  activities".  It  would  have  been 
more  accurate  to  note  also  that  my  views  were  based  entirely  on  intepreta- 
tions  issued  by  the  Corporation's  then  General  Counsel. 

I  wish  also  to  record  here  the  substance  of  my  April  12,  1984  telephone  con- 
versation with  one  of  the  GAO  investigators.  He  said  he  had  some  bad  news  and 
some  good  news  with  respect  to  the  April  11,  1984  GAO  testimony.  The  bad  news, 
he  said,  was  that  some  of  the  corrections  I  had  sought  to  make  in  GAO's  notes  of 
my  interview  were  not  reflected  in  GAO's  testimony.  The  good  news,  he  said,  was 
that  GAO  had  determined  that  I  had  not  done  anything  illegal,  and  I  had  not  done 
anything  LSC  didn't  encourage  me  to  do. 
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Pursuant  to  conversations  on  April  18,  1984  with  GAO  staff,  I  request  that 
these  corrections  and  additions  be  made  part  of  public  record,  attached  to  GAO's 
evaluation  of  my  comments,  and  included  in  the  committee  record. 


Tavid  A.'  Gilbert 
Regional  Director 


DAG: mm 

cc:  Donald  P.  Bogard,  President,  LSC 

Gene  M.  Potack,  Acting  Director,  OFS/LSC 
John  C.  Hansen,  Senior  Evaluator,  HRD/GAO 
Jordan  Richland,  Evaluator,  HRD/GAO 
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IJiGAL  SERVICIlS  CORPORATION 

7JJ  I'iJU'ciiili  Siicfl,  N.W.,  Wiishiiij'loii,  U.C.  20005 
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Co:,   272 


irk'Ph,.,, 
■4020 


August    17,     1984 


The    l-Tonorable    Orrin   Hatch 

Chairman 

Committee  on  Labor  and 

Human  Resources 
United  States  Senate 
Washington,  D.C.   20510 

Dear  Hr.  Chairman: 

Enclosed  are  answers  to  the  questions  you  asked  in 
connection  v/ith  the  oversight  hearing  held  by  the  Labor 
and  Human  Resources  Committee.   Not  included  in  these 
answers  is  the  information  you  requested  about  the  involve- 
ment of  LSC  funded  programs  in  legislative  redistricting 
decisions . 


Vie   will  keep  you  informed  as  that  investigation 
develops . 

Sincerely, 


/^-<(fc^==^ 


James  R.  Streeter 
Director 

Office  of  Government 
Relations 


JRS:bmk 
Enclosures 
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ADDITIONAL  QUESTIONS  FOR  MR.  BOGARD 

Q:  As  I  understand,  Mr.  Arango  originally  was  given  a  contract 
for  $110,000  of  which  $50,000  was  not  expended  by  the  end 
of  FY  1981.  When  his  contract  was  extended  for  FY  1982, 
why  was  it  increased  to  $110,000? 

A:  In  November  1980,  John  Arango  of  Rio  Grande  Associates  was 
given  a  $114,000  contract  to  assist  LSC  field  programs  with 
"experimental  priority  setting."  However,  in  February  1981 
Arango  told  Hulett  "Bucky"  Askew,  Deputy  Director  of  the 
Office  of  Field  Services  (OFS),  that  he  could  not  spend  the 
$114,000  within  the  contract  period.  So  Askew  extended  the 
contract  to  April  1982.  This  apparently  conflicted  with  a 
LSC  Board  directive  that  all  1981  one-time  funds  (through 
which  Arango  was  contracted)  be  spent  by  September  30, 
1981.  If  LSC  staff  was  unable  to  spend  these  funds  then, 
the  Board  would  have  to  include  them  in  their  FY  1982 
budget.  Askew  solved  this  problem  late  in  August  1981  by 
granting  $50,000  (balance  of  the  Rio  Grande  contract)  to 
the  Legal  Aid  Society  of  Albuquerque  (LASA)  who  would  then 
contract  with  Rio  Grande. 
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Despite  the  LSC  Board  directive,  by  September,  1981  3-4 
million  dollars  in  1981  one-time  funds  still  remained 
unspent  in  LSC  headquarters.  So  the  staff  had  to  move  this 
money  quickly  or  allow  the  Board  to  reallocate  it.  LSC 
officials  decided  to  solicit  state  support  proposals  for  a 
large  portion  of  these  funds. 

Unfortunately,  the  Denver,  New  York  and  Philadelphia 
Regional  Offices  of  LSC  failed  to  process  the  proposals 
quickly  enough  to  enable  the  grants  in  their  regions  to 
meet  the  September  30  deadline.  So  Walker  Thompsoii,  State 
Support  Coordinator  for  the  Office  of  Field  Services, 
called  John  Arango  in  mid-September  1981  to  request  that 
Arango  accept  additional  monies  through  a  LASA  grant  to 
fund  these  three  regions'  state  support  proposals. 

Arango  protested  that  he  knew  nothing  of  state  support 
activities  and  that  he  didn't  want  to  be  responsible  for 
overseeing  these  expenditures  or  be  an  LSC  subgrantee.  But 
Thompson  assured  him  that  Askew  and  Thompson  would 
supervise  this  grant  and  they  would  tell  Arango  when  to 
send  which  programs  what  amounts  of  money.  Thompson 
assured  Arango  that  he  would  retain  his  contractor  status 
with  LSC.  In  effect,  Arango  was  to  be  a  check-writing 
machine.  Arango  says  he  acquiesced,  based  upon  these 
assurances. 
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LASA  Director,  Steve  Granberg,  was  informed  of  LSC ' s  desire 
to  grant  this  additional  money  to  Rio  Grande  Associates 
through  LASA.  Granberg  didn't  want  the  legal  and  financial 
responsibility  for  these  funds  either;  but  was  given  the 
same  assurances  as  to  oversight  responsibility  that  were 
given  to  Arango.  Additionally,  Granberg  was  told  that  LASA 
could  keep  the  interest  earned  on  the  $303,204  grant  as  a 
bonus.  Granberg  and  his  board  say  they  agreed  to  accept 
the  grant  as  "favor"  to  LSC. 

The  grant  which  was  given  to  LASA  allocated  the  $303,204  by 
seven  tasks:  Tasks  I-IV  added  $58,875  to  Arango 's  current 
priority  setting  contract;  Task  V  provided  LASA  the 
aforementioned  $50,000  balance  of  Arango's  contract;  Task 
VI  set  aside  $177,029  for  state  support  activities;  and 
Task  VII  gave  $17,300  for  technical  assistance  on  project 
director  selection.  Arango  claims  no  advance  knowledge  of 
the  $58,875  addition  to  his  contract  and  there  are  no 
records  within  LSC  to  explain  this  addition. 


What  is  the  National  Organization  of  State  Support  Units 
(NOSSU)? 
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The  National  Organization  of  State  Support  Units  (NOSSU) 
was  created  in  December  1981  to  coordinate  and  focus  the 
activities  of  the  newly-expanded  state  support  network. 
NOSSU  would  serve  as  liaison  between  the  state  and  national 
support  centers  to  help  develop  a  unified  national  strategy 
on  block  grants,  budget  cuts  and  substantive  changes  in 
poverty  programs.  NOSSU  is  also  the  official  spokesman  for 
continued  state  support  funding. 

Q:  .  Did  NOSSU  receive  funds  from  the  grant  being  administered 
by  Mr.  Arango  and,  if  so,  how  much? 

A:  Yes.  $36,875  was  set  aside  from  the  Arango  grant  for  the 
initial  NOSSU  expenses.  Most  of  the  money  has  been  spent 
on  the  salary  and  expenses  of  Dick  Skutt,  the  original 
Director  of  NOSSU.  As  of  March  7,  1984,  $2,112,82  remain 
in  the  NOSSU  account. 


Q:   Were  Corporation  officials  involved  in  the  formation  of 
NOSSU? 
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According  to  John  Arango,  Walker  Thompson  called  him  on 
November  24,  1981  and  instructed  him  to  set  aside  the 
approximately  $34,000  remaining  from  the  state  support 
budget  for  the  use  of  NOSSU.  (The  final  figure  of  $36,875 
was  not  known  until  July  1982  when  Arango  paid  all  the 
outstanding  bills  and  Askew  called  to  confirm  this 
transfer.)  As  Thompson  explained  it  to  Arango,  NOSSU  would 
use  this  money  to  lobby  LSC  for  continued  funding  for  state 
support.  (As  State  Support  Coordinator,  Thompson  was  the 
LSC  official  whom  NOSSU  would  lobby.) 

NOSSU  needed  more  than  money  from  LSC,  it  needed 
leadership.  Askew  noted  at  a  meeting  in  November  of  1981 
that : 


NOSSU  is  leaderless  &  needs  someone  to  tell  them 
what  to  do — VG  [Victor  Geminiani,  Atlanta 
Regional  Director]  might  consider  an  offer  to  do 
it  if  approached  (talk  to  [Dick]  Skutt 
[Director,  Michigan  Legal  Services]  &  Leanna 
[Hart  Gipson,  Chairman  of  NOSSU  and  Director, 
Tennessee  Association  of  Legal  Services.] 

Geminiani  did  not,  however,  take  the  NOSSU  position.   So 

this  problem  was  not  solved  until  May  of  1982  when  Dick 

Skutt  was  selected  for  the  post. 


According  to  earlier  testimony,  $106,000  of  the  $303,000 
administered  by  Mr.  Arango  was  given  to  a  variety  of  state 
support  activities.  Would  you  explain  what  activities  were 
funded? 
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The  grant  was  modified  by  a  memorandum  of  understanding 
between  LASA  and  LSC  which  was  signed  in  early  October 
1981.  This  agreement  directed  LASA  to  assist  state  support 
projects  in  "implementing  a  coordinated  approach  to  the 
legal  issues  arising  out  of  the  implementation  of  block 
grants,  related  programs  and  other  Federal  assistance 
programs.  The  recipient  was  also  to  "assist  legal  services 
programs  and  eligible  clients  in  addressing  significant 
substantive  issues,  and  . . .  become  more  economic  and 
effective  in  the  delivery  of  legal  services.  However,  the 
crucial  statement  in  the  agreement  defined  the  state 
support  projects  to  be  undertaken  with  this  grant  as  "any 
activity  approved  by  the  Director  of  the  Office  of  Field 
Services  of  the  Legal  Services  Corporation  or  his  designee 
on  or  before  November  30,  1981." 

In  keeping  with  the  instructions  of  Bucky  Askew  and  Walker 
Thompson,  LASA  contracted  with  Rio  Grande  Associates  to 
carry  out  the  tasks  described  in  the  grant — except  for  the 
project  director  selection  function  which  was  given  to 
Wayne  Pressel,  another  long-time  LSC  consultant.  (Pressel 
apparently  had  a  separate  agreement  with  Messrs.  Askew  and 
Thompson . ) 
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The  agreement  between  LASA  and  Rio  Grande  Associates  also 
explicitly  stated  that  the  state  support  activities 
undertaken  were  to  be  at  the  sole  discretion  of  the 
Director  of  OFS .  So  Arango  had  the  money,  but  LSC 
officials  kept  control. 

In  January  1982,  Arango  gave  large  advances  to  several 
state  support  projects  whose  proposals  were  approved  by  LSC, 

One  of  Arango 's  first  grants  was  to  the  Northern  New  Mexico 
Legal  Services  Project  (NNMLSP).  It  was  given  $17,010  for 
the  following  three  purposes: 


1.  Jail  conditions  lawsuits, 

2.  Redistricting  advocacy  as  a  result  of  the 
1980  census,  and 

3.  Continuation  of  statewide  advocacy  efforts 
on  behalf  of  clients  on  issues  arising  out 
of  changes  in  Federal  programs  for  the  poor. 

NNMLSP  has  held  numerous  training  sessions  on  how  to  plan, 

prepare   and   pursue   jail   conditions   lawsuits   for   legal 

services  workers  throughout  New  Mexico. 


In  1982  NNMLSP  successfully  challenged  New  Mexico's 
reapportionment  plan  and  was  subsequently  awarded  $95,000 
in  attorneys  fees. 
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Next,  Rio  Grande  Associates  awarded  the  Greater  Upstate  Law 
Project  (GULP)  $34,000  to  sponsor  a  March  1982  conference 
in  New  York  City  on  "Strategies  and  Substance  for  the  80  "s" 
which  was  attended  by  174  legal  services  advocates, 
community  organizers,  labor  activists  and  political  figures. 

This  conference,  though  sponsored  by  GULP,  was  planned, 
organized  and  executed  by  Salvador  Tio,  LSC  New  York 
Regional  Director.  Tie's  objectives  were  announced  in  his 
conference  call  of  February  28,  1982: 


As  all  of  us  know,  the  proposed  new 
federalism  is  a  juggernaut  designed  to  do 
away  with  many  of  the  substantive  rights 
and  benefits  we  have  litigated  on  behalf  of 
our  clients.  It  further  compounds  an 
already  crticial  situation  and  will 
adversely  affect  the  pocketbooks  of  poor 
people  and  essential  services  inherent  to 
any  society  which  aspires  to  be  a  just  one. 

It  is  fitting  that  we  set  aside  the  time  to 
assess  how  these  changes  of  immense 
proportions  will  change  the  lives  of  the 
people  we  represent  and  the  new  strategies 
we  may  undertake  on  their  behalf. 

The  three  days  in  March  we  are  requesting 
you,  members  of  your  staff,  and  the  general 
community  to  set  aside  for  these 
discussions  will  bring  together 
approximately  200  persons  from  all  parts  of 
this  region.  We  will  all  jointly  explore 
the  historical  context  we  are  in,  assess 
the  present  crisis  of  unmet  human  needs, 
develop  strategies  designed  to  satisfy  them 
and  test  them  against  the  reality  of  our 
limitations . 
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We  also  believe  this  conference  will 
enhance  our  capacity  to  act  in  a  more 
unified  manner  as  a  bulwark  against  future 
attempts  to  further  undercut  the  rights  of 
the  poor . 
Gary   Bellow,   Executive   Director,   Legal   Services   Institute, 

prepared  a  speech  for  this  conference  in  which  he  elaborated  on 

this  theme: 


Needless  to  say  these  are  terrible  times. 
Deregulation,  reindustr ialization,  the  new 
federalism — all  code  words  for  a  systematic 
dismantling  of  the  social  gains  of  the  last  thirty 
years — are  only  the  public  expression  of  corporate 
America's  larger  program  of  upward  redistribution  of 
wealth  and  power  in  the  next  decade.  There  is  no 
doubt  who  is  going  to  pay  to  'make  American  industry 
competitive  again. ' . . . 

In  these  circumstances,  there  is  surely  a  certain 
helplessness  (and  frustration)  that  accompanies 
asking,  as  we  are  here,  what  a  small  number  of  legal 
services  workers  can  do. 

Nevertheless,  this  is  precisely  what  we  should  be 
asking  each  other.  Without  minimizing  the 
difficulties,  it  seems  clear  that  the  most  important 
item  on  the  liberal-left  political  agenda  today  is 
resistance — day-to-day  actions  and  challenges,  even  in 
the  face  of  narrowing  options,  and  the  absence  of  a 
clear  vision  of  alternatives. 
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Bellow  defined  their  "liberal-left  political  agenda"  thus 


(M)ost  of  us  agree  that  (i)  America 
maintains  a  deeply  stratified  class  system; 
(ii)  changing  this  system,  and  its  most 
recent  manifestation  in  Reagan 
conservatism,  is  a  primary  concern  of  most 
of  us  who  do  legal  services  work... 

The  attendees  were  then  given  several 
suggestions  on  how  legal  services  could  work  to 
effect  this  change.  What  follows  are  samplings 
of  Bellow's  ideas; 


37-965  O— 84 26 
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We  need  to  expand  the  number  of  poor  people  we  help. 

I   realize   that,   given   the   cutbacks   and  i 

prevailing    feelings    of    overload,    this  I 

suggestion  seems  mad.    Nevertheless,   my  own 

judgment  is  that  in  these  times  fostering  real  : 

resistance   among   our   clients   and   in   the  i 

communities  in  which  we  work  require  regular  | 

direct   contact   with   very   large   numbers   of  i 

people.   Done  properly  . . .  such  contact  can  (i) 

increase   people's   sense   of   grievance   and  ! 

entitlement;  (ii)  identify  potential  activists  I 

and   community   leaders;    (iii)   uncover   and 

encourage  opportunities  for  collective  action 

(tenants   unions,   neighborhood   groups):   (iv) 

spot   exploitive   practices   of   agencies   and 

individuals  that  can  be  prevented  or  modified 

by   exposire   or   focused   legal   and   political 

action.   Each  of  these  efforts,  carried  out  in 

any  siginificant  numbers,   can  make  important 

contributions    to    fostering   the   sort    of 

liberal-left  oriented  community  based  politics 

which  is  needed  to  respond  to  the  problems  of 

the  eighties  . . . 

We  need  to  enlarge  eligibility  to  include  the 
near-poor  and  low-income  working  people  in  the 
population  and  groups  we  serve. 

Again,  I  understand  the  very  difficult 
trade-offs  in  this  proposal.  Given  limited 
resources,  less  people  in  the  most  dire 
financial  circumstances  will  be  served. 

Nevertheless,  if  you  share  my  view  of  the 
central  ity  (to  our  own  work  and  to  any 
effective  responses  to  Reaganism)  of  community 
based  coalition-oriented  struggle  in  a  mass 
left-liberal  politics  in  che  eighties  it  just 
doesn't  make  sense  to  draw  sharp  lines  between 
the  poor  and  the  near-poor  in  the  way  we  have. . . 

Bellow  explained  that  his  coaliton-oriented  struggle  required: 

.linkages  between  and  within  the  women's  movement, 
anti-racism  coalitons,  the  union  movement,  and  a  wide  range 
of  environmental  anti-nuclear  and  other  groups.  I  believe 
the  divisions  are  not  as  deep  as  they  appear,  and  that  the 
right's  coalitions  are  far  more  fragile  than  they  seem,  but 
there  is  a  great  deal  of  evidence  to  the  contrary. . . 
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We  need  to  make  internal  political  education  an  important 
priority  in  our  work 

.  The  locus  and  reality  of  legal  services 
work  is  the  reality  of  class  politics  in  the 
United  States.  The  community  work  to  which  I 
want  us  to  connect  requires  us  to  confront  our 
own  views  and  attitudes  toward  class,  racism  and 
gender  because  the  work  is  inevitably  embedded 
in,  and  constituted  by  those  concerns. 

Bellow  closed  his  speech  by  challenging  these  activists  not  to 

let  their  dreams  die:   "The  mega-realist  forgets  too  soon,  not 

only  how  to  dream,  but  the  energies  that  dreams  release.   It 

was  Bobby  Kennedy  who  asked  why  not,  and  most  of  us  would  have 

followed  him  anywhere." 


Following  this  day  of  speeches,  the  participants  broke  up  into 
small  groups  to  discuss  four  "crisis  situations"  (welfare  cuts, 
the  plight  of  the  homeless,  plant  closings  and  unsafe  public 
housing  projects),  and  background  materials  were  distributed 
and  discussed.   Typical  handouts  included: 


o  Time-Honored  Disguises  8*  Borrowed  Language 


Looking  ahead  into  the  1980 's,  there  are  many 
things  from  which  we  can  take  encouragement. 
The  program  of  the  right,  the  Republican  right, 
the  organizational  right  and  the  corporate  right 
cannot  and  will  not  solve  any  of  the  problems 
which  the  country  now  faces.  They  may  be 
organizing  faster  than  we  are  at  the  moment,  but 
it  is  based  on  illusion.  The  only  organizations 
in  America  which  actually  improve  people's  lives 
and  economic  conditions  are  the  citizen 
organizations,  the  women's  organizations,  the 
organizations  of  minorities,  the  senior 
organizations  and  the  trade  unions.  Even  today 
these  organizations  represent  a  powerful  force. 
Potentially  they  represent  a  majority  coalition 
which  the  right  wing  cannot  hope  to  equal. 
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o  Economic  Notes — Focus  on  Women  Workers 

Through  all  their  adult  lives,  the  inferior 
status  of  women  envelops  and  degrades  both  sexes 
in  sexism,  in  pornography,  rape,  denial  of 
rights  to  abortion,  wife  battering,  sexism  in 
advertising,  denial  of  credit — endless  forms  of 
inequal ity . 

The  burdens  of  child  bearing,  child  rearing, 
cooking,  laundering,  cleaning  are  still 
shouldered  almost  exclusive  by  women. 

o  Millions  Robbed.   Reagan  Hoods  Suspected 

The  government's  economic  policy  is  making  most 
Americans  poorer.  It  is  cruel.  And  it  is 
leading  to  economic  disaster. 

o  Plant  Closings  Bulletin 

Finally,  as  we  go  about  organizing  against  plant 
closing,  we  must  keep  in  mind  the  relationship 
between  plant  closings  and  other  public  policy 
issues.  This  issue  is  exciting  for  the 
democratic  left,  not  only  because  it  offers  us 
an  opportunity  to  build  broad,  community-based 
coalitions,  but  because  it  offers  us  an 
opportunity  to  ask  the  fundamental  questions 
about  the  nature  of  capital  and  the  inordinate 
power  given  to  those  who  control  it.  Bringing 
these  questions  to  the  forefront  of  the  national 
political  debate  would  be  a  critical  step 
towards  [sic]  rebuilding  a  broad-based  American 
socialist  movement. 

Participants  concluded  the  conference  by  developing  strategies 

and  forming  task  forces  to  fight  the  "Reagan  right"  within 

their  local  communities. 
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The  Colorado  Coalition  of  Legal  Services  Programs  received 
$5,000  from  Rio  Grande  to  "provide  advocacy  on  behalf  of 
clients  on  issues  arising  from  changes  in  federal  programs  for 
the  poor.  The  Coalition  hired  Daniel  Taubman,  formerly  of  the 
Center  on  Social  Welfare  Policy  and  Law,  to  undertake  this 
lobbying. 

Rio  Grande  also  spent  at  least  $15,000  in  support  of  a  November 
1981  state  support  training  conference  in  Charleston,  South 
Carolina.  The  prevailing  theme  of  this  conference  was  how  to 
continue  lobbying  despite  upcoming  Congressional  restrictions. 
Several  papers  were  prepared  and  disseminated  in  Charleston. 

Allan  Rodgers,  Executive  Director  of  the  Massachusetts  Law 
Reform  Institute,  acknowledged  that: 


Recent  activity  makes  it  clear  that  sizeable 
majorities  in  both  house  of  Congress  do  not 
believe  the  federal  government  should  be  funding 
legislative  advocacy  for  poor  people. 

However,  he  continued. 

Legislative  advocacy  is  becoming 
increasingly  critical  for  poor  people, 
particularly  at  the  state  level.  We  must  find 
ways  to  keep  it  going  and  even  expand  it.  Two 
essential  approaches  to  this  end  are  evident. 
Legislative  advocacy  will  have  to  be  carried  on 
outside  an  LSC  grantee  and  funding  sources  must 
be  found  which  are  impervious  to  attack  or 
retaliation  by  government. 
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So  Rodgers  offers  the  state  support  centers  a  suggestion.  I 

You  can  set  up  a  second  nonprofit  corporation,  I 

which   will   not   be   the   LSC   grantee,   to   do  i 

lobbying    and   other    activities    banned   or  i 

restricted  by  the  LSC  Act.    Your   legislative  j 
advocates  could  set  up  their  own  practice,  which 
could  take  the  form  of  a  for-profit  corporation, 

a   partnership   or   a   professional   corporation.  ' 

Or,  you  could  choose  to  engage  an  existing  firm  j 

that  does  lobbying.  ( 

You  will,  of  course,  want  to  ensure  that  the 

advocates  follow  the  priorities  and  directions 

of  your  program  and  its  clients.   This  might  be 

done   through   a   consultant   contract   with   the  | 

outside   entity   or   through   staff   and   client 

representation  on  the  governing  body  of  that 

entity. 

We  learn  in  an  addendum  to  this  paper  that   several   state 

support   centers   (notably  Indiana  and  Tennessee)   have  taken 

Rodgers'  advice.   They 


decided  to  conduct  their  future  legislative 
advocacy  through  former  staff  members  who  will 
set  up  independent  offices  and  will  attempt  to 
secure  new  funding  with  the  help  of  broader 
coalitions  of  people  and  groups  interested  in 
similar  issues.  These  other  organizations  may 
in  some  cases  pool  their  money  and  fund-raising 
efforts  to  build  up  enough  to  compensate  a  core 
of  lobbyists. 

Should  that  idea  not  work,  Rodgers  offered  a  number  of  other 

ways  to  keep  lobbying  despite  Congressional  restrictions: 


I 
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Use  of  1981-Derived  Funds — 1981  LSC  or  privately 
generated  funds  might  be  advanced  to  an  outside 
legislative  advocacy  office  under  a  contract  to 
provide  or  carry  on  legislative  activities  for 
clients  during  1982.  If  the  private  funds  were 
committed  before  1982,  anyone  trying  to  claim 
its  illegality  should  have  a  hard  time 
succeeding  because  the  only  applicable 
restriction  is  1010(c),  and  if  the  funds  are 
already  committed  by  1982,  they  are  not 
available  to  be  restricted  for  legislative 
advocacy  use. 

The  argument  for  the  legality  of  an  advance  of 
1981  LSC  funds  is  harder  to  make.  On  the  one 
hand,  they  would  be  committed  and  therefore  not 
a  carryover  balance  after  December  31,  1981.  On 
the  other  hand,  it  is  not  clear  that  a  legal 
services  program  can  validly  tie  up  LSC  funds 
for  a  period  beyond  the  end  of  the  current  grant 
year.  On  balance,  it  seems  worth  a  try  if  there 
are  no  other  alternatives  for  funding  the  needed 
funds  for  an  effective  1982  legislative  effort. 

Staff  Lobbying  on  Own  Time — Staff  could  perform 
lobbying  activities  during  breaks  or  during  time 
not  counted  as  work  time.  This  possibility  was 
mentioned  approvingly  in  the  debate  in  the  House. 

Poor  People's  Political  Action  Committee — PAC ' s 
are  very  common  now  and  are  usually  authorized 
and  regulated  by  state  law.  In  Massachusetts,  a 
Poor  People's  PAC  has  been  set  up  with  its  board 
consisting  of  a  majority  of  clients.  It  will 
raise  funds  through  direct  mail  and  through 
approaching  other  groups  such  as  unions  and 
other  PAC ' s  for  larger  contributions.  Most  of 
the  proceeds  will  be  devoted  to  lobbying 
activities  for  poor  people  through  the  firm  that 
has  been  doing  legal  services  lobbying  for  the 
past  year.  Legal  services  staff  could  also  be 
asked  to  make  personal  contributions  to  this 
effort. 
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Russ  Murray,  Alan  Houseman's  deputy  in  the  Research  Institute, 
came  to  Charleston  to  push  a  narrow,  specific  proposal.   State 
and  local  taxes  must  be  raised  to  avoid  "forthcoming  revenue 
shortfalls  and  to  prevent  drastic  benefit  and  service  cuts." 
How  could  this  be  achieved? 


Legal  services  advocates  should  avoid  like  the 
plague,  a  reactive  posture.  Tax  policy  is  like 
football  in  that  the  best  defense  is  a  great 
offense.  One  should  assume  that  any  tax  package 
evolving  from  the  present  "players"  in  your 
state  (legislators,  governor,  business  lobbyist, 
and  state  agency  officials)  will  be  a  poor  one. 
You  must  promote  and  encourage  discussion  of  a 
more  positive  tax  package... 

Any  attempt  to  influence  tax  policy  should  be 

viewed  like  a  political  campaign.   Perhaps  the 

most  important  task  is  to  promote  the  exposure 

of  your   "candidate."   Referencing  the  active  ' 

rather  than  the  reactive  theme  noted  above,  it 

is  essential  that  you  do  your  utmost  to  assure 

that  your  agenda  is  at  least  before  the  public. 

If   you   spend   your   time   reacting   to   the 

"terrible"  proposals  of  the  opposition  you  have 

already  lost  the  battle.  ■ 

Therefore,   the   support   centers   should   communicate   with 

following  groups  to  promote  broad  support  for  their  "candidate." 


Friendly  legislators — This  is  obvious  and  the 
more  influential  the  better. 

Allies — Most  of  the  community  groups  that  you 
have  worked  with  on  other  legal  services  issues 
will  probably  not  be  interested  in  state  tax 
issues.  However,  if  they  have  a  method  of 
communication  with  their  membership,  that 
mechanism  can  be  used  to  expose  their  membership 
to  the  state  revenue  issue  and  to  promote 
proposals  which  would  have  a  less  negative 
impact  upon  low  income  people. 
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Russ  Murray,  Alan  Houseman's  deputy  in  the  Research  Institute, 
came  to  Charleston  to  push  a  narrow,  specific  proposal.   State 
and  local  taxes  must  be  raised  to  avoid  "forthcoming  revenue 
shortfalls  and  to  prevent  drastic  benefit  and  service  cuts." 
How  could  this  be  achieved? 
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viewed  like  a  political  campaign.  Perhaps  the 
most  important  task  is  to  promote  the  exposure 
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If  you  spend  your  time  reacting  to  the 
"terrible"  proposals  of  the  opposition  you  have 
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Therefore,   the   support   centers   should   communicate   with 

following  groups  to  promote  broad  support  for  their  "candidate." 


Friendly  legislators — This  is  obvious  and  the 
more  influential  the  better. 

Allies — Most  of  the  community  groups  that  you 
have  worked  with  on  other  legal  services  issues 
will  probably  not  be  interested  in  state  tax 
issues.  However,  if  they  have  a  method  of 
communication  with  their  membership,  that 
mechanism  can  be  used  to  expose  their  membership 
to  the  state  revenue  issue  and  to  promote 
proposals  which  would  have  a  less  negative 
impact  upon  low  income  people. 
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Media — You  should  assume  that  without  some 
outside  influence  the  media  will  only  report 
upon  the  proposals  set  forth  by  the  traditional, 
influential  groups  in  the  state. 

Labor  Unions — If  your  proposals  are  acceptable 
to  labor,  you  may  be  able  to  use  their 
membership  communications  to  inform  them  of  the 
issues  and  the  most  satisfactory  methods  of 
raising  any  additional  state  revenues. 

Business  Groups — This  is  not  a  tongue-in-cheek 
remark.  Those  of  you  who  are  familiar  with  how 
tax  policy  is  formulated  at  the  state  level  know 
from  whence  came  the  cliche,  "politics  makes  for 
strange  bedfellows." 

How  can  taxes  be  raised?  Murray  gives  several  options 

Sales  Tax — the  expansion  of  the  coverage  of 
sales  tax  can  be  oriented  toward  those  services 
used  primarily  by  higher  income  taxpayers. 

Corporate  taxes — Most  important  is  to  prevent 
the  adoption  of  depreciation  rules  which  will 
lead  to  significant  revenue  losses  from  the 
corporation  tax. 

In  those  states  where  the  depreciation  rules  are 
adopted  automatically,  compensating  increases  in 
corporate  tax  rates  could  be  proposed  to  offset 
the  losses. 

Several  states,  including  Connecticut  and  New 
York,  have  enacted  gross  receipts  taxes  upon  oil 
companies.  This  is  an  option  in  some  states 
where  the  oil  lobby  is  not  all-powerful  and  the 
consumer  outcry  about  oil  company  profits  has 
not  subsided. 

Severance  and  production  taxes — again  this  is 
dependent  upon  the  clout  of  the  oil  and  mining 
companies  as  well  as  taxpayer  susceptibility  to 
populist  appeals  to  tax  the  corporations.  North 
Dakota  enacted  a  significant  oil  and  gas 
extraction  tax  last  year  so  it  can  be  done. 

Improved  Collection  Procedures  and  Cash 
Management — More  frequent  collection  of  certain 
business  taxes  to  improve  the  cash  flow  to  the 
state  and  increase  the  opportunity  for  greater 
interest  income. 


407 


Excise  or  "Sin"  Taxes — Cigarettes,  liquor,  and 
gasoline  tax  rates  can  be  increased.  Or  the  tax 
can  be  changed  to  an  ad  valorem  rate,  a 
percentage  of  the  price  like  the  sales  tax. 

Income  Tax — Rate  Increases. 

Restructuring  of  the  rate  system.  This  may 
include  imposing  progressively  higher  tax  rates 
at  relatively  high  income  levels.  .  .  .  For 
example  in  Kentucky  and  Missouri,  the  top  rate 
is  triggered  at  taxable  income  levels  of  $8,000 
and  $9,000,  respectively.  In  these  states, 
higher  tax  rates  at  higher  taxable  income  levels 
($30,000  -  $50,000)  could  be  imposed.  In  those 
states  with  indexing,  consideration  should  be 
given  to  "watering  down"  the  present  formula  so 
that  the  effects  upon  state  revenues  is 
minimized.   Indexing  can  be  very  expensive.  .  .  . 

Murray  closed  with  this  reminder: 

We  are  seeking  an  opportunity  to  influence  the 
policy  making  process  for  two  reasons.  One,  so 
that  the  worst  possible  tax  packages  is  not 
adopted.  And  two,  to  assist  the  enactment  of 
some  tax  package  so  that  the  state's  fiscal 
crisis  is  not  resolved  by  draconian  reductions 
in  those  benefits  and  services  received  by  legal 
services  clients.  With  hard  work,  a  cooperative 
media,  and  incredible  luck  you  may  even 
succeed.   Good  luck. 

Louis  Armstrong  of  the  Mississippi  Legal  Services  Coalition 

exhorted  the  state  support  centers  to  influence  the  block  grant 

process : 


The  Governor's  office  of  Federal-State  Programs 
is  conducting  public  hearings  across  the  state 
during  the  month  of  November.  Recipients, 
providers,  and  any  interested  citizen  will  have 
an  opportunity  to  present  ideas  and  suggestions 
on  how  the  Block  Grant  funds  should  be  used. 
This  may  be  our  only  real  change  to  impact  the 
Block  Grant  implementation  process  because  you 
know  how  the  Mississippi  Legislature  feels  about 
poor  and  oppressed  people. 
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Many  times  in  the  past  we  have  worked  to  turn 
people  out  for  a  hearing  or  a  meeting,  or  a 
workshop  or  something.  But  this  time  it  is 
important  that  we  let  the  Governor  and  the  State 
Legislature  know  hew  we  feel  about  who  should  be 
served,  who  should  serve  and  how  people  are  to 
be  served.  We  need  at  least  1,000  people  at 
each  hearing. 

You  must  get  as  many  church  groups,  social 
groups,  fraternal  organizations  and  individuals 
to  attend  these  meetings  as  possible.  You  will 
make  the  difference.  If  we  do  not  attend  these 
hearings  and  voice  our  opinions  then  they  will 
say  we  are  not  concerned  -  and  they  will  be 
right . 

Faced  with  such  dire  stratits,  clients  needed  ideas  on  what  to 

say  at  these  block  grant  hearings.   So  Armstrong  provided  a 

number  of  examples: 


My  elderly  mother  can  stay  in  her  own  home  with 
the  help  of  a  homemaker  and  a  visiting  public 
health  nurse.  If  this  stops  we  may  have  to  put 
her  in  a  nursing  home.  I  have  to  work  to 
support  my  family  and  can't  quit  work  to  take 
care  of  her. 

My  elderly  father  lives  with  us  but  goes  to 
adult  day  care  every  day.  His  mind  is  bad  and 
if  he  is  left  alone  he  wanders  off  from  home  and 
gets  lost.  with  day  care  for  him  I  can  still 
work  and  support  my  family.  Otherwise  either 
I'll  have  to  quit  or  my  high  school  daughter 
will  have  to  stay  home  to  look  after  him. 

When  the  day  care  center  opened  up  I  was  able  to 
put  my  children  there  in  a  good  safe  place  and 
get  myself  a  good  job.  If  it  closes  up,  I 
guess,  I'll  have  to  quit  work  and  go  back  on  the 
welfare . 

My  wife  is  expecting  our  second  child  and  I  just 
lost  my  job.  I  can't  pay  expensive  hospital  and 
doctor  bills.   Where  can  we  go  for  health  care? 
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I  am  pregnant  and  have  a  history  of 
miscarriages.  I  don't  have  Medicaid.  Will  the 
Health  Department  be  able  to  give  me  prenatal 
care? 

I  have  a  handicapped  child.  The  day  care  center 
has  done  wonderful  things  for  her  and  taught  her 
a  lot  of  things  that  I  could  not  do  at  home.  I 
don't  know  what  I'll  do  if  [sic]  it  closes  down. 

I  now  have  Medicaid  but  will  lose  it  because  I 
work.  My  child  has  colds  and  pneumonia  a  lot 
and  I  don't  have  health  insurance  on  my  job. 
Where  can  I  take  him  when  he  gets  real  sick?  I 
can't  afford  a  private  doctor. 

My  teenage  daughter  has  been  getting  help  for  a 
drug  problem  from  a  mental  health  center.  Will 
this  kind  of  service  continue  with  the  budget 
cut  and  block  grant? 

Will  the  block  grants  help  us  get  better  mental 
health  service  for  children?  My  13  year  old  has 
severe  emotional  problems  and  we  can't  afford  a 
private  hospital  for  her. 

The  Legal  Aid  Bureau  of  Baltimore  received  $18,000  from  Arango 

to  "undertake  an  analysis  of  change  in  the  areas  of  (1)  Health 

and  Social  Programs;  (2)  Housing;  and  (3)  other  programs  that 

affect   the   poor."    According   to   their   workplan,   after 

completing  this  review,   the  Legal  Aid  Bureau  would  "develop 

strategies  for  influencing  distribution  and  administration  of 

funds."   The  project  would  conclude  with  the  "compilation  of 

results   of   materials   into   a   manual   for   distribution   to 

low-income  and  community  groups. 


Legal  Services  of  New  Jersey  received  $18,000  from  Arango  to 
partially  fund  a  statewide  litigator.  The  remaining  costs  of 
this  position  (approximately  $31,000)  were  to  be  borne  by  the 
other  New  Jersey  program. 
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Arizona  Statewide  Legal  Services  Project  received  $5,000  to 
update  their  Arizona  Legal  Services  Practices  Manual. 

The  Texas  Legal  Services  Center  received  $10,000  to  "coordinate 
program's  state  level  advocacy  efforts  on  behalf  of  clients  on 
issues  arising  out  of  changes  in  federal  programs  for  the 
poor."  Under  their  workplan,  TLSC  agreed  to  "develop  written 
reports  outlining  the  likely  effects  of  changes  in  federal  and 
state  law  and  policy  on  poor  people  in  Texas;"  "inform  prog^ram 
staff  and  clients  about  activities  of  other  adjve^cates  by 
telephone  contact,  mailings  and  newsletter  articles;"  and 
"disseminate  information  on  advocacy  strategies  by  telephone, 
mail,  or  by  publishing  articles  in  the  newsletter."  TLSC 
contracted  with  Karen  Langley  and  Clarence  Johnson,  former 
program  employees  now  associated  with  the  Poverty  EducdLlun 
Research  Foundation,  to  perform  these  activities. 


Has  the  Corporation  received  audit  reports  on  the  activities 
funded  with  the  funds  administered  by  Mr.  Arango?  If  so,  would 
you  make  copies  of  these  reports  available  to  the  Committee? 

Grant  Condition  6  required  LASA  to  "submit  to  the  Corporation 
written  reports  describing  its  activities  and  progress  and 
stating  its  grant  expenditures  for  each  of  the  tasks  covered  by 
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this  grant."  However,  such  reports  have  not  been  made.  Arango 
is  prepared  to  submit  reports  on  his  activities  under  the 
technical  assistance  task,  but  says  he  does  not  know  enough  to 
report  on  the  state  support  activities.  Moreover,  based  upon 
their  understanding  with  Walker  Thompson  and  Bucky  Askew, 
neither  Arango  nor  Granberg  feel  responsible  for  the  state 
support  activities. 
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Q:   Under  existing  law,  is  it  permissible  for  the  Corporation 
to  fund  organizations  which  lobby  the  Corporation? 

A:   Nothing  in  existing  law  would  prohibit  the  funding  by  the 
Corporation  of  organizations  which  lobby  the  Corporation. 
In  fact,  programs  regularly  "lobby"  the  Corporation  through 
comments  on  proposed  regulations,  pursuant  to  the  terms  of 
the  Act  (§1008(e) ) . 


Q:  Under  existing  law,  can  the  Corporation  initiate  the 
formation  or  act  as  an  organizer  or  initial  financier  of  an 
association,  federation  or  some  other  entity? 

The  prohibition  against  the  use  of  LSC  funds  to  initiate 
the  formation  or  act  as  an  organizer,  etc.,  of  association, 
federations  or  other  entities  is  contained  in  §1007(b)(7) 
of  the  Act.   The  relevant  language  states: 

(b)  No  funds  made  available  by  the 
Corporation  under  this  title,  either  by 
grant  qj:  contract ,  may  be  used  - 

(7)  to  initiate  the  formation  or  act  as  an 
organizer,  of  any  association, 
federation,  or  similar  entity, 
except  that  this  paragraph  shall  not  be 
construed  to  prohibit  the  provision  of 
legal  assistance  to  eligible  clients; 
(emphasis  supplied) 

It  should  be  noted  that  the  prohibition 
is  directed  toward  grantees  or 
contractors  -  recipients  of  LSC  money  - 
rather  than  the  Corporation  itself,  and 
there  is  an  exception  to  the  prohibition 
to  allow  the  provision  of  legal 
assistance  to  eligible  clients. 

The  legislative  history  appears  to  be 
silent  on  the  issue  of  whether  the 
Corporation  itself  can  do  what  is 
prohibited  to  recipients.  However,  in 
the  early  days  of  the  Corporation,  at  a 
time  when  it  was  establishing  new 
programs,  it  probably  carried  out  just 
such  activities  many  times.  The  plain 
language  of  the  relevant  section  of  the 
Act  indicates  it  is  not  improper  for  the 
Corporation  to  do  so. 
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Honorable   Orrin   G.    Hatc]i 

Chaii'man 

Committee  on  Labor  and  Human  Resources 

United  States  Senate 

Washington,  D.C.  20510 

Dear  Senator  Hatch; 


The  following  are  the  responses  of  the 
National  Legal  Aid  S.   Defender  Association  to  questions 
posed  in  your  May  22,  19S4,  letter  to  me. 

1.    Please  list  each  grant  or  contract, 
including  a  description  of  the  purpose  of  the  grant  or 
contract,  the  total  cost  of  the  grant  or  contract,  and 
the  status  of  tlie  grant  or  contract,  which  was  awarded 
to  the  National  Legal  Aid  and  Defender  Association 
(hereinafter  MLADA)  by  the  Legal  Services  Corporation 
(LSC)  m  19S0,  1901,  1932  and  1983. 


Response 

In  1980,  NLADA  recei 
the  amount  of  $57,943  to 
Justice  Project.  The  pur 
was  to  maximize  the  abili 
clients  to  pursue  their  c 
courts.  In  1981  and  1982 
tional  funds  of  $186,757 
tively,  to  NL.ADA  to  conti 
Access  to  Justice  Project 
were  awarded  to  NLADA  for 
tice  Project,  and  tliat  Pr 
1 n  early  1933. 

In  1931,  LSC  made  two  grants  totalling 
$1,9  40,000  to  MLADA  for  five  new  projects. 
Tlie  amounts,  purposes  and  starus  of  those 
grants  is  described  in  AfLacr.ment  #1. 


ved  an  LSC  grant  in 
conduct  the  Access  to 
pose  of  this  project 
ty  of  legal  services 
laims  in  Federal 
,  LSC  granted  addi- 
and  $5,000,  respec- 
nue  to  conduct  the 
No  further  funds 
the  Access  to  Jus- 
oject  was  completed 


37-965  0-84 27 
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In  1981,  LSC  also  contracted  with  NLADA 
to  have  NLADA  conduct  public  affairs  training 
for  legal  services  programs  and  to  produce  a 
Public  Affairs  Trainiiig  manual.   The  nmoiuit  of 
the  contract  was  .?12,000.   A  grant  of  $2,500 
was  also  made  by  LSC  to  NLADA  for  the  Law  Firm 
Resources  Project,  the  purpose  of  which  was  to 
develop  links  between  law  firms  and  legal  ser- 
vices programs.   The  public  affairs  training 
and  manual  and  the  Law  Firm  Resources  Project 
were  completed  in  1982. 

No  grants  liave  been  made  to  NLADA  by  LSC 
since  1982. 


2.    Please  provide  a  copy  of  every  financial, 
progress  or  status  report  prepared  in  conjunction  with 
the  grants  or  contracts  listed  in  response  to  Question 
1. 


Response 

The  reports  requested  are  provided  as 
Attacliments  tt2  through  #14. 


3.    Has  NLADA  provided  to  the  Corporation  all 
financial  and  progress  reports  required  under  tlie  terms 
of  the  grants  awarded  to  rlie  Association  by  the  Legal 
Services  Corporation?   If  not,  why  not? 


Response 

Based  on  its  understanding  of  the  terms 
of  the  grants,  NLADA  believes  that  it  has  com- 
plied fully  with  the  financial  and  progress 
reporting  requirements. 


4.    During  the  fall  of  1981,  the  Legal  Ser- 
vices Corporation  solicited  a  series  of  grant  proposals 
from  the  Association  which  resulted  in  the  Association 
being  awarded  an  estimated  $2.2  million  in  grants. 
Please  explain  NLAD.A's  involvement  in  the  awarding  of 
t)ie  grants? 
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•Response 

Tlio  only  way  in  v/liich  NLADA  was  involved 
in  tlie  awarding  of  the  grants  was  to  respond 
to  LSC's  request  for  proposals. 


5.    During  a  recent  hearing  before  tlie  Com- 
mittee on  Labor  and  Human  Resources,  witnesses  tes- 
tifying on  behalf  of  the  Legal  Services  Corporation 
stated  tliat  they  have  been  unable  to  conduct  a  moni- 
toring visit  with  respect  to  funds  provided  NLADA  by  the 
Corporation.   As  I  understand,  the  Association  has  just 
recently  permitted  a  Corporation  auditing  team  to  begin 
the  audit.   Why  did  the  .Association  refuse  to  allow' tlie 
Corporation  to  conduct  an  audit  in  the  past?   Secondly, 
wliat  new  developments  caused  the  .Association  to  change 
its  position  and  allow  the  Corporation  auditors  to  begin 
their  monitoring  visit? 


Response 

NLADA  did  not  "refuse  to  allow  the  Corpo- 
ration to  conduct  an  audit."   NLADA  responded 
to  tlio  request  lor  an  audit  by  inviting  LSC  to 
conduct  tlie  audit  at  the  same  time  as  NLADA' s 
independer.t  audit  for  fiscal  year  1983  v;as 
being  conducted.   LSC  never  responded  to  that 
invitation.   Later,  LSC  I'oquested  a  monitoring 
vicit.   The  use  of  the  terms  "monitor"  and 
"audit"  interchangeably  m  your  question 
exemplifies  one  of  the  issues  that  did,  in 
fact,  give  rise  to  some  delay  m  LSC's  moni- 
toring visit.   LSC  refused  to  enter  into  a 
dialogvie  to  clarify  this  issue,  which  was 
directly  related  to  the  status  of  the  grants. 
LSC  al.'-;o  declined  to  sot  forth  any  meaningful 
guideline.?  for  monitoring  NLADA,  which  is  not 
a  "recipient"  of  LSC  fluids,  as  that  term  is 
defined  m  the  hct.       From  NLADA' s  point  of 
VJo\.',  Liu-  l.CtC    nj i.i.ii'oacl"!  w^is  openly  adversarial 
and  caused  misunderstanding  and  delay.   How- 
ever, as  noted  m  your  question,  all  that  is 
now  moot:   the  monitoring  has  taken  place. 


6.    Please  explain  the  circumstances  leading 
to  the  hiring  of  Clirit  Lyons  as  Executive  Director  of 

NLADA? 
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Respoiise 

Members  of  tlie  Board  of  NLADA  learned  of  | 
Howard  Eisenbercj's  intention  to  resign  as 

Executive  Director  in  late  January,  1983.  | 

Mr.  Eisenberg  formally  submitted  his  re.'siyna-  i 

tion  to  NLADA' s  Board  on    February  6,  1983.  i 

Tlie  Board  set  up  a  search  committee  to  find,  I 

and  on  February  20,  1983,  began  a  national  | 

search  for,  a  new  Executive  Director.   Over  i 
200  applications  were  received  and  screened. 

Six  finalists  were  interviewed,  of  whom  Clint  ' 

Lyons  was  one.   Clint  Lyons  was  selected  as  I 

Executive  Director  by  a  unanimous  decision  of  I 

NLADA' s  Board  of  Directors  on  May  1,  1983,  I 

because  of  ]iis  superior  qualifications  for  the  I 

position.   Mr.  Lyons'  appointment  became  i 

effective  June  7,  1983.  I 

I 

7.  Please  explain  the  circumstances  leading 
to  the  hiring  of  livielett  Askew  as  a  consultant  to  NLADA? 

Response 

Mr.  .Askew  was  lured  as  a  consultant  to 
NLADA  on  September  7,  1983,  to  work  on  a 
pi-ivntely-funded  grant.   For  approximately 
four  months:  prior  to  that,  Mr.  Askew  performed 
voliuiteer  and  pro  bonp  worlv  for  NL.'^DA. 

8.  Please  provide  a  list  of  the  names  of  all 
individuals  who  have  been  retained  as  consultants  by 
NLADA  imder  projects  funded  by  Corporation  grants  or 
contracts,  an  explanation  of  tlie  services  provided  by 
each  individual  and  tlie  cost,  if  any,  of  tliese  scrvicofj? 


Kesponse 

1-JLAD.-'-.  Jia:-.;  a  practice  of  providing  this 
information  only  to  tlie  funding  source.   This 
information  was  provided  to  LSC  during  its 
mon:  rnrimi  v\  :'■  i  i  . 
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9.    Under  projects  funded  by  the  Corporation 
monies  awarded  to  the  Association,  has  NLADA  commis- 
sioned studies  of  legal  services  activities  or  funded 
Association  involvement  in  legal  services  activities 
outside  the  continental  United  States?   If  so,  please 
explain  what  has  been  funded  and  the  cost  of  each  funded 
activity. 


Response 

Pursuant  to  the  Legal  Services  Corpora- 
tion Act,  LSC  fimds  programs  that  provide 
legal  services  in  all  fifty  states,  as  well  as 
United  States  territories  and  possessions.   A 
search  of  NLADA' s  project  records  indicates 
tliat  NLADA,  projects  funded  by  LSC  provided  the 
following  assistance  to  programs  outside  the 
continental  United  States: 

^  ■    L .? 9A ]■-  A? ^ Yi ? ss  _o f  _  t h e_  Vi_r g i n 

Islands  --  development  of  strate- 
gic planning  to  meet  program's 
goals  and  priorities  (1982)  -- 
$6,853.43. 

b.  Accesf:.  to  Justice  Project  -- 
workshop  at  1980  NLADA  Conference 
in  San  Juan,  Puerto  Rico,  on 
accofi:..  i  s:r.ue::.;  staff  travel  and 
per  diem  only  (1980)  --  $1,578. 

c.  Micronesian_Legal  Serv^ice^s 
Corporation,  Guam_L_ega_l  ^eryj^_e_s 
Corporation  and  Tlie  Lega^l  A^id 
Society  of  Hawaii  --  training  of 
program  paralegals  in  Honolulu, 
Hawaii  (1983)  --  $7,742.47. 

d.  Puerto  Rico  Legal  Services  -- 
■cecimical  assistaiice  on 

1 abor , mnnagoment  issues  provided 
Dv  Leadership  Project;  staff  and 
consultant  travel  and  per  diem 
only  (1982  and  1983)  -- 
$1, 5  52.73. 

e.  .Alaska  Legal  Services  --  training 
for  program  managers  (1983)  -- 
$1,313.37. 
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In  addition,  tlie  Manacjement  Project  and 
the  Private  Bar  Delivery  Project  responded  to 
maiiy  inqxiiries  or  requests  for  information 
from  locjnl  services  programs  or  bar  associa- 
tions located  m  states,  territories  and  pos- 
sessions outside  the  continental  United 
States.   Training  events,  such  as  regional  or 
nat: onal  conferences  on  management  issues  or 
private  bar  involvement  issues,  were  also 
sponsored  by  NLADA  in  which  staff  members  of 
sucli  programs  participated. 

The  projects  funded  by  LSC  commissioned 
no  studies  of  legal  services  activities  out- 
side the  continental  United  States. 


10.   Has  NL.AD.^.  provided  either  direct  or  indi- 
rect assistance  to  tlie  Coalition  for  Legal  Services 
since  the  Coalition's  inception  in  1981?   If  so,  please 
explain  the  nature  and  amount  of  that  assistance. 


Response 

From  1931  through  1983,  NLADA  donated 
space  and  services  and  made  cash  contributions 
to  the  Coalition  for  Legal  Services,  Inc.   The 
amount  of  direct  and  indirect  assistance  in 
any  given  year  during  tliat  period  did  not 
exceed  §25,000,  none  of  which  involved  LSC 
grant  fluids. 


11.   V^liat  is  the  amount  that  NLADA  received  in 
dues  in  1980,  1981,  1982  and  1983  from  recipients  or 
grantees  of  the  Legal  Services  Corporation? 


Respor.se 

NLADA  do(-;j  not  mciintnin  record;:  lihat 
allow  it  easy  access  to  tlie  requested  informa- 
tion. NL.AD.A  members  pay  dues  according  to  the 
following  categories:  civil,  defender,  associ- 
ate £ind  individual  member.';.  LSC  recipients  and 
grantees  are  part  of  the  civil  and  associate 
members  category.  The  following  schedule  sets 
out  tlie  amount  of  dues  received  by  NLADA  from 
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its  civil  and  associnte  members  in  1930,  1981, 
19S2  and  1983.' 


1980  ■ 

-  $396 

077 

1981  ■ 

-  $357 

3S0 

1982  ■ 

-  $350 

523 

1983  ■ 

-  $424 

893 

KLADA  has  no  way  of  knowing  what,  if  any, 
portion  of  the  dues  paid  by  any  of  its  civil 
and  associate  members  is  derived  from  LSC 
fvuids . 


12.   What  percentage  of  NLADA's  budget  was 
comprised  of  fmids  received  from  tlie  Corporation  or  its 
grantees  and  recipients  in  1980,  1981,  1982  and  1983? 


Response 

NLADA  maintains  separate  budgets  and 
accoimtr.  for  special  grant  fimds  and  internal 
operating  expenses.   NLADA' s  audited  financial 
statements  (enclosed  in   response  to  Question 
2)  show  expenditures  of  LSC  grant  funds  for 
1980  tlirougli  1983.   Internal  operating 
expenses  incurred  by  NLADA  for  each  of  the 
years  1980  througli  1983  were  as  follows: 

19y0  -  $1,044,500 

1981  -  $1,253,461 

1982  -  $1,336,345 

1983  -  $1,253,327 

Included  in  the  internal  operating  expenditure 
amounts  shown  above  are  dues  paid  by  members, 
including  tliosc  paid  by  civil  and  associate 
program  mombeis.   See  tlie  response  to  Question 
11. 


13.   Whau  portion  of  tl'ie  monies  received  by 
NL.ADA  in  1980,  1981,  1982  and  1983  from  grantees  or 
recipients  of  the  Legal  Services  Corporation  were  spent 
on  the  cor.t  of  paying  inr^ni'anco  premiums  for  program 
lawyers? 
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Response 

None.   Insurance  premiums  are  not  ptiid  to 
NLADA,  bnt  are  paid  directly  to  tl:ie  insnraiice 
broker. 


14.   Has  NL.^DA  received  fimds  fiom  or  awarded 
funds  to  the  Western  Center  on  Law  and  Poverty?   If  so, 
please  explain  the  nature  and  purpose  of  the  funding 
relationsiiip  and  the  amoiuit  of  fluids  involved. 


Response 

Based  on  a  review  of  NLADA' s  records, 
NLADA  does  not  have  nor  has  it  liad  any  funding 
relationship  with  the  Western  Center  on  Law 
and  Poverty. 

Yours  very  truly. 


Benjjfmin  Lerner 
President 


Attachments 


/ 


421 


k^fil 


MADONAL  LEGAL 

AJD&D6=eMDe? 

ASSOOAnON 

1625KSTOeT,N.W. 

•     BGHTHaOOR 

WASH..  D.C  20006 

(202)462-0620 

JAWARA  K.  LUMUMBA 
CHrvctoc.  OvU  Otvtalon 

RCHAfiD  J.  WILSON 

anctar.  Oa<«nd«r  OMslon 

OFRCERS 


BB^JAMIN  LERMER 
PNfcxMphkx  PA 

Pmldant-Clect 

X3HN  L  CROMAflTlE 

AltanlaGA 

Imtnadkals  Pas)  PrvtIcSent 

JEBRdD  L  BECKER 

KnCBVtII*.  TN 

NORMAN  P.  MET^GER 

mdtanopolli.  N 

Sacntory.  ExOfDclo 

Exacutlv*  Otrector 

OJNTON  LYONS 

WmNnoton.  OC 

BOARD  OF  DIRECTORS 

J.  VlNC&iTAPRILEII 

Frarwort.  lOr 

ANNBAflJY 

Eo>  Long  Maodow.  MA 

BENNETT  H.  BfiUMMER 

MtomtH. 

GEORGE  V.  COOK 

N**  York,  NY 

MALCOLM  CUNNINGHAM. 

JR. 

Tajnpo.  R, 

GREGORY  R.  DAUAJRE 
Saoffl*.  WA 

M.  VKTOR  GEMINIAN! 

Allanta.  GA 

TINA  GIBSON 

Mlnnacicoll).  MN 

THEODORE  A.  GOTTTRIED 

Sodngttato.  IL 

MARGARET  A.  HOWELL 

Roirviil*.  CT 

WILHELM  H.  JOSEPH 

Chestnut  HUl.  MA 

ROBERT  M.  MAES 
Cwnxf.  CO 

GEORGE  W.  MOORE 
Brooklyn.  NY 

JAMES  R.  NEUHARO 
D«tro(t.  Ml 

ROBERT  0.  RAVEN 

Son  FfQncljco.  CA 

PROF,  RALPH  SMITH 

PMIaastDhia.  PA 

MARY  WRIGHT 


May  15,  1984 


G«ne  Potack 
Acting  Director 
Office  of  Field  Services 
Legal  Services  Corporation 
733  Fifteenth  Street,  N.W. 
Washington,  D.C  20005 


ri^SlK      Dear  Mr.  Potack: 


I  have  enclosed  the  materials  that  I  indicated  would  be  sent  in  my 
May  H,  1984  letter.   With  respect  to  the  specific  materials  you  requested  in 
your  letter  of  February  27th,  please  note  the  following: 

1.  As  the  Corporation  was  previously  informed,  the  policy  input 
into  the  Leadership  Program  encompassed  review  by  the  Civil 
Committee  and  informal  working  groups  consulted  by  the 
Project.  Enclosed  are  relevant  portions  of  the  minutes  of  those 
groups. 

2.  Rather  than  sending  you  every  contract,  as  indicated  in  your 
seventh  request,  we  have  assembled  them  in  one  room  to 
facilitate  review  by  your  monitors  upon  arrival.  The  summary 
of  each  contract,  prepared  pursuant  to  request  tf  8  of  your 
letter,  should  be  sufficient  to  prepare  for  the  monitoring  visit. 

We  are  also  including  a  paper  entitled  "LSC  Projects  Report."   This 
paper  constitutes  the  annual  report  for  the  Leadership,  Standards  and 
Private  Bar  Projects,  as  well  as  the  quarterly  report  for  the  Management 
and  Library  Project. 

I  have  coordinated  the  schedules  of  the  staff  for  the  LSC-funded 
projects  and  the  accounting  staff  to  ensure  their  availability  during  the 
monitoring  visit.    I  look  forward  to  nrreeting  the  members  of  the  monitoring 
team  and  discussing  the  procedures  that  will  aid  both  our  staff  and  the 
monitoring  team  in  compLLing  the  information  they  need  to  monitor  the 
LSC  find-related  activities  adequately. 

Sincerely, 


Enclosurtis:   as  stated 
CL/mlw 


422 


® 


ASSOOAnON 
^*^^alImaooR  Lsc  projects  rkpobt 

WASH..  D.C  20006 
(202)452-0620 

,1 
BAdxaOOHD 

Th«  National  Legal  Aid  and  Defender  Asaoclatlon  (NLADA)  was  founded  in  1911 
by  aeabera  of  ttae  private  bar  oonoemed  about  the  delivery  of  legal  servicea  to 
poor  persons.  Since  1911>  liLASA  haa  grown  to  be  a  ooalltion  of  groups  including 
the  private  bar,  persons  eligible  to  receive  legal  services,  public  defenders, 
and  attorneys  providing  civil  legal  services.  HLADA  is  a  501(a)(3)  non-profit 
oorporation  incorporated  in  the  District  of  C^luabla.  Ihe  Assooiation  is 
managed  by  a  Board  of  Directors  of  21  people,  elected  and  appointed  by  its 
aembers. 

Since  its  inception,  the  National  Legal  Aid  and  Defender  Association  baa 
provided  technical  and  nanageiaant  assistance  to  those  organizations  and  persons 
providing  legal  services  to  the  poor.  During  tho  period  froa  1911  through  I960, 
aembers  of  NLADA  provided  hands-on  eussistanoe  to  those  traditional  legal  aid 
offices  which  were  established  throughout  the  United  States.  As  a  result  of  our 
assistance  legal  aid  offices  were  established  in  virtually  every  city  in  the 
United  States  with  a  population  of  over  250f000. 

Since  the  advent  of  federal  funding  to  civil  legal  aid  offices  through  the 
Office  of  Economic  Opportunity  (OEO),  and  the  availability  of  funding,  on  a 
national  level  to  public  defenders  tbrougb  the  Law  Enforcement  Assistance 
Administration,  NLADA  has  played  a  primary  role  in  the  delivery  of  technical  and 
management  assistance  to  offices  providing  services  tbroughout  the  United 
States.  In  1971,  NLADA  received  a  $1.2  million  grant  for  the  Management 
Assistance  Project  from  the  Office  of  Bconomio  Opportunity  which  included 
training  in  such  areas  as  program  planning,  fund  raising,  program  evaluation, 
training,  director  orientation,  fiscal  and  personnel  management,  canmunity 
organizations,  bar  and  board  relations,  and  caseload  and  operating  standards. 
Through  that  grant  and  its  successors,  which  ended  in  1976,  tiLAOA  was  able  to 
play  a  vital  role  in  the  initial  development  of  federally  funded  legal  services 
through  evaluation,  training,  and  the  development  of  appropriate  material  to  be 
utilized  by  the  legal  services  community  as  a  whole.  In  the  early  1970*3  NLADA 
also  developed  a  set  of  standards  for  the  provision  of  civil  legal  services. 

In  the  area  of  public  defender  management  and  technical  assistance,  NLADA 
has  been  a  leader  for  more  than  a  decade  in  the  development  of  national 
standards  for  legal  services  in  criminal  cases.  We  have  provided  broad-based 
technical  assistance  for  the  National  Center  for  Defense  Management,  the 
Defender  Management  Information  System  Project,  and  the  Appellate  Defender 
Development  Project.  NLADA  haa  contracted  with  a  significant  number  of 
Jurisdictions  to  provide  technical  assistance,  including  the  District  of 
Columbia  and  the  states  of  Michigan,  Alabama,  Ohio,  and  Washington,  as  well  as 
the  cities  of  Seattle  and  Takoma,  Washington;  and  Dallas,  Texas. 
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Currently,  NLAOA  continues  Its  advocacy  efforts  In  support  of  quality  legal 
senrloes  for  the  poor  in  addition  to  Its  training,  management  and  technical 
assistance.  These  efforts  are  carefully  monitored  Internally  to  ensure 
ooBpUanoe  with  statutory  and  Internal  Revenue  Service  regulation  of  non-profit 
activity  In  the  area  of  legislative  representation. 

NLiDA  has  had  a  long  standing  working  relationship  with  federal  agencies, 
federally  funded  organizations,  private  foundations,  and  other  private  sector 
organizations  that  are  seeking  Improvement  in  the  quality  of  the  Justice  system 
in  America,  with  emphasis  on  delivery  of  legal  services  to  the  poor.  Currently, 
we  are  completing  work  on  grants  made  by  LSC  in  1981. 

In  1981  two  factors  came  together  to  influence  the  award  of  two  grants  to 
the  Association  from  the  Corporation  totalling  II.Q'tO.OOO.  First,  NLADA  bad 
denonstrated  broad  and  long-standing  experience  in  the  area  of  management  and 
teohnloal  assistance  and  had  been  seeking  grants  for  that  purpose  from  LSC  over 
a  period  of  two  years  beginning  in  1978.  Second,  in  1981  LSC  received  a  25} 
reduction  in  its  appropriation  and  reduced  its  operational  expenses  by  50}.  Ihe 
decision  was  made  by  LSC  to  out  out  an  entire  training  division  and  to  contract 
out  and  decentralize  the  training  functions  previously  performed  Inhouse.  NLASA 
was  the  natural  repository  of  some  of  the  training  functions  because  of  its 
history  and  unique  national  experience  in  this  area.  As  an  Independent 
contractor,  NLASA  assumed  responsibility  for  using  grant  funds,  in  the  face  of 
massive  change,  to  assist  programs  in  maintaining  and  improving  their  capacity 
to  deliver  high  quality  legal  services.  The  common  purposes  of  the  grants  were 
to  ensure  the  continuation  of  a  capacity  In  the  national  program  to  meet 
rthang^ng  noeds  and  probloBS  through  training  and  to  promote  an  effioient 
advanceoant  in  the  quality  of  legal  services  provided  to  poor  persons. 

In  1981,  LSC  decided  to  fund  NLADA  to  continue  a  portion  of  the  national 
training  program.  A  grant  was  made  to  NLADA  in  two  awards,  one  for  $1,235,000 
on  September  28,  1981,  and  the  other  for  $705,000  on  December  10,  1981.  Five 
special  projects  were  funded  by  the  grants. 

A.  Management  Development  and  Technical  Assistance   $1,200,000 

B.  Training  and  Technical  Assistance 

on  Private  Bar  Delivery  $  140,000 

C.  Standards  Development  I  30,000 
0.  Library  Manual  for  Legal  Services  Programs  $  20,000 
B.   Leadership  Development  j  500,000 

Total  $1,940,000 

It  was  understood  by  both  the  grantor  and  the  grantee  that  the  special 
projects  would  be  Implemented  in  a  turbulent,  unfolding  environment,  a  legal 
services  world  buffeted  by  controversy  and  apprehension  about  the  future.  A 
steep  reduction  in  funding  had  closely  followed  the  unprecedented  funding 
increases  of  the  late  1970's  and  early  1980*3.  The  keynotes  of  retrenchment  ~ 
staff  reductions,  office  closings,  a  struggle  to  maintain  services  —  paralleled 
fundamenUl  changes  in  public  benefit  law  and  some  confusion  and  obscurity  with 
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respeot  to  the  appropriateness  of  oertaln  forms  of  ollent-representatlonal 
endeavors.  Immediate,  short  term  Issues  dcminated  the  attention  of  legal 
servloes  programs  for  obvious  reasons.  The  Management  Project  and  the  Private 
Bar  Projeot  focused  on  those  short  run  Issues  while  the  Standards  and  Leadership 
Projeots  were  to  focus  on  long-term  systemic  Issues. 

MiEftQBffiBT  PBOJBCT 

The  Management  Projeot  provides  management  training  and  technical 
assistance  to  LSC  grantees  In  such  areas  as  office  and  personnel  management, 
planned  management  responses  to  changes  In  funding,  private  bar  relations, 
client  participation,  evaluation  and  assessment,  office  structure  and 
cffloienoy,  and  management  of  legal  work. 

The  Managment  Projeot  has  shaped  Its  specific  activities  to  meet  the 
manifested  needs  of  deliverers  and  oonsumers.  In  planning  Its  activities,  the 
Managment  Project  has  taken  Into  acoount  the  activities  of  the  Regional  Training 
Centers  as  well  as  the  resouroes  and  activities  of  other  NLASA  Special  Projects. 
Field  programs  In  1981  and  1982,  ezperlenoed  "management  trauma"  as  a 
oonsequenoe  of  retrenchment  and  Institutional  Insecurity.  To  address  the  array 
of  needs  presented,  the  Managment  Projeot  developed  and  dlstt^buted  materials  on 
such  topics  as  planning  and  budgeting  and  assisted  field  programs  In  evaluating 
their  structures,  staffing  patterns,  and  fiscal  operations.  In  addition,  the 
Management  Project  provided  local  and  regional  supervisory  skills  training  and 
provided  technical  assistance  In  Improving  supei*vlsory  systems. 

As  the  work  of  the  Management  Projeot  progressed,  patterns  of  need  emerged 
with  greater  clarity.  As  a  result,  the  Managment  Projeot  was  able  to  Increase 
the  pace  and  Impact  of  Its  activities.-  Publications  advising  managers  on  such 
Items  as  high  quality  representation,  productivity,  project-leader  selection, 
state  support  resouroes  and  configurations,  and  compliance  with  ever-growing  and 
intricate  LSC  regulations  were  provided  to  programs  nationwide.  The  Management 
Projeot  has  developed  a  library  of  materials  utilized  both  by  programs  and  other 
HLADA  Special  Projects.  It  has  drawn  extensively  on  the  teachings  of  the 
Standards  Projeot  and  reinforoed  those  teachings  by  recommendations  and  guides 
facilitating  their  practical  effectiveness  for  managers. 

Sinoe  its  initial  funding,  the  Management  Project  has  accomplished  the 
following: 

o  Developed  and  conducted  training  sessiops  designed  to  meet  the 
speolfio  needs  of  managers  in  a  particular  projeot  or  region  including 
over  75  training  workshops  and  conferences  for  approximately  2,000 
individuals  in  every  state  in  the  counti^. 

0  Identified  individuals  and  teams  with  the  expertise  needed  to  provide 
teohnical  assistance  to  individual  programs.  It  has  responded  to 
requests  for  technical  assistance  from  legal  services  field  programs, 
state  support  centers,  bar  associations,  and  Regional  Offices  of  LSC 
by  over  100  on-site  consultations  plus  hundreds  of  telephones  and  mall 
contacts. . 

o  Established  a  Materials  Resource  Center  which  has  prepared  16  major 
training  manuals  and  resource  guides.   Distributed  over  7,000  copies 
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of  Ita  publloatlons  to  the  legal  servioes  oommunlty.  In  addition,  the 
Management  Project  has  cosponsored  four  major  manuals  with  the 
Beglonal  Training  Centers.  The  Library  Grant  from  LSC  has  been  usod  to 
partially  finance  these  efforts. 

o  Maintained  for  program  use  a  library  of  video  tapes  in  areas  relevant 
to  management  and  substantive  law.  The  Library  Grant  funded  much  of 
tbla  activity. 

FRITATS  BAB  PROJECT 

NLiDA  was  awarded  a  grant  by  LSC  to  facilitate  the  involvement  of  private 
attorneys  in  the  delivery  of  legal  services.  NLASA's  sub-grantee,  the  Volunteer 
Lawyers  Project  (VLP)  of  the  Boston  Bar  Association,  has  provided  training  and 
teohoioal  assistance  to  legal  servioes  programs  and  others  seeking  to  implement 
the  Legal  Services  Corporation's  Instruction  on  private  attorney  involvement. 
Teobnloal  assistance  was  essential  in  ensuring  effective  and  timely  compliance 
with  the  Instruction  for  the  following  reasons:  (1)  with  the  cutbacks  in 
program  funding  and  reductions  in  staff,  limited  local  resources  would  be 
available  for  any  new  initiative;  (2)  significant  program  e:cperience  existed 
oonoemlng  the  development  and  Implementation  of  successful  pro  bono  and 
compensated  private  attorney  involvement  programs — experience  which  could  be 
OGOBBunioated  to  the  field  through  publications  and  individual  technical 
aaslstanoe,  ftnabllng  field  programs  to  benefit  from  the  core  of  learning  in  this 
area,  rather  than  proceeding  by  trial  and  error;  (3)  the  existence  of  some  field 
resistance  to  the  private  attorney  involvement  initiative  required  early, 
demonstrated  success  in  implementing  PAX  among  a  number  of  programs;  and  (4)  the 
expansion  of  private  attorney  Involvement  to  all  LSC  grantees  would  undoubtedly 
lead  to  new  designs,  trends  and  initiatives,  which  could  best  be  analyzed  and 
implemented  consistent  with  a  goal  of  high  quality  representation,  through  a 
national  technical  assistance  effort.  VLP's  training  and  technical  assistance 
efforts  consisted  of  the  following: 

o  VLP  worked  closely  with  the  Private  Bar  Involvement  Onit  of  ^the 
American  Bar  Association  and  other  ABA  entities  in  developing  training 
progams  and  responding  to  technical  assistance  requests. 

o  Onder  the  aegis  of  the  Legal  Services  Corporation,  VLP  sponsored  three 
private  attorney  involvement  workshops  for  legal  services  project 
directors,  staff,  and  clients  in  February  and  March,  1982.  These 
training  events,  presented  in  conjunction  with  ABA  leadership 
conferences  on  the  same  topic,  provided  assistance  to  more  than  400 
persons  in  areas  such  as  model  selection  and  design,  bar  relations, 
quality  control,  etc. 

o  The  Project,  in  conjunction  with  the  ABA  and  LSC,  sponsored  a  training 
conference  for  state  and  local  bar  leaders,  program  directors  and 
staff  and  clients  in  January,  1983,  to  provide  assistance  in  program 
design,  impleinentation  and  evaluation. 

o  The  Project,  in  addition  to  sponsoring  its  own  training  events,  has 
assisted  in  the  design  of  conferences  sponsored  by  other  groups. 
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o  The  VLP  has  responded  to  approximately  400  Individual  requests  for 
assistance. 

o  VLP  maintains  a  comprehensive  library  of  all  papers  relating  to 
private  attorney  involvement,  Including  a  wide  variety  of  program 
broobvrest  sample  oontrots,  etc. 

o  The  Project  has  commissioned  and  distributed  papers  on  a  variety  of 
subjects  including;  statewide  pro  bono  projects,  training  for  private 
attorneys,  PAI  as  a  successful  component  of  field  programs,  rural 
delivery,  accounting  procedures,  program  self-assessment,  and  mixed 
systems  and  four  major  articles  were  contributed  to  the  Clearinghouse 
Review. 

o  VLP  has  also  provided  materials,  support  and  editorial  assistance  for 
natsrials  produced  by  other  groups,  such  as  The  Resource:  A  Pro  Bono 
Manual,  the  ABA's  directory  of  private  bar  programs,  the  PBI 
Activation  Exchange,  and  ABA  materials  on  lawyers  referral  systons  and 
training. 

3TAIDABDS  DBVBLOFMEST  PBOJBCT 

Tb«  standards  Development  gz*ant  was  made  to  NLAOA  to  ensure  the  completion 
of  a.  project  that  was  begun  by  LSC  in  1980.  The  goal  of  the  project  Is  to 
develop  objective  standards  of  performance  for  civil  legal  services  providers. 
The  project  brought  together  members  of  the  legal  services  ccnmunity,  clients, 
legal  services  lawyers  and  paralegals,  representatives  of  various  other  groups, 
and  privats  bar  lawyers  to  discuss  and  draft  a  set  of  for  the  operation  of  legal 
serrloes  progirams. 

The  broadly  based  process  through  which  the  Standards  were  developed 
garnered  input  from  every  segment  of  the  legal  services  ccmnunlty.  It  is  the 
most  carefully  developed  and  authoritative  statement  of  measurable,  qualitative 
standai^ls  for  the  delivery  of  legal  services.  It  enveloped  a  functional 
analysis  of  the  lawyering  process  and  establishes  some  norms  and  values  for 
legal  worlc  undertaken  in  behalf  of  poor  persons.  It  forms  the  background  against 
which  the  high  quality  representation  activities  of  the  Maiaagment  Project  will 
be  measured.  Its  review  process,  a  process  which  contemplates  adoption  by  the 
Anerloan  Bar  Association  (ABA),  the  National  Bar  Association  (NBA),  National 
Hispanic  Bar  Association  (NHBA),  National  Conference  of  Black  Lawyers  (NCBL), 
NLADA,  and  other  legal  groups,  serves  as  a  bridge  connecting  private  attorneys 
and  staff  attorneys. 

The  Standards  Project  has: 

o  Written,  published,  and  distributed  for  comment  updated  Standards  to 
Corporation  grantees,  pro  bono  projects,  appropriate  Standing 
Committees,  Sections  of  the  ABA  and  NBA,  and  other  committees  of  the 
organized  bar  at  national  and  state  levels. 

0  Coordinated  activities  to  ensure  receipt  of  comments  on  the  Standards 
from  leaders  of  diverse  client  organizations. 
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0  Presented  the  Standards  to  the  legal  oommunlty  at  a  variety  of 
national  and  regional  laeetlngs. 

O  Analyzed  conmients  and  published  a  revised  draft  wblob  Is  being 
distributed  for  endorsement  by  major  national  organizations  in  the 
legal  servioes  and  client  communities. 

THB  LEBRiBI  MANUAL  FOB  LBQAL  SBBVICSS  FROGRAKS 

The  project  was  designed  to  prepare  and  distiribute  a  library  manual  for 
legal  servioes  programs  which  would  serve  as  an  instructional  tool  for 
Individuals  or  for  operating  legal  services  libraries  of  any  size  or  structure. 
The  Project,  with  the  permission  of  LSC,  was  integrated  into  the  Management 
Project  and  became  a  part  of  its  resource  development  center  and  distribution 
system  vhioh   is  described  under  the  Management  Project. 

LBADBBSHIP  DEVELOFMBiT 

The  Leadership  Development  Project  has  four  phases: 

1.  study  and  initial  conceptualization; 

2.  planning  for  implementation  (curriculum  development) ; 

3.  iaplementatlon  and  evaluation;  and 

4.  planning  for  futut*e  activities. 

Since  the  inception  of  LSC,  discussions  bad  been  held  within  the  legal 
services  community  regarding  the  need  for  strong  leadership  qualities  in  persons 
who,  as  a  result  of  the  expansion  of  legal  services,  would  be  heading  million 
dollar  law  firas  and  managing  large  numbers  of  people.  It  was  thought  that 
these  persons  would  need  all  of  the  technical,  interpersonal,  and  conceptual 
"im  1  ■  that  training  and  development  could  muster  in  order  to  work  successfully 
in  an  environment  that  brought  clients,  the  private  bar,  and  other  community 
institutions  in  touch  with  each  other,  hopefully  in  harmony,  but  sometimes  in 
adversarial  settings.  NLADA  was  a  leader  in  these  discussions.  It  saw  a  need 
to  train  leaders  and  perceived  a  need  to  develop  new  leaders  to  meet  the 
continuing  challenges  that  legal  services  programs  bad  experienced  and  would 
continue  to  experience,  in  the  form  of  expansion,  retrenchment  and  controversy. 
NLADA  applied  for  and  received  a  grant  from  LSC  to  develop  a  leadership  program 
that  would  address  these  needs. 

Careful  thou^t  and  observation  have  been  required  to  ensure  the 
effectiveness  of  the  project.  At  the  onset  of  the  project,  the  legal  serviqes 
world  existed  in  an  unstable  environment  in  which  events  focused  the  attention 
of  legal  services  programs  on  immediate,  short  term  issues.  The  Leadership 
Project  was  a  novel,  innovative,  interdisciplinary  undertaking,  involving  a  mix 
of  sooial  science,  management,  and  legal  concepts.  Because  it  was  new,  some 
segments  of  the  legal  services  community  were  unclear  about  its  goals  and  about 
the  utility  of  trying  to  teach  leadership.  Consequently,  there  were  questions 
about  a  developmental  project  in  the  face  of  other  competing  needs.  Therefore, 
one  of  the  first  objectives  of  the  Project  was  to  clarify  the  purposes  and  goals 
of  the  project  and  persuade  the  community  of  the  value  in  enhancing  leadership 
capability  and  potential  through  training  and  development.  Moreover,  the 
Leadership  Project  was  destined  to  fail  if  it  merely  taught  abstractions.  To  be 
successful  it  had  to  take  the  measure  of  the  environment  in  which  leaders  Uved 
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and  it  bad  to  survey  leadership  issues,  interests,  needs,  and  appraise 
altamatlve  courses  of  action  before  formulating  final  plans. 

Pbase  one  included  the  preparation  of  a  major  worlc  by  Joan  Lieberman, 
entitled,  Leadership  in  Legal  Services.  The  report  was  a  research  document 
prepared  following  discussions  with  over  a  hundred  persons.  Included  were 
distinguished  acadefflicians  in  the  fields  of  law,  business,  and  the  social 
sciences;  directors  of  non-profit  organizations  not  connected  to  the  legal 
ocnmunity;  LSC  staff;  legal  services  program  directors;  eligible  clients;  and, 
national  bar  assooiationa.  Many  of  these  persons  expressed  their  own  views  on 
leadership.  Although  many  of  the  comments  were  set  forth  in  the  report,  none 
were  oategorically  endorsed  by  NLADA.  The  report  was  widely  circulated  and  as 
the  reactions  it  generated  were  carefully  noted,  issues  were  focused  and 
discussions  were  developed. 

Unforeseen  pei*sonnel  changes  and  requirements  of  transition  played  a 
subtantial  part  in  delaying  the  planning  and  implementation  phases.  For 
example,  Joan  Lieberman,  for  health  reasons,  had  to  withdraw  from  participation 
in  the  Project's  activities.  Her  withdrawal  required  a  sear>ch  for  a  successor, 
a  person  with  a  multidisoiplinary  background,  an  established  reputation  in  the 
legal  servloes  ooomunity  and  a  rare,  specific  set  of  skills.  In  addition,  there 
was  a  change  of  the  directorship  of  the  Civil  Division,  the  NLADA  unit  with 
principal  responaibility  for  the  project.  During  this  period  of  transition, 
NLADA  decided  to  use  Leadership  Project  resources  to  fund  a  Minority  Bar 
Leadership  Project  that  NLADA  bad  previously  designed  because  one  focus  of  the 
Leadership  Project  was  the  development  of  minority  leaders. 

1983  brought  a  significant  amount  of  increased  activity  in  the  Leadership 
Project.  By  that  time  the  Standards  Project  had  progressed  through  two  drafts 
of  the  Standards  and  the  Management  Project  had  helped  to  identify  some 
significant  environmental  patterns.  Moreover,  in  1983,  the  legal  services 
oooaunity  was  more  receptive  to  long-term  planning.  The  learnings  from  these 
two  projects  were  instrumental  in  influencing  the  direction  of  the  Leadership 
Project.  Through  the  use  of  workgroups  and  a  questionnaire,  concepts  were 
amplified,  and  a  masterplan  with  more  refined  goals  of  the  Project  was  adopted. 

The  Leadership  Development  Project  has; 

0  Published  and  distributed  for  comment,  Leadership  in  Legal  Services,  a 
report  on  the  state  of  the  art  of  leadership  within  legal  services;  an 
analysis  of  the  forces  which  Impact  upon  the  various  leadership 
styles;  proposed  short  and  long-term  methods  which  could  be  used  to 
ensure  on-going  development  of  leaders  in  the  legal  services  ' 
ocnoimities. 

0  Prepared  other  written  materials  including  a  monograph  on  leadership 
concepts,  and  training  materials  for  Management  and  Leadership 
Strategies  for  Minority  Managers  and  Leadership  Effectiveness 
Workshops. 

0  Analyzed  the  comments  of  academics,  service  providers,  social  science 
practloners,  and  members  of  the  client  conuaunity  and  conducted  seven 
developmental  workgroup  sessions.. 
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0  OMd  the  respondents  oomments,  the  expertise  of  the  Management  Project 
and  the  orlterla  established  in  the  Standards  to  design  a  currioulum 
for  workshops  and  the  structure  for  a  long-term  Leadership  Institute. 

0  Conduoted  tan  workshops  with  more  than  400  participants  to  foster 
leadership  among  minorities  involved  in  legal  sei^ices  progams, 
whether  on  the  local  board  or  directly  involved  in  service  delivery. 

o    Inalyzed  particular  skill  needs  of  clients  currently  or  potentially 
involTad  in  leadership  p'ositions  in  the  legal  services  ocaununity. 
•I         ■■  ■ 

o  D«sisned  and  implemented  workshops  in  skills  related  to  leadership 
such  aa  planning,  values  olarification,  conflict  resolution,  and 
oooBunications . 

0  Batabllabed  an  advisory  body  to  develop  criteria  for  "faculty"  and 
participants  in  the  Leadership  Institute. 

SPBOAL  PB0JBCX3:  1SB  FIBAL  STiGBS 

Vltb  ooBOordant  purposes  and  complementary  specific  objectives,  the  plans 
and  aotivltiea  of  the  Special  Projects  have  intersected  and  each  of  the  Special 
Projects  has  benefited  froo  the  practical  learnings  provided  by  the  other 
projects.  Cie  aggregate  achievement  of  the  Special  Projects  will  substantially 
exceed  what  would  have  constituted  the  sua  of  such  projects  if  they  had  been 
separately  planned  and  implemented  without  Intersection  and  coordination  at  some 
point  of  time. 

A.   LBADBBSHZP  DBVBLOFHBHT  PBOJBCT 

1.  Workshop  Activity.  Workshops  in  leadership  effectiveness,  conflict 
resolution,  and  values  olarification  will  be  held  in  1984.  The 
workshops  will  be  designed  to  have  immediate  value  for  leaders  and 
managers.  They  will  also,  however,  be  calculated  to  identify  and 
provide  special  tiraining  to  a  subgroup  of  participants  enabling  that 
subgroup  to  in  turn  ccoununicate  and  teach  the  skills  that  they  have 
learned.  Our  intent  is  to  thereby  extend  the  benefits  of  the 
Leadership  Project  even  where  direct  contact  between  project  staff  and 
individuals  and  groups  is  impractical. 

Leadership  effectiveness  workshops  will  help  potential  leaders 
distinguish  the  characteristics,  styles,  and  effectiveness  of  leaders 
and  leadership  skills.  Leadership  issues  endemic  to  the  Involvement 
of  private  attorneys  and,  the  implementation  of  the  Standards  within 
the  context  of  the  concept  of  high  quality  representation  will  serve 
along  with  other  practical  issues  as  "case"  materials.  Conflict 
resolution  workshops  will  draw  especially  on  the  rich  historic 
materials  of  the  past  four  years  and  will  assist  participants  in 
learning  bow  to  effectively  manage  the  multiple  forces  of  conflict  in 
change-oriented  situations.  The  values  clarification  workshops  will 
enhance  partlolpants'  understanding  of  the  role  that  beliefs  and 
values  play  in  shaping  the  mission,  goals,  and  operations  of  human 
enterprises;  present  models  and  test  processes  that  can  be  used  by 
leaders  to  identify,  examine  and  clarify  the  beliefs  and  values  that 
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influence  their  organizations;  help  harmonize  individual  and 
organizational  values  and  coonunity  and  implement  core  beliefs  through 
the  oonsclous  choice  of  goals  and  programmatic  strategies  and  explore 
lapUoatlons  for  the  performance  of  staff  and  the  organization  as  a 
whole. 

2.  Leadership  Institute.  The  Leadership  Institute  will  be  a  12  -14  day 
residential  prograo  that  brings  together  established  and  emerging 
leaders  from  all  segments  of  the  legal  services  community  and  frcoi 
other  ocomunlty  organizations  concerned  with  the  quality  of  the 
Justioe  system  In  America  as  It  impacts  on  the  legal  rights  of  the 
poor.  One  quarter  of  the  participants  wUl  be  private  attorneys  and 
other  persona  with  relevant  Interdisoipllnary  background.  The 
Leadership  Development  Institute  training  curriculum  will  be  tested  to 
ensure  sorupuloua  oompUanoe  with  LSC  Act  and  Regulations.  The 
laltJaT  session  of  the  Institute  is  scheduled  for  late  198t  following 
oompletlon  of  the  workshops. 

The  Institute  is  oaloulated  to: 

o  help  participants  understand  the  nature  of  leadership  processes 
and  to  raise  their  level  of  awareness  about  the  value  of  and  need 
for  different  types  of  leadership; 

0  enhance  participants'  understanding  of  the  economic,  social, 
cultural  and  organizational  trends  in  the  U.S.,  so  that  they  can 
develop  a  total  appreciation  for  diversity  of  thought,  as  well  as 
the  current  and  expected  impact  of  these  trends  on  the  legal 
z*lgfats  of  the  chronically  and  newly  poor,  and  how  these  present 
leadership  challenges  to  the  ocaununity. 

o  increase  participants'  understanding  of  the  philosophical  and 
operational  Issues  faced  by  the  poverty  law  ccoununlty  and 
engender  discussion  of  new  ways  of  perceiving  and  responding  to 
these  constraints  and  opportunities.  Both  the  experience  and 
contribution  of  the  Standards  Project  and  the  Managment  Project 
will  help  enormously. 

o  help  participants  become  aware  of  the  pattern  of  philosophies, 
beliefs,  attitudes,  values,  feelings,  and  assumptions  that 
Influence  their  choice  of  behaviors/personal  style  in  leadership 
roles; 

o  assist  participants  to  expand  their  repertoire  of  effective 
leadership  behaviors; 

0  enhance  their  understanding  of  human  behavior  in  temporary  and 
permanent  organizations; 

0  increase  participants'  capacity  to  learn  from  their  own  and 
other's  experiences;  and 

o  build  community  esprit  de  corps  that  will  encourage  collaboration 
and  cooperation  among  participants  following  the   Institute 
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There  will  be  a  faculty  that  will  act  as  a  resource  to  the 
partioipanta  on  speolal  Issues.  Participants  will  be  sent  preparatory 
materials  prepared  or  coordinated  by  NLADA  staff  prior  to  their  actual 
•rrlTkl  at  the  Institute.  These  materials  will  include  acnographs 
oommlssloned  by  the  Leadership  Projeot.  The  design  committee  for  the 
loatitute  will  be  a  Joint  ccnmiittae  of  members  from  the  legal  services 
oooBunity  and  appropriate  members  of  the  community  at  large.  Some  law 
soboola,  and  other  interdisplinary  groups,  will  be  contacted  and  asked 
to  participate  in  the  design  and  implementation  of  the  Institute.  A 
central  component  of  the  training  will  take  participants  through 
several  leadership  conceptual  presentation  skills  training  components. 
In  addition,  the  leaders  will  be  involTed  in  simulation  exercises 
where  there  will  be  an  opportunity  to  demonstrate  leadership  skills  in 
the  face  of  rejQ  world  problems.  One  hundred  and  thirty  thousand 
dollars  have  been  budgeted  to  support  the  Leadership  Development 
Institute  aotlvities. 

3. _  Participants  in  Workshops  and  Institute.  NLADA  will  ensure  that 
participants  in  the  Leadership  Project's  workshops  and  the  Institute 
represent  a  cross  section  of  persons  from  the.  client  and  legal 
coomunities,  inoluding,  of  course,  attorneys  from  the  private  sector. 
While  the  Private  Bar  Projeot  activities  will  assist  in  identifying 
specific  Individual  participants  (as  it  has  influenced  the  development 
of  the  Institute's  curriculum)  applications  serving  as  data  gathering 
instruments  will  be  circulated  throughout  the  community.  Efforts  will 
be  made  to  select  regional  groups  that  are  diverse  in  regard  to  race, 
age,  gender,  and  diverse  in  experiences  and  roles  within  legal 
services.  In  selecting  participants,  consideration  will  be  given  to 
willingness  to  accept  leadership  responsibility,  including  1)  working 
beyond  one's  immediate  group  or  organization,  2)  past  experience  with 
leadership,  and  3)  interest  in  participating  in  a  group  learning 
experience  to  explore  conceptual  and  practical  issues  in  leadership. 

It  is  anticipated  that  a  select  few  of  the  participants  based  upon 
their  demonstrated  capability  will  be  prepared  to  function  as  local 
discussion  group  leaders  as  described  previously.  In  addition, 
workshop  leaders  will  be  charged  with  the  responsibility  of 
identifying  persons  who  abilities  and  situations  would  indicate  that 
participation  in  one  or  both  of  the  other  workshop  areas  would  be  of 
value.  This  process  will  foster  the  development  of  future  faculty  for 
the  Institute. 

B.   THE  nUUiGBtasr   PBOJBCT 

In  198M,  the  Management  Project  will  provide  training  and  technical 
assistance  in  an  effort  to  promote  high  quality  representation  consistent  with 
the  performanoo.  oriterial  articulated  in  the  Standards  document.  The  Project 
will  also  convene  training  sessions  and  discussion  groups  as  vehicles  for  that 
goal.  Appropriate  monographs  will  be  produced  and  disseminated.  The  major  part 
of  the  delivery  of  this  effort  will  complement  and  flow  Into  the  Leadership 
Project.  That  Integrated  effort  has  been  planned  for  a  number  of  months. 
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C.  IHB  STINDABDS  PBOJECT  I 

Tba  standards  dooument  was  developed  during  the  period  when  the  entire  I 

legal  ooDfflunity  was  reassessing  the  norms  of  professional  behavior.   That  effort  j 

oulfflinatad  in  the  adoption  of  the  Model  Rules  of  Professional  Conduct  which  in  | 

term  has  necessitated  a  review  by  appropriate  authorities  at  the  state  and  local  i 
levels. 

The  Standards  Project  will  review  and  if  necessary  modify,  the  Standards      | 
doouaent  against  the  Model  Rules.  Further,  the  project  will  seek  to  achieve  the 
integration  of  the  Standards  into  the  newly  developing  state  and  local  rules.         ' 

D.  SPBCUL  PBOJBCIS  >  1985 

In  1985,  MLADA  will  continue  to  pursue  a  flexible  and  integrated  strategy 
in  offering  additional  support  to  the  civil  ocomunity  through  continued 
implementation  of  the  Special  Projects.  The  core  Civil  Division  staff  will 
carry  forward  the  goals  for  the  Special  Projects  as  an  integral  part  of  the 
division's  operations.  The  Division  will  have  the  accomplishments  of  1984  and 
its  ongoing  coofflunication  with  the  community  to  build  upon  in  fashioning  the 
most  appropriate  specific  programmatic  agenda.  Specific  budgetf  and  plans  will 
be  considered  and  adopted  by  NLADA  in  December,  1984.  ^ 
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BACKGROUND 

On  September  15,  1981,  the  Executive  Director  of  the 
National  Legal  Aid  &  Defender  Association  submitted  to  the 
Legal  Services  Corporation  a  request  for  funding  for  various 
projects,  including  a  request  to  establish  and  coordinate  a 
Leadership  Development  Project  within  the  Legal  Services  com- 
munity.  The  funds  were  awarded  to  NLADA  on  September  28,  1981 
as  a  one-time  grant  with  the  expectation  that  the  funds  would 
last  throughout  at  least  1982  and  1983,  and  potentially  into 
part  of  1984. 

The  grant  was  awarded  to  the  Association  during  a  period  of 
change  in  which  it  was  recognized  that  additional  leadership 
and  new  types  of  leadership  would  be  required  in  the  Legal 
Services  community.   There  were  varying  opinions  among  per- 
sonnel of  the  Corporation,  NLADA,  and  others  within  the  field 
as  to  exactly  the  form  the  Leadership  Project  would  take  and 
how  this  new  leadership  could  be  developed  as  efficiently  and 
effectively  as  possible. 

The  initial  determination  made  by  NLADA,  in  conjunction 
with  the  staff  of  the  Legal  Services  Corporation,  was  to  retain 
Joan  C.  Lieberman,  a  well-known  management  consultant  in 
Boulder,  Colorado,  to  do  a  detailed  evaluation  of  the  options 
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and  alternatives  which  were  available  for  a  Leadership  Project 
within  the  Legal  Services  community.   This  work  was  undertaken 
by  Ms.  Lieberinan--extensive  field  interviews,  analysis,  and 
study--from  approximately  November  1,  1981  through  June  30, 
1982. 

Ms.  Lieberman  made  an  extensive  study  of  those  persons 
identified  as  either  leaders  within  the  Legal  Services  com- 
munity presently,  persons  who  had  knowledge  of  the  Legal 
Services  community,  or  those  who  had  general  familiarity  with 
concepts  of  leadership.   The  following  is  a  list  of  persons 
interviewed  by  Ms.  Lieberman  during  this  process: 

Legal  Services  Organizations 
National  Organizations 

Advocates  for  Legal  Services 

Ann  MacCrory 
American  Bar  Association 

Peter  Bonovich,  Director  of  Legal  Services 
Back-Up  Centers 

Jack  Anderson,  Staff  Attorney,  National  Economic 

Development  and  Law  Project 
David  Kilpatrick,  Deputy  Director,  National  Economic 

Development  and  Law  Project 
Sylvia  Drew  Ivie,  Director,  National  Health  Law  Program 
Robert  Sable,  Director,  National  Consumer  Law  Center 

Coalition  for  Legal  Services 

Carolyn  Stuart 
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Legal  Services  Corporation 

Bucky  Askew,  Deputy  Director,  Office  of  Field  Services 

Dan  Bradley,  President 

Theron  O'Conner,  Associate  Director  for  Resources  and 

Support 
Victor  Geminiani,  Regional  Director,  Atlanta  Regional 

Office 
Alan  W.  Houseman,  Director,  Research  Institute  on  Legal 

Assistance 
Beatrice  Moulton,  Director,  Office  of  Program  Support 
Paul  Newman,  Regional  Director,  Boston  Regional  Office 
Marttie  Thompson,  Regional  Director,  Philaoelphia 

Regional  Office 
Salvador  Tio,  Regional  Director,  New  YorK  Regional 

Office 

National  Bar  Association 

Annette  Hubbard,  President 

National  Organization  of  Legal  Workers 

Jim  Braude,  President,  NOLW 
Regina  Little,  staff,  NOLW 

National  Legal  Aid  and  Defender  Association* 

Howard  Eisenberg,  Executive  Director 
Julius  Menshah,  Director,  Civil  Division 
Cheryl  Porte,  Civil  Division 
Jack  Schmerling,  Deputy  Director,  Defender 

Division 
Rick  Wilson,  Director,  Defender  Division 


Individual  Leaders  and  Followers  by  Region 
Region  I  -  Boston 

Cling  Bamberger,  Legal  Services  Institute, 

Massachusetts 
Gary  Bellow,  Director,  Legal  Services  Institute, 

Massachusetts 
*John  Brooks,  Peabody  &  Arnold,  Massachusetts 
John  Dooley,  Consultant,  Vermont 
Esther  F.  Lardent,  Director,  Volunteer  Lawyers 

Project,  Massachusetts 
Hal  Lieberman,  Executive  Director,  Central 

Massachusetts  Legal  Services,  Massachusetts 
William  J.  McNally,  Director,  Greater  Boston  Legal 

Services 
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Alan  Rogers,  Director,  Massachusetts  Institute  ot 
Reform 
*Bob  Spangenberg,  Abt  Associates,  Massachusetts 

Region  III  -  Philadelphia 

Sara  Ann  Detterman,  Special  Committee  on  Public 

Interest  Practices,  Hogan  &  Hartson 
Tom  Erhlich,  Provost,  University  of  Pennsylvania 
Charles  Halpern,  Professor  of  Law,  Georgetown 

University  School  of  Law,  Washington,  D.C. 
*William  Klaus,  Pepper,  Hamilton  &  Scheetz, 

Philadelphia 

Region  II  -  New  York 

♦Archibald  Murray,  Director,  Legal  Aid  Society  of 

New  York  City 
*Seth  Ressner,  private  practice 

Region  IV  -  Northern  Virginia 

Staughton  Lynd,  Staff  Attorney,  Northeast  Ohio 
Legal  Services 

Region  V  -  Chicago 

John  C.  Barrett,  Director,  Legal  Services  Corp.  of 
Iowa 

Region  VI  -  Atlanta 

*John  L.  Cromartie,  Jr.,  Director,  Georgia  Legal 

Services 
Rick  Ebbinghouse,  Staff  Attorney,  Legal  Services 

Corp.  of  Alabama 
Spencer  Gilbert 
Cynthia  A.  Metzler,  Director,  Florida  Rural  Legal 

Services 
John  A.  Powell,  Director,  Legal  Services  of  Greater 

Miami,  Inc. 

Region  VII  -  Denver 

Jon  Asher ,  Director,  Legal  Aid  Society  of  Metropolitan 

Denver 
Alan  C.  Friedberg,  Pendleton  &  Sabian,  Denver 
Bruce  R.  Greene,  Greene  and  Meyers,  Attorneys  (former 

Director  of  CILS  and  Indian  Law  BUC) ,  Boulder 
Don  Hoagland,  Davis,  Graham  &  Stubbs,  Denver 
Luis  Jariraillo,  Executive  Director,  El  Paso  Legal 

Assistance  Society 
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Jim  Keenan,  Vice  President  for  General  Semicondoctor , 

Inc.  (former  Project  Director  of  CLS  in  Phoenix) 
Murray  Richtel,  District  Court  Judge,  boulder 
Helen  Stone,  Skaggs,  Stone  &  Sheehy,  Boulder 

Region  VIII  -  San  Francisco 

Ralph  Abascal,  Director  of  Litigation,  CRLA,  San 

Francisco 
Micky  Bennett,  Statewide  Coordinator,  San  Francisco 
Barbara  Creed,  Pillsbury,  Madison  &  Sutro,  San 

Francisco 
Joanne  Garvey,  Jordan,  Keeler  &  Seligman,  San  Francisco 
Anthony  Klein,  Superior  Court  Judge,  San  Francisco 
Jim  Lorenz,  author  and  activist,  Oakland 
Robert  D.  Raven,  Morrison  &  Foerster,  San  Francisco 
Ray  Schonholtz,  Director,  Community  Board  Program, 

San  Francisco 
Jayne  Tyrell,  Director  Volunteer  Lawyers  Program, 

San  Francisco 

Region  IX  -  Seattle 

Bob  Atkinson,  Program  Director,  Marion-Polk  Legal  Aid 

Service,  Salem 
Greg  Dallaire,  Director,  Evergreen  Legal  services, 

Seattle 
Steve  Lowenstein,  Director,  Oregon  Legal  Services, 

Portland 

*  Board  members  listed  by  Regions  (present  and  former) 

Resource  Institutions 

Aspen  Institute 

Alice  H.  Henkin,  Associate  Director,  New  York  City 
Robert  McKay,  Director  of  Program  on  Society  and 

Justice,  New  York,  City 
Stephen  P.  Strickland,  Vice  President,  Washington,  D.C. 

Boalt  School  of  Law,  University  of  California  at  Berkeley 

Herma  Hill  Kay,  Professor  of  Law 
Harry  Scheiber,  Professor  of  Law 

Boston  University 

Frances  Cox  Piven,  Professor  of  Political  Science 


439 


Center  for  Law  and  Human  Values 

Gary  J.  Friedman,  Mediation  Specialist,  Mill  Valley, 
California 

Center  for  Leadership  Studies,  Ohio  University 

John  Stinson,  Director 
Columbia  School  of  Law 

Jack  Himmelstein,  Professor  of  Law 
Ford  Foundation 

Susan  Beresford,  Program  Officer,  New  York  City 
Georgetown  University  Law  Center 

Norman  Birnbaum,  Professor  of  Law,  Washington,  D.C. 
Harvard  Law  School 

Roger  Fisher,  Professor  of  Law;  Director  of  Harvard 

Negotiation  Project 
Roberto  Mangabeira  Unger ,  Professor  of  Law 

Harvard  University  -  Program  of  Senior  Executive  Fellows 

John  F.  Kennedy  School  of  Government 

Peter  Zimmerman,  Assistant  Dean 
Local  Initiatives  Support  Corporation 

Mitch  Sviridoff,  President,  New  York  City 
National  Rural  Fellows  Program 

Starry  Krueger,  Director,  New  York  City 
National  Urban  Fellows  Program 

Frank  Logue,  Founding  Director,  New  Haven,  Connecticut 

New  York  University  School  of  Law 

Howard  Lesnick,  Professor  of  Law,  New  York  City 
Tony  Amsterdam,  Professor  of  Law,  New  York  City 

Northeastern  University 

Karl  Klare,  Professor  of  Law,  boston 
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Public  Committee  on  Mental  Health 

Dr.  Tom  Bryant,  Washington,  D.C. 

Stanford  University  School  of  Law 

Mark  Kelman,  Professor  of  Law,  Palo  Alto,  California 
William  Simon,  Professor  of  Law,  Palo  Alto,  California 

United  States  Office  of  Government  Ethics 

J.  Jackson  Walter,  Director,  Washington,  D.C. 

University  of  California  at  Los  Angeles 

Richard  Abel,  Professor,  School  of  Law 
Carrie  Meadow,  Professor,  School  of  Law 
Monroe  Price,  Professor,  School  of  Law 
Dr.  Bernard  Towers,  Co-Director,  Program  in  Medicine, 
Law  and  Human  Values 

University  of  Chicago  School  of  Law 

Lea  Brilmayer,  Professor  of  Law 

University  of  Colorado  School  of  Law 

Skip  Chase,  Professor  of  Law  (Founding  Director  of 
Colorado  Rural  Legal  Services),  Boulder 

David  Getches,  Professor  of  Law  (Founding  Director  of 
Native  American  Rights  Fund),  Bounder 

Betsy  Levine,  Dean,  Boulder 

University  of  Oregon  School  of  Law 

Edwin  Baker,  Professor  of  Law,  Eugene 
University  of  Pennsylvania  School  of  Law 

Ed  Sparer,  Professor  of  Law,  Philadelphia 
University  of  Virginia  School  of  Law 

Charles  McArdle,  Professor  of  Law,  Charlottesville 
University  of  Wisconsin  School  of  Law 

Willard  Hurst,  Dean  of  Legal  History  (Emeritus) 
Western  (Federal)  Executive  Seminar  Center 

Ernest  D.  Wakam,  Director,  Denver 
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Yale  University 

George  Priest,  Professor,  School  of  Law 

James  Tobin,  Professor,  Graduate  School  of  Economics 


Experts 

Lee  Bolman,  Professor  of  Education 
Harvard  School  of  Education 

Roger  Fisher,  Director 

Harvard  Negotiation  Project,  Harvard  School  ot  Law 

Tom  Gilmore,  Associate  Director 
Management  and  Behavioral  Science  Center 
Wharton  School  of  Business,  Philadelphia 

Trudy  Heller,  Professor 

Temple  University,  Philadelphia 

Larry  Hirschorn,  Professor  of  Planning 
University  of  Pennsylvania,  Philadelphia 

Harry  Levinson,  Director 
Levinson  Institute,  and  Professor 
Harvard  Business  School 

Michael  Lipsky,  Professor  of  Political  Science 
Massachusetts  Institute  of  Technology 

Donald  A.  Schon,  Professor 
Massachusetts  Institute  of  Technology 

Reed  Whittle,  Management  Consultant 
White  Plains,  New  York 

Abraham  Zaleznik,  Professor  of  Social  Psychology  of 

Management 
Graduate  School  of  Business  Administration 
Harvard  University 
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LEADERSHIP  ALTERNATIVES 

Based  on  interviews  with  these  people,  Ms.  Lieberman 
developed  a  major  work  entitled  "Leadership  in  Legal  Services" 
made  available  to  the  Executive  Director  of  NLADA  in  draft  form 
in  May,  1982,  and  in  more  final  form  in  June,  1982.  (This  docu- 
ment has  previously  been  submitted  to  L.S.C.  staff.)   This  work 
outlined  the  major  approaches  and  description  of  the  types  of 
strategic  intervention  which  were  recommended  by  persons  within 
the  Legal  Services  community. 

The  major  approaches  and  description  of  the  type  of  stra- 
tegic interventions  linked  to  each  are  described  below. 

I.   Strengthen  Leadership  Capacity 

Strategic  interventions  could  occur  at  the  national, 
state,  or  local  level.   They  could  apply  to  minorities, 
program  leaders,  bar  leaders,  or  leaders  in  the  client 
community.   They  could  be  directed  toward  strengthening  the 
capacity  of  political  leaders,  substantive  leaders,  mana- 
gerial leaders,  or  support  leaders.   Each  would  be  helped 
to  develop  new  ideas  and  skills  which  would  facilitate 
adaptation  of  changes  in  their  leadership  tasks. 

II.   Facilitate  Maximum  Adaptations  to  the  "New  Situation" 

Appropriate  strategies  would  be  designed  to  help 
leaders  and  their  constituencies  make  the  fullest  use  of 
the  remaining  available  space,  to  develop  new  delivery 
mechanisms,  and  to  find  new  ways  of  working  particularly  in 
the  areas  which  are  likely  to  be  blocked  by  LSC  legislation 
or  regulation. 

III.   Reduce  Stereotyping  and  Insularity 

Work  on  this  goal  would  require  interventions  which 
would  work  across  a  variety  of  relationship  boundaries,  for 
example,  between  the  ABA  and  NLADA,  between  programs  and 
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clients,  between  the  private  sector  and  the  poor,  or 
between  programs  and  local  bars.   Each  would  be  designed  to 
increase  mutual  understanding  and  collaboration. 

IV.   Strengthen  the  Existing  Infrastructure 

Strategies  for  this  goal  might  include  interventions 
targeted  at  law  schools  and  the  recruitment  of  graduating 
law  students,  others  at  preserving  and  maintaining  existing 
staff  through  fellowships  and  sabbaticals,  providing  train- 
ing in  the  issues  of  new  federalism,  helping  to  solidify 
the  political  posture  and  the  ideological  glue  of  the 
system,  and  generally  seeking  ways  to  reduce  the  stress  on 
advocates  at  all  levels  of  experience. 


The  type  of  strategies  for  each  of  the  four  approaches  most 
frequently  mentioned  by  those  individuals  interviewed  are 
briefly  described  below. 

I.   STRENGTHEN  LEADERSHIP  CAPACITY 

1.   Certification  of  Managers 

An  effort  to  begin  a  certification  process  for  legal 
services  managers  assumes  the  legal  services  system  will 
survive  the  current  crisis  and  will  eventually  emerge  as  a 
strong  and  permanent  part  of  the  judicial  system.   The 
historical  undervaluing  of  management  and  management 
development  will  hamper  this  development.   To  ensure  that 
it  is  not  sacrificed  further  during  the  current  crisis, 
NLADA  should  create  a  certification  program  for  legal 
services  managers.   The  certification  program  would  include 
the  identification  of  the  essential  skills  required  to 
manage  a  legal  services  program.   (Some  of  this  work  has 
already  been  done  by  LSC's  former  Management  IDevelopment 
and  Assistance  Unit.)   These  skills  would  then  be  incorpor- 
ated in  a  training  program  which  would  be  offered  several 
times  a  year.   The  training  program  might  be  informally 
required  for  all  individuals  accepting  management  responsi- 
bilities within  programs.   In  conjunction  with  completion 
of  the  training,  follow-up  audits  would  be  done  by  the 
training  staff  to  certify  that  managers'  day-to-day  per- 
formances were  meeting  the  standards  of  the  program. 
Ideologically  this  is  a  neutral  strategy  which  has  a 
long-term  focus  and  time  frame.   Realistically  this  work 
should  be  undertaken  by  the  new  NLADA  Management  Project, 
headed  by  Wayne  Pressel,  and  the  merger  of  the  two  efforts 
could  increase  the  pool  of  resources  available  to  each. 
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2.  Leadership  Academy/Institute 

The  absence  ot  rewards  and  status  for  legal  services 
leaders  has  limited  the  pool  of  individuals  willing  to 
undertake  these  roles.   The  creation  of  a  national  leader- 
ship institute  should  provide  both  the  support  and  rewards 
for  individuals  willing  to  assume  leadership  roles  within 
the  system.   The  institute  or  academy  would  be  staffed  by  a 
small  pool  of  experts  who  could  draw  on  other  resources  as 
needed.   Individual  legal  services  leaders  would  come  to 
the  academy  or  institute  for  periods  of  time  ranging  from  a 
few  days  to  several  weeks.   They  would  be  engaged  in  both 
individual  and  group  study  during  these  periods  depending 
on  their  needs.   In  addition,  the  academy  could  incorporate 
site-visits  to  locations  throughout  the  country  where 
client  groups  and  other  particularly  effective  and  innova- 
tive programs  were  operational.   Some  believe  such  an 
institute  should  have  a  blue  ribbon  quality  to  it  and  that 
individuals  invited  would  have  to  be  nominated  or  recom- 
mended for  participation  in  some  way.   This  strategy  has  a 
long-term  time  focus  and  its  ideological  orientation  would 
be  dependent  on  the  selection  of  key  staff  at  the  Institute 
and  the  curricula  used.   The  current  resources  would  be 
adequate  for  start-up,  but  would  have  to  be  supplemented  by 
the  second  or  third  year. 

3.  National  Organization  Intervention 

Under  conditions  of  extreme  hardship  and  stress  like 
those  facing  the  legal  services  community  at  the  present 
time,  the  community's  chances  of  survival  are  enhanced  when 
it  has  leadership  which  can  maintain  its  integrity,  keep  it 
realistically  informed  of  the  situation  confronting  it, 
fulfill  the  expectations  of  members,  is  willing  to  act 
outside  the  bounds  of  stated  authority,  maintains  its 
commitment  and  goal  direction,  and  is  able  to  transform 
members'  personal  concerns  into  concerns  for  achieving 
community  goals.   Unfortunately,  at  the  present  time  none 
of  the  organizations  which  might  provide  such  leadership  at 
the  national  level  are  realistically  equipped  to  do  so. 
LSC's  staff  is  hampered  by  the  impending  Board  and  senior 
staff  changes.   The  Coalition  of  Legal  Services,  the 
National  Clients  Council,  and  the  Project  Advisory  Group 
all  seem  to  be  perceived  as  over-politicized.   NLADA  is 
short-handed  and  hampered  to  some  degree  by  past  leadership 
turnover  and  failures.   The  ABA  is  so  culturally  distinct 
from  the  legal  services  community  that  its  considerable 
resources  are  tainted,  and  the  Advocates  for  Legal  Services 
are  organized  to  mobilize  Congress,  not  the  legal  services 
community.   Therefore,  LDFP  monies  should  be  used  to 
strategically  strengthen  the  capacity  of  one  or  more  of  the 
existing  national  leadership  groups  to  provide  the  kind  of 
unified  leadership  needed  to  assist  programs  and  staff 
across  the  nation. 
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It  is  assumed  that  no  strategic  intervention  can  be 
made  in  LSC  at  the  present  time  because  of  the  impending 
changes  in  Board  and  staff.   All  of  the  other  organizations 
might  be  considered  candidates  for  help.   Some  possible 
interventions  are  briefly  described  below: 

Coalition  for  Legal  Services--Monies  could  be  used  to 
hire  additional  staff,  some  of  which  could  nurture  the 
statewide  coordinator  network  and  others  who  could 
travel  across  the  country  to  meet  with  legal  services 
staff  and  supporters  and  provide  and  mobilize  leader- 
ship.  Some  monies  should  be  used  for  process  consulta- 
tion with  the  existing  Coalition  Board  in  an  effort  to 
reduce  what  appear  to  be  dysfunctional  tensions  among 
key  members. 

Project  Advisory  Group  and  National  Clients  Council--At 
this  juncture  it  is  not  clear  how  additional  monies 
could  reduce  the  over-politicization  inherent  in  NCC 
and  PAG  in  ways  which  would  also  increase  their 
national  leadership  capabilities,  although  if  a 
national  leadership  strategy  is  adopted,  further 
exploration  of  the  options  should  occur. 

NLADA--AS  the  oldest  and  most  broadly  based  of  all  the 
national  leadership  organizations,  NLADA  seems  the  most 
likely  candidate  for  the  national  leadership  role.   In 
addition  to  needing  staff  on  its  civil  side,  it  appears 
that  considerable  organizational  and  management 
development  work  is  needed  if  NLADA  is  to  perform  more 
effectively.   A  formal  organizational  diagnosis,  fol- 
lowed by  planned  improvements  and  individual  leadership 
consultation  for  the  key  staff  seems  critical. 

The  American  Bar  Association--The  ABA  already  has 
several  operating  projects  which  relate  to  legal  ser- 
vices survival  and  adaptation.   Additional  monies  might 
be  used  to  increase  the  capacity  of  these  projects  or 
to  develop  new  ones.   A  "Special  Assistant  to  the 
President  for  Legal  Services"  might  be  added  to  circum- 
vent what  some  perceive  is  a  cumbersome  ABA  bureauc- 
racy.  Other  staff  could  be  used  to  increase  communica- 
tion and  integration  between  bar  leaders  and  legal 
services  leaders. 

Advocates  for  Legal  Services--This  group  could  be 
strengthened  with  staff  assistance  so  that  their 
influence  could  be  used  at  state,  foundation,  and 
corporate  pressure  points--particularly  if  all  federal 
funding  is  eliminated  in  1983. 

The  strategy  of  intervening  in  national  organizations 
has  real  risks  related  to  the  choice  of  institutions  and 
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the  uncertainty  of  success.   On  the  other  hand,  there  could 
be  major  benefits  to  the  entire  community  if  the  work  qoes 
well.   The  current  resources  are  more  than  adequate  to 
support  this  strateqy  for  several  years.   It  is  work  which 
has  a  short-terra  focus,  with  potential  lonq-term  payout. 

4 .   Network-Related  Intervention 

The  legal  services  system  is  well  known  for  its  in- 
formal social  networks,  that  is,  its  patterns  of  relation- 
ships and  interaction  amonq  persons  or  programs.   These 
patterns  are  regular  and  persistent  and,  in  that  sense, 
lawlike,  but  they  are  not  governed  by  formal  rules.   They 
lie  outside  the  boundaries  of  the  formal  system,  of  formal 
regulation,  and  of  formal  organization.   They  are  particu- 
larly helpful  in  times  of  crisis  and  in  many  instances  can 
be  supported  and  helped  in  ways  which  will  strengthen  the 
formal  system.   Networks  depend  upon  persons  who  play 
"network  roles."   Among  these  roles  are  brokerage,  refer- 
ral, mediation,  diffusion,  facilitation,  and  evaluation. 
In  addition,  some  important  parts  of  the  legal  services 
network  are  built  on  shared  beliefs  and  values,  and  in 
these  cases  the  person  playing  the  network  role  serves  as  a 
carrier  and  promulgator  of  these  beliefs  and  values.   In 
this  sense  the  survival  and  vitality  of  the  legal  services 
network  is  dependent  upon  the  particular  persons  who  play 
such  roles,  some  of  which  in  the  current  situation  are 
irreplaceable. 

Given  the  level  of  uncertainty  and  the  likely  co-option 
of  the  formal  network  by  a  conservative  LSC  Board  and 
staff,  NLADA  should  use  its  leadership  development  monies 
to  support  the  informal  networks  which  are  particularly 
linked  to  the  central  ideologies  of  the  legal  services 
movement.   Particular  attention  might  be  devoted  to  working 
with  minority  bar  groups  to  strengthen  their  involvement  in 
legal  systems.   Support  could  come  in  the  form  of  small 
grants  for  covering  travel  costs  for  assembling  the  network 
of  advocates  in  a  particular  substantive  area  of  law, 
salary  supplements  to  individuals  in  key  "network  roles," 
and/or  for  someone  facilitating  brokering,  referrals,  etc. 
The  possibilities  for  network  intervention  are  numerous. 
The  techniques  for  doing  so  are  described  in  a  paper 
written  by  Don  A.  Schon  of  the  Massachusetts  Institute  of 
Technology. 

This  strategy  is  perhaps  the  most  culturally  and 
ideologically  in  tune  with  the  legal  services  community. 
It  is  active,  leveraged,  and  avoids  the  producer-consumer 
mentality  problem.   It  could  effectively  support  an 
informal  government  in  exile  and  would  benefit  from 
self-chosen  levels  of  participation  and  commitment.   The 
current  resources  are  adequate;  the  focus  is  short-  to 
medium- term. 
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5.   Training  in  Conceptual,  Interpersonal,  and 
Technical  Skills 

Legal  services  leaders  need  three  kinos  of  skills:   (1) 
conceptual  skills  which  are  needed  to  recognize  the  inter- 
relationships of  various  factors  involved  at  different 
times  and  in  different  settings;  (2)  interpersonal  skills 
for  working  with  others  to  be  an  effective  group  member  and 
to  be  able  to  build  cooperative  efforts  within  and  between 
teams;  and  (3)  technical  skills  needed  to  accomplish  the 
mechanics  of  the  particular  job  for  which  he  or  she  is 
responsible.   At  the  present  time  most  of  the  training 
resources  available  within  the  legal  services  network  are 
for  training  in  interpersonal  and  technical  skills.   I 
could  identify  no  training  in  conceptual  skills.   This  is 
not  to  say  that  additional  training  is  not  needed  in  the 
two  other  areas,  only  that  the  largest  gap  is  in  the  con- 
ceptual area. 

Conceptual  Skills 

The  absence  of  conceptual  skills  among  current  leaders 
appears  to  have  hampered  organizational  development  in 
stable  times  and  has  sorely  depleted  the  response  to  the 
current  crisis.   The  lack  of  conceptual  skills  among 
lawyers  relates  primarily  to  the  narrow  and  highly  techni- 
cal nature  of  their  professional  education.   Training  in 
conceptual  skills  needs  to  be  done  on  the  interrelation- 
ships of  past  and  current  social,  economic,  and  political 
trends  and  their  impact  on  poor  people;  the  developmental 
tasks  of  legal  services  organizations  as  the  result  of 
these  trends;  and  the  interrelationships  between  leaders, 
followers,  and  clients  within  the  unique  professional  work 
settings  of  legal  services  programs.   LDFP  monies  should  be 
used  to  develop  curricula  in  conceptual  skills  which  would 
be  offered  to  a  wide  variety  of  actors  within  the  legal 
services  milieu,  but  particularly  to  current  and  emerging 
leaders.   A  number  of  approaches  are  possible,  among  them: 

NLADA  could  create  a  special  institute  similar  to  that 
of  the  National  Institute  of  Humanities  and  other 
institute  programs  which  draw  on  nationally  recognized 
faculty  from  both  universities  and  the  private  sector. 
This  institute  should  be  staged  on  an  annual  or 
semi-annual  basis.   The  initial  LDFP  monies  should  be 
used  as  seed  funds.   Additional  support  should  be  drawn 
from  the  American  Bar  Association  Foundation,  private 
foundations,  and/or  local  fellowship  sponsors. 

NLADA  could  contract  with  the  Kennedy  School  ot 
Government  at  Harvard  University  to  develop  a  special 
conceptually-oriented  curriculum  similar  to  the  one 
that  they  offer  to  senior  executives  in  government. 
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This  program  would  be  offered  on  an  annual  basis  to 
selected  leaders  throughout  the  country  initially  on  a 
paid  fellowship  basis r  thereafter  NLADA  and/or  local 
programs  would  raise  monies  to  send  individual  leaders 
and  managers. 

Training  in  Interpersonal  and  Technical  Skills 

Legal  services  managers  (including  project  directors, 
deputies,  managing  attorneys,  and  in  some  instances  board 
chairpersons)  make  the  critical  difference  in  the  success 
and  adaptability  of  the  programs  they  manage  and  lead. 
Past  and  current  resources  for  training  these  individuals 
have  been  inadequate.   Rather  than  start  a  separate  leader- 
ship effort,  the  LDFP  monies  should  be  pooled  to  strengthen 
NLADA's  new  management  development  project.   Among  efforts 
which  might  be  undertaken  are: 

More  Whittle  --  Interviews  with  legal  services  leaders 
revealed  an  unusually  high  acceptance  of  work  done  by 
Reed  Whittle  in  the  last  several  years.   His  training 
workshops  and  other  similarly  high  quality  products 
should  be  continued  and/or  expanded  by  the  NLADA 
management  and  development  project.   Whittle's  training 
focuses  primarily  on  interpersonal  and  technical  skills 
in  ways  which  are  highly  applicable  to  the  situations 
facing  legal  services  managers. 

Person-Focused  Training  --  The  impact  on  the  per- 
formance and  leadership  of  law  professors  as  a  result 
of  the  training  program  offered  by  the  Center  for  Law 
and  Human  Values  makes  that  program  an  attractive 
candidate  for  pilot  work  for  legal  services  managers. 
Professors  Jack  Himmelstein  and  Howard  Lesnick*  of 
Columbia  Law  School  and  NYU  Law  School,  respectively, 
are  the  key  actors  in  the  Center  's  work.   The  focus  of 
the  Center's  work  is  on  the  issues  of  role  and  identity 
and  value  conflicts.   This  training  would  be  helpful  to 
both  managers  and  substantive  leaders  in  legal  ser- 
vices.  Becoming  a  Lawyer ,  which  is  the  text  used  in 
the  Center's  program,  accompanied  by  a  Memorandum 
Outlining  Approach  to  a  Pilot  Effort. 

Negotiation  and  Mediation  Skills  --  Given  the  current 
level  of  stress  and  the  prospect  of  continuing  and 
ongoing  changes  in  programs,  legal  services  leaders 
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Lesnick  will  soon  join  the  faculty  of  the  new  Queens  College 
of  Law  which  is  being  headed  by  Charles  Halpern  and  will 
focus  on  the  development  of  public  sector  lawyers. 
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would  benefit  from  training  in  negotiation  and  media- 
tion skills.   Two  likely  resources  for  this  approach 
include  Roger  Fisher  of  the  Harvard  Negotiation 
Project,  and  Gary  Friedman,  who  is  a  specialist  in 
mediation  associated  with  the  Center  for  Law  and  Human 
Values.   Again,  technical  skills  would  benefit  both 
managers  and  substantive  leaders  and  can  be  used  both 
within  programs  and  in  work  on  behalf  of  clients. 
Fisher's  popular  techniques  are  detailed  in  his  book, 
Getting  to  Yes. 

Training  can  be  designed  to  meet  a  variety  of  ideo- 
logical perspectives.   It  is  a  traditional  intervention 
strategy  in  the  system  which  is  fraught  with  memories  of 
failures  and  considerable  poor  quality  training.   The 
creation  of  an  institute  or  a  contract  with  a  university 
for  one  which  trains  leaders  in  conceptual  skills  will  be 
costly  and  will  require  additional  resources  after  the 
first  year,  but  these  programs  have  proven  beneficial  to 
leaders  in  other  sectors.   The  training  in  interpersonal 
and  technical  skills  is  even  more  traditional.   Carryover 
on  interpersonal  skills  training  is  problematic,  but  less 
so  in  technical  skills.   Both  of  these  approaches  could  be 
linked  to  other  NLADA  management  development  efforts  in 
ways  which  would  likely  strengthen  both.   The  time  frame  on 
these  efforts  is  likely  to  be  medium  to  long  term. 

II.   FACILITATE  MAXIMUM  ADAPTATION  TO  NEW  SITUATION 

1.   Develop  Transition  Structures 

As  a  result  of  the  new  federalism,  continuing  budget 
deficits,  and  rising  conservatism  among  middle-class 
Americans,  there  are  likely  to  be  spill-over  effects  on 
legal  services  delivery  for  the  poor.   This  strategy 
assumes  that  federal  support  will  be  lost  or  greatly 
reduced  and  that  state  support  will  be  mixed  and  spotty  at 
best.   Because  of  this,  NLADA  should  not  focus  on  indi- 
vidual leaders  and  leadership  roles,  rather  NLADA  should 
use  the  LDFP  monies  to  develop  a  variety  of  transition 
structures  which  will  assist  the  poor  during  this  period  of 
massive  change  and  crisis.   Among  the  specific  strategies 
it  should  consider  are: 

Public  Interest  Clinics  --  Monies  might  be  given  to  the 
Center  for  Law  and  Social  Policy  (CLASP)  and/or  other 
sources  of  coordination  and  support  with  the  mandate 
that  assistance  be  given  to  those  groups  of  former 
legal  services-advocates  or  others  in  the  country  who 
are  attempting  to  set  up  low-fee  or  non-profit 
clinics.   Assistance  could  include  networking  among 
innovators,  loans  for  start-up  capital,  technical 
assistance,  etc. 
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Poor  People's  or  Public  Sector  Institutions  --  Monies 
should  be  given  to  a  variety  of  poor  people's  or  public 
sector  institutions  in.  the  hope  that  their  work  can  be 
enhanced  and  expanded  during  this  difficult  period. 
Included  would  be  groups  like  Acorn,  National  Welfare 
Rights  Organization,  etc.   An  additional  candidate 
might  be  the  new  Queens  College  School  of  Law  where  key 
faculty  and  students  could  undertake  national  strategy 
planning,  etc...  which  could  be  fed  into  other  movement 
institutions.   Charles  Halpern  will  be  the  founding 
dean  of  the  new  college  which  is  scheduled  to  open  next 
year.   He  critically  is  interested  in  a  merger  between 
public  interest  and  poverty  law. 

State  Teams  --  Another  approach  would  be  to  follow  one 
of  several  earlier  plans  for  leadership  development 
prepared  by  Bucky  Askew,  Deputy  Director  of  LSC's 
Office  of  Field  Services,  which  focused  on  developing 
multi-skilled  state  teams  to  assist  in  transition  to 
the  new  federalism.   While  some  of  this  work  is  already 
under  way  in  states,  additional  work  will  be  needed-- 
particularly  if  there  is  no  further  federal  money. 

Alternative  Dispute  Resolution  Projects  --  There  is 
considerable  need  to  de-judicialize  the  legal  system 
because  it  is  too  costly,  inaccessible,  time-consuming, 
and  because  it  promotes  dependency  and  powerlessness  in 
clients--particularly  among  the  poor.   The  LDFP  monies 
should  be  used  to  accelerate  the  development  of  these 
mechanisms  in  key  locations  around  the  country.   This 
might  involve  making  a  grant  to  an  existing  organiza- 
tion or  group  of  key  actors  in  this  field  to  develop 
model  legislation  for  target  states  and  to  work  with 
local  groups  in  those  states  to  obtain  passage  of  the 
legislation;  fellowships  for  key  legal  services  leaders 
to  work  with  successful  alternative  dispute  resolution 
projects  already  in  existence  in  order  to  return  to 
their  own  communities  and  import  the  best  techniques; 
and/or  developing  a  training  program  (road  show)  and 
coordinated  site-visits  for  legal  services  and  bar 
leaders  from  states  most  likely  to  adopt  alternative 
dispute  mechanisms.   This  work  should  be  closely  linked 
to  the  Ford  Foundation  project  on  alternative  dispute 
resolution. 

All  of  these  techniques  have  a  strong  ideological 
orientation  which  is  the  empowerment  of  power  people.   The 
risks  are  high  on  some,  the  focus  is  long-terra,  and  monies 
could  be  stretched  too  thinly.   However,  when  risks  are 
high,  potential  gains  are  great. 
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2.  Improve  Private  Bar  Participation 

The  private  bar  has  been  key  to  survival  this  year  and 
will  continue  to  be.   NLADA  should  do  whatever  it  can  from 
its  position  in  the  legal  services  community  to  enhance  the 
participation  of  private  bar  members  and  to  gain  their 
support  for  civil  legal  services  for  the  poor.   Therefore, 
the  LDFP  monies  should  be  used  to  leverage  additional 
support  and  participation  from  the  private  bar.   Among  the 
strategies  that  might  be  considered  are: 

Private  Bar  Coordinators  --  Bar  associations  in  key 
states  could  be  given  funds  for  hiring  private  bar 
coordinators  where  they  lack  monies  or  there  is  general 
resistance. 

Innovations  in  Private  Bar  Involvement  --  NLADA  could 
sponsor  programming  for  bar  associations  and  bar 
leaders  interested  in  innovations  in  private  bar 
delivery  and  involvement  in  civil  legal  services  for 
the  poor.   Particular  emphasis  might  be  placed  on 
minority  lawyers  not  involved  in  other  LSC  efforts. 

This  approach  is  on  the  right  side  of  the  ideological 
spectrum,  could  provide  an  almost  immediate  increase  in 
services  to  the  poor,  and  like  would  subsequently  draw 
local  funding  support  to  sustain  ongoing  work.   Thus  the 
focus  is  both  short  and  long  term.   Since  it  overlays  with 
other  grants  made  to  LSC  to  both  the  ABA  and  to  the  Boston 
Bar  Association's  Volunteer  Lawyer  Project,  close  coordina- 
tion with  both  would  be  essential. 

3 .  Individual  Leadership  Fellowships 

The  legal  services  system  is  rife  with  individual,  not 
collective,  achievement.   This  is  due  to  the  loosely 
coupled  nature  of  the  system,  to  the  training  of  lawyers, 
and  to  the  client-lawyer  relationship.   Rather  than  attempt 
to  remake  or  influence  the  system  as  a  whole,  fellowships 
should  be  offered  to  individuals  who  have  proven  or  make 
compelling  cases  that  they  have  the  ability  to  make  a 
difference  within  the  system.   Some  of  the  strategies  which 
might  be  considered  are  listed  below. 

Fellowships  for  Minority  Women  in  the  Underclass  --  The 
problem  of  the  underclass  in  America  is  massive.   It  is 
complicated  by  the  feminization  of  poverty  and  the  fact 
that  two-thirds  of  the  low  income  households  are  headed 
by  women.   A  heroic  and  risky  strategy  would  be  to 
identify  some  of  the  older  and  more  mature  women  who 
are  providing  informal  leadership  in  poverty  communi- 
ties and  to  support  and  strengthen  their  talents. 
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Assistance  would  include  income  supplements  to  allow 
them  to  work  with  other  women  who  are  tryinq  to 
overcome  the  problems  of  the  underclass,  technical 
assistance  in  planning  needed  changes  and  developing 
strategies  for  managing  those  changes,  and  role  ex- 
periences which  might  include  visiting  other  communi- 
ties, working  with  community  leaders,  and  training. 

Community  Action  Fellowships  --  The  war  against  legal 
services  is  being  waged  with  a  frontal  assault  by  the 
Reagan  administration.   Now  more  than  ever  community 
action  is  needed  to  win  the  battle.   There  are  probably 
only  a  few  individuals  who  have  the  skills  and  the 
talents  of  them  lack  financial  support  to  do  this  work 
as  individuals  and  it  is  work  which  should  not  be  done 
within  the  context  of  local  programs.   Individuals  in 
key  states  could  be  identified  and  given  fellowships  to 
support  their  work  for  the  next  several  years.   In  some 
cases  these  fellowships  might  be  matched  by  a  local 
organization  or  might  include  only  expense  stipends. 

Fellowships  for  Substantive  Innovations  --  Many  of  the 
tools  developed  by  legal  services  advocates  over  the 
past  fifteen  years  are  rapidly  disappearing.   They  are 
disappearing  either  through  restrictions  on  LSC 
grantees  or  through  changes  in  the  entitlement  programs 
and  other  social  services  programs  for  the  poor.   Now 
more  than  ever  we  need  advocates  who  can  "work  in  new 
ways."   Many  of  those  have  already  been  identified 
around  the  country,  but  they  lack  both  connections  to 
each  other  and  freedom  to  do  innovative  work.   There 
are  a  number  of  ways  in  which  they  could  be  supported: 

(1)  Key  mentors  could  be  provided  fellowship  subsidies 
to  work  with  younger  advocates;  e.g.,  Ed  Sparer  at 
the  University  of  Pennsylvania  School  of  Law  could 
be  given  a  small  subsidy  which  would  allow  him  to 
provide  individual  advice  and  assistance  to  advo- 
cates working  in  new  ways.  The  monies  could  cover 
Ed's  telephone,  materials  and  travel  expenses. 

(2)  Individuals  within  programs  who  are  creative 
innovators  could  be  given  partial  salary  stipends 
which  would  allow  them  to  work  with  other  advo- 
cates in  other  programs  on  a  part-time  basis; 
and/or 

(3)  Creative  individuals  could  simply  have  all  of 
their  work  supported  with  a  mandate  that  they  work 
on  substantive  innovations  and  that  their  strate- 
gies be  disseminated  through  the  legal  services 
system. 
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Fellowships  for  Delivery  Innovators  --  Fellowships  for 
delivery  innovators  could  be  handled  in  much  the  same 
way  as  those  for  substantive  innovators.   In  some  in- 
stances, people  who  were  partially  qood  in  establishing 
alternative  delivery  systems  teams  could  be  paid  a 
travel  stipend  to  work  in  different  locations  all 
across  the  country  for  periods  from  one  week  to  three 
months.   Their  task  would  be  to  find  innovative 
delivery  solutions  to  the  problems  in  those  communities 
and  to  assist  in  the  implementation  of  those  solutions. 

For  the  most  part  of  these  techniques  would  push  this 
strategy  to  the  left  side  of  the  ideological  spectrum. 
They  have  a  mixed  time  f rame--short,  medium,  and  long-term 
benefits.   The  monies  would  not  go  too  far,  but  with  care- 
ful selection  some  individuals  undoubtedly  would  be  able  to 
make  a  real  difference  in  the  lives  of  some  of  the  poor. 

4 .   "Think  Pieces,"  Symposiums,  and  Conferences 

The  strategies  for  solving  the  current  problems  can  be 
found--the  problem  is  that  people  have  not  had  enough  time 
to  think,  analyze,  and  plan  what  new  solutions  might  look 
like.   With  the  dismantling  of  LSCs  due  to  cutbacks,  slack 
resources  and  time  for  thinking,  analyzing  and  planning  are 
in  short  supply.   Therefore,  NLADA  should  use  the  LDFP 
monies  to  commission  a  number  of  papers  which  could  then  be 
considered  in  both  symposiums  and  conferences  all  across 
the  country  depending  on  their  topic  and  utility.   These 
think  pieces  could  be  produced  by  people  within  the  system 
and/or  people  without  the  system.   Many  would  argue  that 
the  insularity  of  legal  services  should  be  ended  and  that 
the  resources  in  the  external  community  should  be  drawn 
upon  both  for  the  think  pieces  and  for  participation  in 
symposium  and  conferences.   Among  the  specific  strategies 
that  might  be  considered  are: 

Aspen  Institute  Sponsored  Assemblies  --  The  Aspen 
Institute  has  proposed  convening  individuals  from  all 
sectors  of  America  to  consider  the  problems  of  legal 
services  for  the  poor.   The  Institute  is  well  known  for 
its  high  quality  programs  and  has  agreed  that  it  would 
be  willing  to  act  as  a  neutral  convener  for  the  purpose 
of  finding  new  solutions  to  legal  services  delivery 
problems.   See  Exhibit  C  for  a  better  description  of 
what  Bob  McKay  and  Alice  Henkin  who  run  the  Aspen 
Institute's  Program  on  Justice  and  Society  would 
propose. 

Peer  Conferences  --  Many  feel  that  the  resources  within 
the  community  are  the  ones  which  should  be  tapped  and 
that  there  are  no  experts  either  inside  or  outside 
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legal  services.   Therefore,  peers,  leaders,  ana  staff 
members  who  have  the  responsibility  for  solving  the 
problems  presented  by  the  current  crisis  should  be  con- 
vened in  conferences  to  consider  papers  and  proposals. 
Some  believe  this  approach  should  resemble  the  original 
Vail  Conference  held  in  the  late  1960's. 

Individual  State  Conferences  --  The  problems  facing  the 
poor  are  now  being  moved  to  the  states.   The  key 
problem  facing  each  state  is  how  they  will  treat  the 
poor.   Each  state  is  different  and  their  responses  to 
the  New  Federalism  will  also  be  different.   Therefore, 
maximum  adaptation  to  the  new  situation  has  to  be 
planned  for  at  the  state  level.   NLADA  should  provide 
conference  grants  to  legal  services  programs,  client 
groups,  and  the  local  bar  associations  to  convene  key 
actors  to  consider  solutions  unique  to  their  situa- 
tion . 

Each  of  these  interventions  is  meant  for  the  long  term, 
but  would  need  to  be  undertaken  sooner  rather  than  later  if 
they  are  to  affect  the  future.   They  are  high  risk  in  the 
sense  that  legal  services  follow  through  and  carryover  from 
efforts  has  not  been  good.   It  also  would  be  difficult  to 
track  any  impact  in  the  system  from  this  type  of  interven- 
tion.  At  the  same  time  the  strategy  is  part  of  the  culture 
and  could  offer  an  opportunity  to  increase  short-term 
cohesion  while  planning  for  the  future.   Ideological 
flavors  would  vary  from  conservative  with  the  Aspen 
Institute  to  wide  open  with  a  "Vail  Conference  II." 

III.   REDUCE  STEREOTYPING  AND  INSULARITY 

1.   Integrated  Planning  Conferences 

Now  more  than  ever  legal  services  advocates  need  to 
engage  in  planning.   Their  history  and  experience  with 
planning  is  not  good,  but  they  cannot  abandon  the  future, 
rather  they  must  experiment  with  new  planning  techniques, 
NLADA  should  facilitate  this  planning  skills  of  partici- 
pants, and  second,  develop  possible  strategies  which  might 
be  adopted  by  states  and  programs.   NLADA  could  convene 
these  conferences  itself  and/or  it  can  commission  other 
institutions  to  convene  planning  groups.   For  example,  it 
might  want  to  use  the  Aspen  Institute  because  of  its 
prestigious  status  within  the  national  community  and  its 
ability  to  draw  in  a  broader  spectrum  of  people.   Another 
possibility  would  be  to  use  the  Center  for  Law  and  Human 
Values  to  work  with  key  legal  services  leaders  on  the 
issues  of  resistance  to  planning  and  the  problems  they  face 
in  broadening  participation  in  the  planning  efforts,  or 
NLADA  might  want  to  work  with  the  ABA  to  build  on  the  round 
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of  regional  and  consortium  meetings  which  have  been  staged 
in  the  last  six  months. 

This  approach  is  similar  to  other  proposed  strategies. 
It  would  be  distinguished  by  design  differences  which  would 
seek  to  heighten  the  awareness  of  all  participants  to  the 
distortions  and  costs  of  stereotyping  and  insularity.   It 
would  confront  all  ideologies  and  thus  perhaps  escalate 
conflict.   The  key  would  be  in  hiring  very  expert  facilita- 
tors and  in  developing  designs  which  are  manageable.   The 
implementation  time  frame  is  short,  the  impact  would  come 
later  . 

2.   Rotating  Fellowships  and/or  Sabbaticals 

The  sources  of  stereotyping  and  insularity  are  indi- 
viduals and  can  only  be  broken  down  by  individual  experi- 
ence.  Therefore,  NLADA  should  use  the  LDFP  monies  to 
facilitate  rotational  experiences  for  leaders  from  legal 
services,  the  private  bar,  and  client  organizations.   These 
fellowships  might  be  as  short  as  a  week  or  as  long  as  a 
year.   They  would  be  designed  to  increase  the  interaction 
among  these  three  groups.   For  example,  a  law  firm  in 
developing  a  pro  bono  capability  within  that  firm.   Simul- 
taneously, a  private  practitioner  from  that  same  firm  might 
be  assigned  to  work  in  the  development  of  practice  skills 
with  a  small  unit  within  the  program.   A  special  experi- 
mental program  for  private  bar  leaders  might  be  developed 
which  permitted  them  to  spend  a  day  with  a  low  income 
family  seeing  firsthand  the  problems  they  face  and  then 
working  with  the  local  agencies  to  devise  solutions  to 
those  problems. 

Materials  might  be  developed  which  would  reduce  stereo- 
typing in  the  system.   For  example,  filmstrips  and  video- 
tapes showing  advocates  at  work  with  clients  could  be  used 
for  increasing  the  information  of  private  practitioners 
about  legal  services  work.   Existing  films  which  reveal  the 
difficulties  facing  the  poor  could  be  catalogued  and 
brought  together  or  portions  of  them  assembled  in  ways 
which  dramatically  illustrate  the  dilemmas  of  the  poor. 
These  could  be  used  to  educate  both  the  general  public  and 
the  pr  ivate  bar . 

Where  relationships  among  various  groups  are  particu- 
larly problematic,  NLADA  could  stage  clarification  con- 
ferences with  the  assistance  of  outside  facilitators.   The 
groups  would  be  assisted  in  the  working  through  of  their 
stereotypical  perceptions  of  each  other  and  helped  to 
achieve  some  agreement  on  how  to  work  together  in  the 
future . 
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Of  all  goals  proposed,  the  one  to  reduce  stereotyping 
and  insularity  seems  the  least  connected  to  the  current 
reality.   It  is  not  that  the  system  is  not  over-politi- 
cized, it  is.   Rather,  focusing  on  this  aspect  of  the  legal 
services  all  dilemma  seems  to  some  a  bit  like  playing  the 
fiddle  while  Rome  burns.   Others  see  a  desperate  need  for 
this  type  of  intervention  into  the  system.   The  results  of 
the  rotating  fellowships  and  informational  strategies  will 
be  hard  to  track,  but  they  could  provide  short,  medium,  and 
long  term  benefit. 

IV.   STRENGTHEN  EXISTING  INFRASTRUCTURE 

1.   Individual  Fellowships 

Once  again,  given  the  track  record  of  individuals 
achievement  in  the  legal  services  system,  the  focus  of  the 
NLADA  effort  should  be  on  individual  leaders.   Because  the 
current  infrastructure  lacks  a  sufficient  number  of 
minorities  and  the  shortage  is  particularly  acute  in  top 
leadership  roles,  individual  fellowships  should  be  targeted 
for  minorities  in  staff  national  leadership  programs  could 
provide  excellent  leadership  fellowship  experiences.   They 
are  the  National  Urban  Fellowship  Program  and  the  National 
Rural  Fellowship  Program  and  under  the  supervision  of 
mentors  working  in  related  fields.   The  National  Rural 
Fellowship  Program  offers  a  masters  degree  in  rural  plan- 
ning in  combination  with  the  fellowship  by  providing  an 
intensive  eight-week  summer  program  at  the  University  of 
Massachusetts.   The  cost  of  a  single  fellowship,  including 
salary  stipend,  travel  expenses,  educational  experience, 
and  administration  is  about  $34,000  per  year. 

Similar  fellowships  could  be  offered  to  emerging 
leaders  of  all  races  and  sexes  based  on  their  performance 
in  the  system  to  date  and  their  likely  roles  in  the 
future.   Rotational  fellowships  which  gave  emerging  leaders 
the  opportunity  to  work  in  a  number  of  legal  services 
settings  with  the  mentoring  of  existing  leaders  could  be 
powerful  developmental  experiences.   Individual  fellows 
could  be  brought  together  before,  during,  and  after  their 
fellowships  to  share  experiences  and  consolidate  their 
learnings.   This  approach  would  model  the  White  House 
Fellowship  Program  to  some  degree,  although  rather  than 
spending  a  year  in  Washington,  the  fellow  would  more  likely 
spend  a  quarter  there,  a  quarter  in  Micronesia,  a  quarter 
in  Chicago,  and  a  quarter  in  Mission,  South  Dakota. 

Fellows  who  have  participated  in  all  these  programs  and 
others  attest  to  their  value  and  the  significance  their 
fellowship  experiences  had  on  their  lives  and  careers.   In 
this  regard,  the  individual  fellowship  approach  is  rela- 
tively risk  free.   Depending  on  the  ideology  of  those 
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selected,  it  could  have  a  basis  almost  anywhere  in  the 
spectrum.   Clearly  its  focus  is  medium  or  long  term. 
Implementation  could  begin  this  year  or  next  and  techniques 
could  be  tailored  to  the  outcome  of  the  1982  battle  with 
the  Reagan  administration. 

2 .   Intervention  in  Bellwether  Programs 

As  California  Rural  Legal  Services  (CRLA)  goes,  so  goes 
the  world.   Because  of  this,  NLADA  should  identify  the  key 
Bellwether  programs  in  the  legal  services  system  and  use 
the  LDFP  monies  to  provide  the  intervention  assistance  to 
those  programs  in  making  the  adaptation  to  the  changes 
coming.   This  assistance  could  range  from  expert  fundrais- 
ing  help,  hiring  experienced  lobbyists  and  legal  counsel, 
individual  consultation  help  for  managers  and  staff,  tech- 
nical assistance  in  reorganization,  etc.   The  idea  is  to 
heighten  the  capacity  of  the  symbolic  programs  to  survive 
the  current  crisis  and  to  provide  energy  and  hope  for  other 
programs.   Work  done  on  these  programs  should  be  documented 
and  shared  with  the  full  community. 

This  is  a  very  high  risk  strategy,  although  twenty-five 
programs  could  be  helped  with  $20,000  intervention  grants. 
The  selection  of  programs  would  generate  lots  of  sibling 
rivalry  and  it  is  likely  that  some  programs  would  not  want 
or  resist  attention  and  assistance.   The  time  frame  for 
implementation  is  now--the  impact  short,  medium  and  long 
term.   If  programs  like  CRLA  and  Northeast  Ohio  Legal 
Services  (NOLS)  which  is  headquartered  in  Youngstown  and 
which  also  houses  Staughton  Lynd ,  are  selected,  ideological 
issues  will  be  omnipresent. 

3.   National  Orientation  Program 

The  current  system  is  extremely  vulnerable  to  both  the 
successes  and  failures  of  individual  advocates  working  in 
individual  programs.   Whether  an  advocate  is  new  to  the 
legal  services  system  or  has  been  working  in  it  for  many 
years,  he  or  she  can  benefit  from  a  thorough  analysis  of 
the  history  of  civil  legal  services  for  the  poor.   While  it 
is  hard  for  most  civilizations  and  societies  to  learn  from 
history,  it  is  not  as  difficult  for  individuals  to  learn 
from  it.   A  historical  orientation  can  broaden  one's 
perspective,  help  one  understand  how  he  or  she  fits  into 
the  legal  services  system,  and  generate  ideas  and  solutions 
to  new  and  emerging  problems.   The  leadership  monies  should 
be  used  to  create  standard  orientation  programs  based  on  a 
historical  analysis  of  the  legal  services  movement  which 
will  instill  a  sense  of  mission  in  staff,  clients,  and  key 
external  supporters.   Several  believe  legal  services  should 
have  a  national  orientation  program  which  is  similar  to  a 
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military  model  and  results  in  the  indoctrination  of  those 
who  pass  through  it. 

To  do  so,  NLADA  might  contract  for  the  production  of  a 
professional  film  which  covers  the  historical  development 
of  the  movement  and  instills  a  sense  of  pride  and  mission 
in  viewers.   It  could  also  arrange  to  stage  well-designed 
orientation  sessions  for  staff  from  all  over  the  country  on 
a  quarterly  or  annual  basis  which  draw  on  the  best  group 
process  techniques  in  exposing  new  staff  to  the  history, 
mission,  and  actual  heros  and  heroines  in  the  movement. 
These  orientations  could  be  staged  at  low  cost  campsites  or 
universities  and  include  skill  building  events  as  well. 
Alternatively,  NLADA  could  create  a  videotape/handbook 
orientation  package  for  individual  use  in  individual  pro- 
grams and  communities. 

This  strategy  assumes  that  if  a  strong  national 
orientation  program  or  package  was  developed,  local  pro- 
grams would  choose  to  use  it.   There  are  risks  here  given 
the  conservative  political  climate  and  many  project 
directors  might  avoid  the  risk  and  choose  to  keep  their 
staff  at  home.   A  high  quality  self-contained  package  could 
easily  be  prepared  with  current  resources.   Staging  or 
actually  producing  ongoing  orientation  sessions  is  more 
problematic  although  if  the  initial  pilot  sessions  are  of 
the  quality  they  should  be,  they  could  likely  be  supported 
by  small  user  fees  thereafter.   Selection  of  an  ideological 
approach  is  the  key  factor  in  this  instance. 

4 .   Sabbaticals 

The  current  crop  of  legal  services  leaders  is  by  and 
large  psychically  and  physically  exhausted.   Many  of  them 
are  planning  to  leave  the  system  in  search  of  rest  and 
respite  from  the  pressures  which  they  have  been  under  for 
the  last  several  years.   Loss  of  their  expertise  and 
experience  will  hurt  the  system  in  the  ways  it  has  always 
hurt  the  system.   NLADA  can  make  a  key  intervention  right 
now  by  providing  sabbatical  support  for  key  leaders  in 
exchange  for  their  promise  to  return  to  service  after  a 
year's  planning  and  rest.   Simultaneously  or  alternatively, 
NLADA  should  do  what  it  can  to  alleviate  the  person-power 
shortage  with  regard  to  experienced  mentors  within  the 
system.   It  can  do  this  by  providing  modest  sabbatical 
grants  for  experienced  practitioners  and  other  experts  from 
the  private  sector  work  in  programs  that  are  particularly 
short  of  experienced  staff  and  have  potential  for  develop- 
ing inexperienced  staff  skills. 

The  problem  with  the  first  aspect  of  this  strategy  is 
that  large  segments  of  the  staff  community  would  resist  it 
and  the  leaders  may  not  be  restorable.   This  is  because  the 
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capacity  to  destroy  through  criticism  has  achieved  an 
advanced  state  of  development  in  legal  services.   The  mark 
of  merit  among  staff  is  to  .cut  leaders  down  to  size,  to 
blame,  to  demolish  those  whose  views  are  not  identical  with 
one's  own.   "You  hack  away  at  me  and  what  I  stand  for,  and 
I'll  hack  away  at  you."   The  result:   a  landscape  littered 
with  mutilated  leaders  and  razed  programs.   Nothing  admir- 
able, nothing  alive  except  the  insatiable  zest  to  destroy, 
dissect  and  demolish,  nothing  left  standing  except  some 
outsized  critical  egos.   While  the  external  threat  has 
reduced  the  level  of  this  type  of  behavior,  it  has  not 
eliminated  it.   Whether  departing  leaders  would  want  to 
come  back  is  the  first  question.   The  second  is  whether 
temporary  stand-ins  could  be  recruited  and  then  whether 
they  could  handle  the  task. 

The  importance  of  skilled  mentors  also  raises  the 
question  of  how  they  will  be  received  and  treated.   They 
are  a  rare  breed  in  any  system  and  firms  that  have  them 
would  undoubtedly  be  reluctant  to  let  them  go.   Others 
would  argue  that  the  legal  services  system  must  build  its 
own  mentors  and  that  short-term  importation  only  circum- 
vents the  problem. 

Nonetheless,  where  good  leaders  can  be  found  and 
renewed  by  sabbaticals  and  where  good  private  sector 
mentors  can  be  borrowed,  efforts  should  be  made  if  NLADA 
chooses  to  strengthen  the  legal  services  infrastructure. 
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STUDYING  LEADERSHIP  IN  A  TIME  OF  TRANSITION 

As  Ms.  Lieberman  was  conducting  her  interviews  and  analyz- 
ing the  data  she  collected,  the  Legal  Services  Corporation  was 
changing  significantly.   The  Congress  of  the  United  States  was 
considering  legislation  to  reauthorize  the  Corporation  with 
various  new  restrictions,  the  President  of  the  United  States 
made  recess  appointments  to  the  Board  of  the  Corporation,  an 
Acting  President  for  the  Corporation  was  appointed  to  replace 
Dan  Bradley,  and  the  future  for  the  Legal  Services  Corporation 
appeared  uncertain. 

The  Lieberman  Report  was  widely  circulated  in  the  Legal 
Services  community  both  to  persons  associated  with  NLADA  as 
well  as  persons  outside  the  Association  who  have  an  interest  or 
expertise  in  the  subject. 

More  than  a  hundred  Legal  Services  persons  and  others 
commented  on  the  Lieberman  draft,  and  it  was  the  subject  of 
extensive  discussion  at  NLADA's  Civil  Committee  meeting  on 
July  31,  1982  in  Atlanta,  Georgia  and  at  the  Board  of  Directors 
meeting  the  day  that  followed.   There  was  significant  concern 
expressed  throughout  the  discussions  and  community  review  that 
whatever  Leadership  Project  be  established  be  consistent  with 
the  political,  substantive,  ana  structural  context  of  Legal 
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Services  at  the  time.   This  might  well  require  a  more  flexible 
approach  to  leadership  than  had  been  originally  envisioned  when 
the  project  was  requested  by  the  Association.   While  the 
primary  vehicle  identified  was  a  leadership  institute,  it  was 
recognized  that  future  developments  might  require  an  alterna- 
tive approach. 

For  these  reasons,  the  Association  determined  that  various 
steps  would  be  taken  to  establish  the  program  in  early  1983  so 
that  it  might  respond  to  the  immediate  needs  of  the  community. 

WORK  PLAN  FOR  19  83 

The  Leadership  Project  will  be  under  the  exclusive  direc- 
tion of  the  Executive  Director  and  Civil  Director  of  the 
National  Legal  Aid  &  Defender  Association.   Initially,  a 
Project  Director  will  be  hired  in  early  1983  to  coordinate  the 
comments  received  by  the  field  and  to  establish  the  initial 
programming  for  the  project.   The  specific  substantive  program- 
ming for  the  project  will  be  limited  to  those  areas  identified 
by  the  field  as  set  forth  in  pages  10  through  26  of  this  report 
and  as  finally  determined  by  the  Executive  and  Civil  Directors 
of  NLADA  in  consultation  with  an  advisory  board  to  be  appointed 
by  the  President  of  the  National  Legal  Aid  &  Defender  Associa- 
tion early  to  mid-1983.   This  Board  will  have  the  sole  discre- 
tion to  recommend  the  substantive  programming  for  the  project 
to  the  staff.   NLADA  will  provide  annual  substantive  reports  to 
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the  Legal  Services  Corporation  as  well  as  complying  with  all  of 
the  fiscal  requirements  of  the  Legal  Services  Corporation.   The 
Policy  Board  and  this  project,  however,  is  entirely  independent 
of  the  Corporation  and  its  staff  for  the  purpose  of  any  sub- 
stantive activity  undertaken. 

In  coordination  with  the  staff  of  the  Legal  Services 
Corporation  during  the  summer  of  1982,  the  following  time  lines 
and  milestones  were  established  by  the  Executive  Director  and 
Civil  Director  of  NLADA: 


March  1,  1983      PROJECT  DIRECTOR  HIRED  BY  EXECUTIVE 

DIRECTOR  OF  NLADA 

March  1,  - 

April  30,  1983     PROJECT  DIRECTOR  ASSESSES  PRESENT  STATUS 

OF  LEGAL  SERVICES  AND  MAKES  RECOMMENDA- 
TIONS FOR  IMPLEMENTING  LEADERSHIP 
STRATEGY  IN  VIEW  OF  LIEBERMAN  REPORT  AND 
CONSEQUENT  POLITICAL  DEVELOPMENTS 

April  1,  - 

May  1,  1983        PRESIDENT  OF  NLADA  APPOINTS  ADVISORY  OR 

POLICY  BOARD  AND  CONVENES  FIRST  MEETING 

June  1,  - 

Sept.  30,  1983     FIRST  PRIMARY  SUBSTANTIVE  ACTIVITIES  OF 

LEADERSHIP  PROJECT  COMPLETED  WITH  REPORT 
SUBMITTED  TO  ADVISORY  BOARD 

Sept.  1,  - 

Dec.  1,  1983       DECISION  REGARDING  LONG-TERM  FUNDING 

STRATEGY  FOR  LEADERSHIP  PROJECT  INCLUDING 
THE  POSSIBILITY  OF  SEEKING  ADDITIONAL 
FUNDS  FROM  THE  LEGAL  SERVICES  CORPORA- 
TION, SEEKING  PRIVATE  SOURCE  FUNDING, 
FOLDING  PROJECT  INTO  PRIMARY  NLADA 
ACTIVITY,  OR  SCALING  DOWN  ACTIVITY  FOR 
TERMINATION 

Nov.  1,  - 

Feb.  28-29,  1984   SECOND  PRIMARY  SUBSTANTIVE  INITIATIVE  OF 

LEADERSHIP  PROJECT 
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BUDGET 

In  its  initial  year  of  operation,  the  primary  funds  spent 
for  the  project  were  the  payment  to  Ms.  Lieberman  for  her  work 
as  well  as  the  cost  of  duplicating  and  distributing  the  sub- 
stantial Leadership  Report  to  broad  segments  of  the  Legal 
Services  community.   It  is  anticipated  that  as  of  January  1, 
1983,  between  $300,000  and  $350,000  will  remain  of  the  project 
for  future  expenditures.*   NLADA  has  agreed  to  take  no  overhead 
charges  from  this  grant  beyond  1982,  although  direct  costs 
attributable  to  the  project  will  be  allowed. 

The  following  is  an  approximate  breakdown  of  the  antici- 
pated expenditures  for  the  project: 


January  1,  - 
June  30,  1983: 

$50,000.00 

July  1,  - 
December  31,  1983: 

$150,000.00 

January  1,  - 
June  30,  1984: 

$150,000.00 

The  specific  expenditures  will  be  determined,  of  course,  by 
the  strategies  adopted  by  the  Policy  Board  and  Project  Direc- 
tor.  If  the  strategy  involves  the  convening  of  an  institute  at 


*  A  complete  financial  report  will  be  submitted  to  the  Legal 
Services  Corporation  following  the  close  of  the  1982  fiscal 
year  on  December  31,  1982. 
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set  times  within  the  period,  expenditures  will  be  highly  con- 
centrated.  If,  on  the  other  hand,  the  strategy  is  a  longer- 
term  intervention,  expenditures  will  be  spread  more  evenly 
throughout  the  period.   It  is  anticipated  that  the  project  will 
utilize  one  full-time  director  and  one  support  person,  although 
partial  staff,  part-time  staff,  and  consultants  may  be  utilized 
to  expedite  the  efficient  completion  of  the  specific  strategy 
determined. 

CONCLUSION 

The  initial  year  of  the  Leadership  Project  has  produced  an 
outstanding  document  regarding  leadership  alternatives  in  the 
Legal  Services  community  today.   This  document  has  been 
developed  through  extensive  interviews  with  a  broaa  group  of 
persons  and  has  generated  comments  and  discussion  within  the 
community  generally.   Through  the  development  of  this  work,  its 
circulation,  and  subsequent  comment,  the  project  has  developed 
a  cohesive  notion  of  leadership  within  the  Legal  Services 
community. 

In  a  time  at  which  programs  face  possible  termination, 
reduction  in  funding,  and  restrictions  in  the  type  and  manner 
of  delivery,  leadership  must  remain  a  flexible  concept  so  that 
this  project  can  best  meet  the  needs  of  the  Legal  Services 
community. 
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Beginning  in  early  1983,  the  project  will  begin  to  develop 
substantive  strategies  inasmuch  as  a  period  of  more  relative 
stability  is  anticipated  than  has  been  present  during  the  past 
twelve  months.   It  is  the  commitment  of  NLADA  to  produce  the 
type  of  project  which  meets  best  the  needs  of  the  community 
under  the  direction  of  an  independent  Policy  Board  supervised 
by  the  Executive  Director  and  Civil  Director  of  NLADA. 
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NATOMAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625  K  STREET,  NW. 

EIGHTH  FLOOR 

WASH  ,  DC  20006 

(202)452-0620 


December  30,   1933 


Terry  Duga 

Legal  Services  Corporation 
733  Fifteenth  St.,   N.W. 
Washington,   D.C.     20005 


i 


Re:  Quarterly  Report 
of  NLADA 
!%nagement  Project 


Dear  Ms.  Duga 


Enclosed  is  the  quarterly  report  of  the  NLADA  Management  Project  for  the 
fourth  quarter  of  1983.   I  used  a  version  of  the  last  reporting  fonrat  orovided 
by  the  Corporation. 

Sincerely, 


Wayne  Pressel 

Director 

NLADA  Management  Project 


WPrapg 


cc:  Clint  Lyons 
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NATIONAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625  K  STREET.  NW 

EIGHTH  FLOOR 

WASH    DC  20006 

(202)  452-0620 


MEMORANDLIM 

TO:  Terry  Duga,  Coordinator  for  Decentralization  in  Training 

FROM:  Wayne  M.  Pressel,   Director,  I^feinagement  Project 

DATE:  December  29,   1983  . 

RE:  Quarterly  Report  of  Management  Project 

Period  Covered    October  1,   1983  to  December  31,   1983 

1.  Center  Name:  NLADA  ftoiagement  Project 

2.  Center  Director:  Wayne  M.  Pressel 

3.  Report  completed  by  Wayne  Pressel 

4.  Grantee:  National  Legal  Aid  and  Defender  Association 

5.  Address  of  Center:  NLADA,  1625  K  Street,  N.W.,  8th  Floor, 
Washington,  CKC.  20006 

6.  Staff: 

(a)  Wayne  M.  Pressel  (Director)  Planning  and  overall 
direction. 

(b)  Sue  Corrigan  Ci^bnagement  Specialist)  Workplan 
Implementation . 

(c)  Diane  Noble  (Secretary)  Office  support. 

7.  None 

8.  Total  Funding  Received:  $1,200,000 

9.  NLADA 's  fiscal  year  ends  12/31/83. 

10.  To  be  determined 

11.  Attached  as  Exhibit  A  is  a  copy  of  the  listing  of  Management 
Project  Policy  Board  members 

12.  Exhibit  B  delineates  positions  of  Board  members. 
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13.  June  1983 

14.  N/A 

15.  The  ivfenagement  Project  has  undertaken  training  and 
technical  assistance  efforts  in  accordance  with  its 
1983  workplan.  EXiring  the  relevant  period,  the  project 
has  entered  into  one  or  more  contacts  for  the  benefit  of 
every  program  in  the  country,  including  state  support, 

16.  Unknown  at  this  time. 

17.  No  equipment  has  been  purchased  in  excess  of  $5,000 
during  the  relevant  period. 

The  tenagement  Project  has  retained  the  following 
individuals  and  organizations  for  consulting  fees  in 
excess  of  $2 , 500  during  the  relevant  period : 

(a)  Co.  Associates  -  State  support  training  coordinations. 

(b)  To  be  identified  -  Program  evaluation.  Greater  Boston 
Legal  Services. 

(c)  Erica  Grubb  -  Program  evaluation,  Colorado 
(e)  Earle  Warner  -  Client  board  training  package 


No  prior  approval  is  required. 
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NLADA  MANAGEMENT  PROaECT 
Policy  3oard 


3ohn  Garland,  Chairperson 

Legal  Services  of  the  Coastal  Plains 

P.  O.  Box  56^ 

Ahoskie,  North  Carolina   27910 

(919)  332-5l2«> 

Laura  OeJesus 

P.  O.  Box  301 

Fajardo,  Puerto  Rico   0064S 

(809)363-3513 

lotvx  Oooiey 

t^n  East  Terrace 
Burlington,  Vermont   05^*01 
(802)  862-7019  (home) 
(802)  363-5388  (work) 

Maggie  Howell 

2821  Fulton  Street 
Toledo,  Ohio   ^3610 
(<H9)  2'* 3-3620 

Ernest  ^ones 

Community  Legal  Services 

Syivania  House 

Juniper  and  Market  Streets 

Philadelphia,  Pennsylvania  19107 

(215)  393-5300 

Art  Lucero 

Legal  Services  Corporation 
Denver  Regional  Office 
1726  Champa  Street,  Suite  500 
Denver,  Colorado   30202 
(303)  337-5981 

Norman  Metzger 

Legal  Services  Organization  of  Indiana 
107  N.  Pennsylvania,  Suite  300 
Indianapolis,  Indiana   4620<f 
(317)  639-4151 


Rachel  Miller 

1626  Meserve 

Pomona,  Calif  ornia   91766 

(7U)  622-2152 

Robert  0.  Raven 

iiOth  Floor 

One  Market  Plaza 

San  Francisco,  California  9UI05 

{H[5)  777-6294 

Ada  Shen-aalfe 

Evergreen  Legal  Services 
506  Second  Avenue 
2013  Smith  Tower 
Seattle,  'Washington    98 104 
(206)  464-5933 

Annie  Smart 

276  Jeff  Davis  Street 

3aton  Rouge,  Louisiana    :'CSC2 

(504)  337-2755 

Robert  Spangenberg 

Abt  Associates 
55  'Vheeier  Street 
Cambnage,  Massachuseas    02133 
(617)  492-7100 

Dr.  Marilyn  Swears 

Alabama  Consortium  of  Legal  Servics 
500  Beil  Buiioing 
207  Montgomery  Street 
Montgomery,  Alabama   36104 
(205)  264- 1^7 1 
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NATIONAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625  K  STREET,  N.W. 

EIGHTH  FLOOR 
WASH..  D.C.  20006 

(202)  452-0620 


TO: 

FROM: 

RE: 

DATE: 


MEMORANDUM 


Terry  G.  Duga,  Director  of  Liason,  Grants  Management 
and  Legal  Analysis,  Legal  Services  Corporation  Project 


Wayne  M.  Pressel,  Director,  NLADA  Management  Project 
Report  of  the  NLADA  Management  Project 
September  30,  1983 


y^ 


This  memo  is  the  quarterly  report  of  the  Nfeinagement  Project. 
I  am  sending  it  to  you  as  the  Director  of  Liason,  Grants  Manage- 
ment and  Legal  Analysis  of  the  Legal  Servico:.-.  Cfirporvii.idn.  If 
you  are  not  the  correct  recipient  of  this  report,  pleaL;t'  I'^rvard 
it  to  the  proper  person.  As  before  this  report  caicornp-iLii^et; 
the  Materials  Resource  Center  as  well  as  the  Management  Project . 

The  1983  work  of  the  Project  has  been  proceeding  as  planned. 
Considerable  time  and  expense  have  been  invested  in  the  develop- 
ment of  training  packages  and  resource  materials.  The  Project's 
experience  in  training  delivery  has  been  that  each  setting  calls 
for  broad  flexibility,  and  that  the  adaptability  of  the  rraterials 
has  been  crucial  to  field  acceptance.  Moreover-,  the  training 
materials  have  proved  useful  in  training  designed  and  conducted 
by  other  training  centers,  state  support,  and  field  programs. 

Technical  assistance  efforts  have  been  used  primarily  to  reinforce 
training.  This  work  has  been  successful  in  enabling  field  programs 
to  implement  the  learning  from  training. 

The  discussion  groups  have  been  very  important  in  prompting 
thought  and  leadership  in  group  advocacy  issue;:.  Each  discussion 
meeting  has  had  a  unique  fonrat  and  product  adapted  to  specific 
needs .  For  example ,  the  productivity  discussion  group  tested  a 
training  package  while  the  one  on  nanagement  of  "high  quality  rep- 
resentation provided  a  forxrni  for  broad  debate  on  the  direction, 
of  nranagement  in  the  legal  services  community. 
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I 


Member 

John  Garland 
Laura   DeJesus 
John  Dooley 
Maggie   Howell 
Ernest   Jones 
Art   Lucero 
Norman   Meczger 
Rachel   Miler 
Robert    Raven . 
Ada  Shen-Jaffe 
Ar^ie   Smart 
Robert    Spangenberg 
Marilyn  Swears 


a      -  n  3  =  ' 


O~o  -f  I 


•oject  director 
Client 
Consultant 
Client 

Program  Director 
Regional  Office  Staff 
Project  Director 
Client 

Private  Attorney 
Associate  Project  Director 
Client 

Senior  Consultant 
Management  Specialist 
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The  manager  development  efforts  of  the  Project  have  largely  focused  on 
supervisory  skills  training.  This  work  has  been  very  widely  accepted 
with  training  plans  for  the  majority  of  the  LSC  Regions.  Thie  self- 
instruction  packages  have  sparked  interest,  and  the  Project  will  con- 
tinue to  distribute  them. 

Under  the  "special  projects"  category,  managing  in  a  multicultural 
setting  has  consumed  much  Project  effort.  The  Project  began  with 
a  carefully  orchestrated  discussion  group  serving  as  a  springboard 
for  the  development  of  a  training  package  which  was  completed  in 
draft  by  the  recent  NLADA  Conference.  The  training  events  planned 
for  the  fall  will  serve  to  further  improve  the  package  and  substantially 
advance  work  in  multicultural  management.  The  other  special  projects, 
such  as  the  Client  Board  Training  Pactege,  have  afforded  the  Project 
the  ability  to  respond  to  specific  unique  needs.  These,  again,  have 
been  successful. 

The  foundation  of  the  Project's  work  has  been  firmly  laid  in  the  first 
half  of  1983.  As  obvious  evidence,  training  packages  and  resource 
materials  have  been  created.  Just  as  clearly,  training  has  been 
delivered  in  a  variety  of  contexts,  and  training  opportunities  will 
continue  to  increase.  Just  as  significant  has  been  the  coordination 
with  other  entities.  Much  of  the  training  delivery  in  hip.h  qualil-v 
representation  and  manager  devlopment  has  been  cosponnorod  with  i.hej 
Trairiirij',  ConteriJ  and  other'  luj^al  ucrvicu:;  nci.wurk;;,  :,i\r.\\  :,::   .j./jLi' 
support.  This  cooperation  has  served  to  advance  the  Project's  goals. 

It  is  also  apparant  that  the  Project  has  much  to  accomplish  in  fulfilling 
its  priority.  The  theme  of  high  quality  representation  presents  an 
immense  challenge  to  legal  services  management.  As  well  as  the  Project 
has  addressed  these  issues  at  this  point,  consistency  of  theme  and 
persistance  in  approach  are  necessary  to  capitalize  on  the  current 
investment . 

Manager  development,  the  Project's  second  priority,  has  been  extremely 
successful  in  providing  supervisory  skills  training  through  PAWS  II 
and  Nkinagement  by  Developricnt  packages.   Additionally,  Lhu  ProJ(jct 'd 
involvement  in  the  Client  Board  Training  package  as  well  as  the 
publishing  of  the  Project  Selection  Guide  (PRODS)  have  been  well 
received . 
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MEMORANDUM 


NAnONAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625KSTREET  NW  '^° '  A^ita   Henry,    Coordinator   for   Decentralization    in   Train- 

EighthfLoor  ^'^S, 

WASH. DC. 20006  FROM:  Wayne   M.    Pressel,    Director,    Management    Proiect 

(202)  452-0620  "^ 

DATE:    June    30,    1983 


RE: 


Semi-Annual  Report  of  management  Project 


Period  Covered  -  January  1,  1983  to  July  1,  I983 


1.  Center  Name:   NLADA  Management  Project 

2.  Center  Director:   Wayne  M,  Pressel 

3.  Report  completed  by  Wayne  Pressel  and  Beverly  Brown 

4.  Grantee :   National  Legal  Aid  and  Defender  Association 

5.  Address  of  Center:   NLADA,  1625  K  Street,  N.W.,  8th 
Floor,  Washington,  CKC.    20006 

6.  Staff: 

(a)  Wayne  M.  Pressel  (Director)  Planning  and  overall 
direction. 

(b)  Sue  Corrigan  (Management  Specialist)  Workplan  Im- 
plementation. 

(c)  Beverly  Brown  (Administrator)  Project  administration. 

(d)  Diane  Noble  (Secretary)  Office  support. 

7.  None 

8.  Total  Funding  Received:   $1,200,000 

9.  NLADA's  fiscal  year  ends  12/31/83. 

10.  To  be  determined 

11.  Attached  as  Exhibit  A  is  a  copy  of  the  listing  of  Manage- 
ment Project  Policy  Board  members. 

12.  Exhibit  B  delineates  positions  of  Board  members. 
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13.  Dates  of  Policy  Board  Meetings:   February  4,  1983 

14.  N/A 


15'   The  Management  Project  has  undertaken  training  and 
technical  assistance  efforts  in  accordance  with  its 
1983  workplan.   During  the  relevant  period,  the  pro- 
ject has  entered  into  one  or  more  contacts  for  the 
benefit  of  every  program  in  the  country,  including 
state  support. 

16.  I  have  attached  as  Exhibit  C  expense  reports  for  the 
Management  Project  for  the  reporting  period. 

17.  Unknown  at  this  time. 

18.  No  equipment  has  been  purchased  in  excess  of  $5,000 
during  the  relevant  period. 

The  Management  Project  has  retained  the  following 
individuals  and  organizations  for  consulting  fees  in 
excess  of  $2, .500  during  the  relevant  period: 

(a)  Co.  Associates  -  State  support  training  coordinations 

(b)  To  be  identified  -  Program  evaluation,  Greater  Boston 
Legal  Services. 

(c)  Erica  Grubb  -  Program  evaluation,  Colorado 

(e)  Earle  Warner  -  Client  board  training  package 

(f)  Abdul  Rasheed   -  program  development,  A.L.R. 

No  prior  approval  is  required. 


I 
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NLADA  MANAGEMENT  PROJECT 
Policy  Board 


John  Garland,  Chairperson 

Legai  Services  of  the  Coastal  Plains 
P.  O.  Box  364 

Ahoskie,  North  Carolina   27910 
(919)  332-3 12<^ 

Laura  OeJesus 

P.  O.  Box  301 

Fajardo,  Puerto  Rico  00648 

(809)863-3513 

John  Oooley 

44  East  Terrace 
Burlington,  Vermont  05401 
(802)  362-7019  (home) 
(802)  363-5888  (work) 

Maggie  Howell 

2821  Fulton  Street 
Toledo,  Ohio  43610 
(419)  243-8620 

Ernest  Jones 

Community  Legal  Services 
Sylvania  House 
Juniper  and  Market  Streets 
Philadelphia,  Pennsylvania  19107 
(215)  393-5300 

Art  Lucsro 

Legal  Services  Corporation 

Denver  Regional  Office 

1726  Champa  Street,  Suite  500 

Denver,  Colorado   30202 

(303) 337-5981 

Norman  Metzger 

Legal  Services  Organization  of  Indiana 
107  N.  Pennsylvania,  Suite  300 
[ndianapolis,  Indiana  46204 
(317)639-4151 


Rachel  Miller 

1626  Meserve 

Pomona,  California  91766 

(714) 622-2152 

Robert  0.  Raven 

40th  Floor 

One  Market  Plaza 

San  Francisco,  California  94105 

(415)  777-6294 

Ada  Shen-Jafie 

Evergreen  Legal  Services 
506  Second  Avenue 
2013  Smith  Tower 
Seattle,  Washington   98104 
(206)  464-5933 

Annie  Smart 

276  Jeff  Davis  Street 

Baton  Rouge,  Louisiana   7CS02 

(504)  337-2755 

Robert  Spangenberg 

Abt  Associates 

55  Wheeier  Street 

Cambridge,  Massacnusetts   02138 

(617)  492-7100 

Or.  Marilyn  Swears 

Alabama  Consortium  of  Legal  Services 

500  Sell  Building 

207  Montgomery  Street 

Montgomery,  Alabama   36104 

(205)264-1471 
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MANAGEMENT  PROJECT  POLICY  30ARD  MEyiBERS 


Member 

John  Garland 
Laura  DeJesus 
John  Dooley 
Maggie  Howell 
Ernest  Jones 
Art  Lucero 
Norman  Metzger 
Rachel  Miler 
Robert  Raven 
Ada  Shen-Jaffe 
Aiinie  Smart 
Robert  Spangenberg 
Marilyn  Swears 


Delineation 

Project  Director 

Client 

Consultant 

Client 

Program  Director 

Regional  Office  Staff 

Project  Director 

Client 

Private  Attorney 

Associate  Project  Director 

Client 

Senior  Consultant 

Management  Specialist 
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NATIONAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

MM 

1625  K  STREET,  N,W. 

EIGHTH  FLOOR 

WASH,.  DC.  20006 

(202)452-0620 

1/1/ 

1. 

Staff   Salaries 

2, 

Salary   Fringe 

3. 

Rent 

4. 

Equipment 

5. 

Telephone 

6. 

Duplicating 

7. 

Printing 

8. 

5  applies 

9. 

Postage  &  Mailing 

10. 

Publications 

11. 

.Moving 

12. 

Board   Travel 

13. 

Staff   Travel 

14. 

Consultant   Fees 

15. 

Consultant   Expenses 

EXHIBIT  C. 

MANAGEMENT  PROJECT 
Expenditures 
1/1/83  -  5/31/83 


$36,189 


Total 


5, 

419 

5, 

673 

1, 

128 

2, 

432 

1, 

,167 

5, 

,628 

413 

1 

.243 

26 

835 

6 

,879 

10 

,569 

54 

,149 

21 

.891 

$153 

,641. 

37-965  O— 84 31 
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NAnONAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625  K  STREET,  N.W. 

EIGHTH  FLOOR 

WASH.,  D.C.  20006 

(202)452-0620 


January  24,  1983 


MEMORANDUM 


TO:      NTCC  and  Anita  Henry 
FROM:     Wayne  Pressel 
RE:       1982  Activities 


At  the  last  NTCC  meeting,  NTCC  Directors  asked  to 
see  the  list  of  programs  assisted  in  1982  by  the 
Management  Project.   Attached  is  a  listing  as  of 
November  1,  1982,  which  was  submitted  to  the 
Project's  Policy  Board.   While  not  entirely  up- 
to-date,  I  though  it  might  be  helpful.   Note  that 
the  listings  of  State  Support,  Regional-  Training 
Centers  and  Regional  Offices  represent  multi- 
program  events. 

The  Management  Project  is  sending  monthly  reports 
to  the  field  through  state,  regional  and  national 
networks.   If  there  are  individuals  you  think 
should  be  added  to  the  list,  please  let  me  know. 


I 
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PRIORITY  AREA  ffl 
"Management  Needs  in  Times  of  Change" 

Goal 

The  major  goal  of  this  area  is  the  development  of  delivery  systems  that  will  assure 
optimum  efficiency  and  effectiveness  and  serve  an  alternative  to  individual  client 
representation  by  a  staff  attorney  or  paralegal  individual. 

Objectives 

Specific  objectives  in  this  area  include: 

a)  foster  design  and  implementation  of  alternative  service  delivery  systems. 

b)  improving  existing  delivery  structures  to  assure  new  client  needs 
are  met. 

c)  encourage  the  design  and  piloting  of  programs  that  will  be  replicable 
nationally. 

d)  fostei»and  implement  skill  development  dealing  with  issues  revolving 
around  retrenchment  and  financial  cutbacks. 

e)  encourage  evaluation  design  and  implementation  that  will  monitor 
the  status  of  programs. 

f)  foster  skill  development  and  planning  related  to  advocacy  activities. 

Themes 

As  we  view  the  contracts  enacted  upon  in  the  past  several  months,  several 
themes  emerge.   The  identification  of  themes  plays  a  crucial  role  in  the  development 
of  future  indicators  both  in  the  role  the  Management  Project  plays  in  the  field 
and  in  the  future  direction  of  Legal  Services  Programs.    The  themes  have  been 
generated  by  a  comparison  of  technical  assistance  requests  and  actual  work  done. 
What  arises  is  the  design  of  iiiodei  systi-iiis  thai  will  .issurc  fiiu  iciu  y  and  el  Ire  ti  vi-ncb.s 
in  service  delivery.    This  priority  area  has  Ijeen  addressed  through  the  support 
of  the  following  themes: 

Group  Representation 

This  theme  relates  specifically  to  the  number  and  type  of  clients  to  be 
served.   Current  financial  cutbacks  have  caused  project  directors  to  seriously 
consider  group  representation  as  an  alternative  to  traditional  methods.    This 
includes  such  designs  as  pro  se  clinics,  community  education  and  client  self-help. 
Other  alternatives  involve  activity  in  the  area  of  advocacy  including  the  development 
of  task  forces,  coalitions,  etc. 
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Resource  Consolidation 

This  theme  emerges  as  a  result  of  retrenchment  and  is  directly  related 
to  the  development  of  Management  Information  Systems.   Many  Legal  Services 
offices  have  most  recently  experienced  severe  retrenchment.    Thus,  the  question 
most  often  presented  in  requests  received  by  the  Management  Project  relates 
to  the  following  question:    "How  do  1  do  more  with  less?"    The  response  to  this 
question  has  involved  the  design  or  improvement  of  such  delivery  strategies 
as  phone  systems,  circuit  riding,  resource  integration  (i.e.,  mergers,  agency 
cooperation). 

Computer  Programs 

Much  activity  has  been  generated  m  thib  area.    Many  requests  via  phone 
and  mail  have  been  received  requesting  information  on  computerization  of 
information.   The  rationale  behind  these  requests  arises  from  a  major  concern 
revolving  around  the  provision  of  service  to  the  greatest  number  of  clients. 
Two  major  projects  serve  as  what  might  be  called  model  programs.    Both  contracts 
have  the  development  of  management  information  systems  (MIS)  as  a  major 
goal.   MIS,  traditionally,  deals  with  much  more  than  management  issues.   It 
might  be  said  that  these  systems  can  actually  provide  service  and  facilitate 
the  most  effective  functioning  of  Legal  Services  staff. 

Assessment  and  Evaluation 
t 

This  area,  in  many  ways,  has  also  emerged  as  a  most  important  area. 
In  this  time  of  accountability  and  retrenchment,  methods  of  evaluation  still 
remain  complex.   Several  sites  have  expressed  a  need  for  an  evaluation  or  assessment 
design.    If  well  done,  this  can,  in  fact,  provide  information  that  will  aid  in  resolving 
issues  surrounding  productivity  and  accountability  to  funding  sources. 

Activities 

Specific  activities  in  this  area  are: 

o         System  Evaluation 

o  Needs  Assessment 

o  Pro  Se  Clinics 

o  Phone  Systems 

o  Cornputor  Software  r)cvc"lopiin.iU 

1.  MuliiUjcMiii'iil   Inliii  rii.iliuii  Syslciiis 

2.  Programming 
o         Financial  Planning 

o  Task  Force  Development  in  Financial  Alternatives 

o  Planning  paper  in  Structural  Development 

o  Planning  paper  on  Recasting  Priorities  in  the  face  of  new 

client  needs 

o  Training  activities  in  Productivity 

o  Feasibility  studies  for  the  use  of  computer  software  development 

o  Workshops  on  Client  Self-Help  Clinics 
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Contracts 

Legal  Aid  Foundation  of  Los  Angeles,  CA 

Southeastern  Massachusetts  Legal  Aid,  MA 

Mid-Hudson  Legal  Services,  NY 

Oak  Orchard  Legal  Services,  NY 

Neighborhood  Legal  Services,  NY 

Southern  Tier  Legal  Services,  NY 

Monroe  County  Legal  Assistance,  NY 

Contra  Costa  Legal  Services  Foundation,  CA 

Legal  Services  of  New  Jersey 

Philadelphia  Regional  Office,  PA 

Massachusetts  Training  Center,  MA 

Denver  Regional  Office,  CO 

California  Deliverers  Association,  CA 

Seattle  Regional  Office,  WA 

Atlanta  Regional  Office,  GA 

Small  Projects  Association,  CA 

Papago  Legal  Services,  AZ 

Western  Regional  Training  Center 

California  Rural  Legal  Assistance,  CA 

Public  Interest  Clearinghouse 

Central  Mississippi  Legal  Services,  MS 

South  Central  Connecticut  Legal  Services,  CN 

Western  Texas  Legal  Services,  TX 

Arkansas  Leg&l  Services,  AK 

Legal  Services  of  the  Virgin  Islands,  VI 

Implications  -  Trends 

Major  trends  for  this  area  have  been  identified  as  the  result  of  an  analysis 
of  work  actually  done  and  conversation  with  managers  on  site.    One  item  that 
evolves  is  the  area  of  change  itself.   Much  discussion  has  centered  around  the 
impact  of  change  and  its  effect  on  service  delivery.    This  leads  to  the  thought 
that  information  sharing,  skill  development  and  agency  cooperation  as  methods 
of  dealing  with  change  become  crucial  areas  for  focus  in  the  coming  year. 

A  second  area  arises  revolving  around  the  issue  of  productivity.    Much 
still  needs  to  be  done  in  the  clevelopment  of  designs  that  deal  with  thib  concern. 
It  can  be  seen  that  productivity  and  its  measurement  is  an  elusive  fact  that 
presents  itself  as  a  day-to-day  reality  for  managers.    The  lack  ol  dednition 
surrounding  this  issue  precludes  the  difficulty  of  designing  systems  that  can 
effectively  measure  productive  output.    The  focus,  here,  can  include  a  clearer 
definition  of  productivity  and  tlie  identification  of  specific  areas. 

A  third  area  that  has  surfaced  lor  focus  is  the  area  ot  computer  pro^;rarns. 
Most  often  the  mention  ol  computer  program  development  leads  one  to  believe 
that  this  activity  involves  just  simply  the  cataloguing  of  information.    However, 
this  type  of  program  development  presents  potential  that  has  to  be  explored 
further  with  regard  to  actual  service  delivery. 

A  fourth  area  revolves  around  the  development  of  task  forces  to  deal 
with  major  issues  in  the  field.    Establishment  and/or  implementation  of  task 
forces  can  serve  as  a  major  vehicle  for  future  policy  development.    However, 
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the  skill  of  successfully  establishing  such  a  vehicle  is  in  the  hands  of  very  lew 

at  this  point.    A  future  focus  can  include  leadership  or  participation  in  establishing 

task  forces  as  well  as  skill  development  in  the  "hovv'  to"  aspect. 

Conclusions 

The  trends  presented  above  reflect  a  majority  of  requests  presented  to 
the  Management  Project.    The  activities  of  1982  have  provided  needs  assessment 
material  related  to  the  state  of  field.    This  information  has  been  acquired  through 
the  use  of  marketing  techniques  (i.e.,  field  interviews,  group  presentations, 
mass  mailing,  etc.)  and  is  crucial  to  goal  achievement.    The  work  that  has  been 
done  over  recent  months  related  to  the  requests  have  in  fact  laid  some  excellent 
groundwork  for  the  1983  workplan.    The  workplan  itself  has  been  generated 
by  an  analysis  of  the  content  ot  requests  as  has  been  i^resented  hero. 
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PRIORITY  AREA  //2 
Manager  Development 
Goal 

The  major  goal  of  this  area  is  to  promote  and  ensure  manager  skill  development 
in  Legal  Services  Programs. 

Objectives 

Specific  objectives  in  this  area  include: 

a)  foster  and  implement  training  of  specific  management  skills  to 
new  project  directors. 

b)  desing  and  implement  training  in  skills  related  to  supervision  of 
program  staff. 

c)  foster  the  design  of  systems  of  supervision  that  will  assure  effective 
staff  functioning. 

d)  foster  training  in  Board  and  staff  relations  so  that  the  major  goals 
of  specific  programs  are  realized. 

e)  foster  an  understanding  of  the  management  position  that  will  result 
in  the  effective  decision  -  making  and  problem-solving. 

f)  support  the  design  of  training  programs  in  effective  leadership 
styles. 

Themes 

The  identification  of  themes  in  this  area  is  the  result  of  self-expressed 
needs  for  skills  development  of  managers  in  the  field.    We  have  seen  that  these 
expressed  needs,  in  turn,  have  become  indicators  of  the  state  of  the  field. 
Addressing  these  needs  will  begin  to  determine  styles  of  management  for  the 
future  in  Legal  Services  Programs. 

The  themes  have  been  generated  by  detailed  conversations  with  managers 
in  the  field  as  well  as  consultants  who  have  provided  manager  training.   This 
prioritiy  area  has  been  addressed  through  the  support  of  the  following  themes: 

New  Project  Director  Needs 

This  theme  centers  around  the  acceptance  of  a  manager  position  and 
the  accompanying  responsibilities.    Expressed  needs  in  this  area  have  encompassed 
a  range  from  sheer  panic  to  methods  of  routinization.   Thus,  the  design  and 
development  of  training  in  the  management  of  programs  has  been  an  appropriate 

response  to  several  requests.   This  response  has  also  included  the  development 
of  self-help  materials  for  directors  along  with  the  establishment  of  a  "mentor" 
program.    This  program  facilitates  the  provision  of  expertise  and  support  of 
those  most  experienced  to  those  least  experienced. 
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Design  of  Supervisory  Systems 

This  theme  emerges  as  a  second  stage  of  the  manager  role.   This  particular 
area  raises  several  questions: 

o         Now  that  I  have  the  basic  skills,  how  do  I  use  them  in  an  on-going 
fashion? 

o         Is  it  possible  to  create  management  structure  to  Keep  ail  my  staff 
headed  in  the  same  direction? 

o         What  do  I  do  about  staff  rivalry? 

o         What  do  I  do  about  someone  who  is  not  "pulling  their  load"? 

Addressing  these  questions  and  anticipating  nev/  ones  will  aid  in  assuring 
program  success.   Responses  to  r«;quest  in  theme  area  have  involved  the  use 
of  a  specific  system  entitled  "Management  by  Development."  This  iystem 
presents  information  and  training  in  role  clarification  both  for  the  supervisor 
and  staff  and  the  establishment  of  criteria  for  monitoring  staff  activiiy  and 
productivity. 

Capacity  Development 

This  theme  addresses  itself  to  an  on-going  process  of  manager  development 
including  such  areas  as  long-range  planning,  contingency  planning,  iiscal  management, 
board  relations,  labor-union  negotiation,  etc.   A  majority  of  requests  fiave 
centered  around  this  theme  and  training  in  a  variety  of  activities  mentioned 
above.   The  most  important  aspect  of  capacity  development  is  its  ability  to 
present  a  long-term  perspective  on  every  aspect  of  a  program  and  its  staff. 
This  has  been  a  focal  point  in  each  of  our  requests.   Responses  have  included 
the  design  of  training  programs  and  self-help  materials. 

Activities 

Specific  activities  in  this  area  include: 

0         New  Project  Director  Training 
o         Supervisory  Skills  Training 
o         Management  by  Development 
o         Self-Help  Materials  on 

1.  Staff  Relations 

2.  Board  Relations 

3.  Budgeting 
'f.        Planning 

o         New  Project  Director  Selection  Training 
o         Board  of  Directors  Training 
o         PAWS  II 
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Contracts 

Virginia  Legal  Aid  Society,  VA 

Pine  Tree  Legal  Services,  ME 

LSC,  San  Francisco,  CA 

Blue  Ridge  Legal  Services,  VA 

Legal  Aid  Foundation  of  Long  Beach,  CA 

Flordia  Justice  Institute,  FL 

Western  Regional  Training  Center 

Legal  Aid  Society  of  Marin  County,  CA 

Denver  Regional  Office,  CO 

Atlanta  Regional  Office,  GA 

implications 

It  might  be  said,  here,  that  the  themes  delineated  above  also  present 
themselves  as  trends.   Most  of  the  requests  received  have  in  some  way  included 
all  three.   Managers  in  the  field  have  had  to  come  to  grips  with  the  varymg 
dimensions  of  each  theme  and  to  begin  to  view  those  in  terms  of  the  future 
existence  of  legal  services  programs. 

Conclusions 

The  material  presented  above  can  be  said  to  be  solidly  representative 
of  meinagement  issues  existing  in  the  field.   The  response  of  the  Management 
Project  has  focused  on  the  development  of  training  programs  for  managers 
that  will  foster  independence  through  si<ill  development  ultimately  resulting 
in  consistently  increasing  self  reliance.    Vehicles  such  as  self  instruction  materials, 
use  of  the  mentor  program  and  specific  skill  training  are  steps  toward  the  major 
goal. 
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NAnONAL  LEGAL 

A)D'&  DEFENDER 

ASSOCIATION 

1625  K  STREET.  N.W, 

EIGHTH  FLOOR 

WASH,.  D.C.  20006 

(202)462-0620 


December    18,    1982 


TO: 

FROM: 
RE: 


MEMORANDUM 

Anita  Henry,  Coordinator  for 
Decentralizati^  of  Training 

Wayne  Pressel  ,  V 


NLADA  management  Project  1983  Workplan 

^^^,  P^fP?^^  °f  this  memorandum  is  to  respond  to  your 
Project 'i?'q«f°''''ft°''  regarding  the  Management 
fho^n   ^K^  ^oSo^P^^"-   Attached  is  a  revision  of 
reviPwL'"'?Q^o  1982,  quarterly  report  which  both 
reviewed  1982  activities  and  charted  work  for  1983 

numhpi/nr^""'^  ^°   ^"""^  inquiries  by  the  order  and 
numbers  of  your  questions. 

1)  See  attached  report.  These  plans  have 
been  sanctioned  as  a  definite  under- 
taking by  the  Project's  Policy  Board. 

2)  See  attached  report.   Virtually  all  of 
the  training  activity  will  use  materials 
under  development  in  both  1982  and  1983. 

3)  See  attached  report. 

4)  There  are  no  significant  revisions.   The 
.u  -'.J^S^'^P-'-^"  represents  a  detailing  of 
the  1982  workplan  submitted  to  the  Corpo- 
ration. ^ 
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5a)   Projected  1983  Budget 

Salaries  with  fringe  110,000 

Rent  12,000 

Equipment  2,500 

Telephone  "                   10,000 

Duplicating  and  Printing  25,000 

Supplies  600 

Postage  and  Mailing  3,000 

Publications  100 

Staff  Travel  20,000 

Board  Travel  11+,  500 

Consultant  Fees  and  Expenses  402,300 

TOTAL  600,000 
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5b)   There  is  no  charge  for  administration  of  the  grant      j 
or  overhead  to  NLADA  in  1983.  -Office  operations  apart  from 
work  with  field  activities  is  approximately  bi°   of  the  j 

1983  budget.   Including  field  work,  approximately  1/3  of 
the  1983  budget  will  be  spent  on  office  operations.  I 


5c)   There  are  four  staff  to  the  Management  Project. 
The  Director  is  responsible  for  overall  administration 
of  and  planning  for  the  Project.   The  Management  Specialist 
is  responsible  for  daily  workplan  implementation.   The 
Administrator  is  reponsible  for  supervision  of  contracts 
and  office  management.   The  secretary  is  responsible  for 
assisting  the  other  three  staff. 

5d )   No  1983  funds  came  from  the  Corporation.   The 
1981  and  1982  funding  from  the  Corporation  will  finance 
1983  operations.   There  is  approximately  $600,000  of 
unencumbered  balance  of  Corporation  funds  as  of  January 
1,  1983.   There  are  no  funds  received  from  other  sources 
in  1983. 

5e)   The  Project  does  not  have  any  funds  with  new 
restrictions.   The  only  restrictions  are  those  contained 
in  the  original  grant. 

5f)   The  categories  presented  are  not  directly 
applicable  to  the  Project's  workplan.   Approximately 
85^  of  the  1983  expenditures  for  office  operations 
will  be  devoted  to  training  and  technical  assistance 
activities.   The  full  100?^  of  consultant  fees  and 
expenses  willpay  for  training  and  technical  assistance. 
Approximately  80^  of  the  total  training  and  technical 
assistance  efforts  will  be  spent  on  developmental 
activities . 


cc:   NTCC 

John  Garland 
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NAnONAL  LEGAL 

AID  &  DEFENDER    September  21,  1982 

ASScx:iAnoN 

WASH  DC. 20006    '-^Sal  Services  Corporation 
(202)462-0620    Atlanta  Regional  Office 

615  Peachtree  Street,  N.W.,  9th  Floor 
Atlanta,  Georgia  30308 

Dear  Anita: 

Enclosed  is  the  final  reporting  you  requested.  I  would  note  that  there 
has  been  no  contract  non-compliance.  The  latest  report  was  sent  to  you  prior 
to  our  meeting  of  August  12,  1982,  as  you  had  requested,  and  that  based  upon 
our  conversation  and  contract  amendment,  the  Management  Project's 
reporting  arrangement  has  been  rearranged  since  the  original  contract.  Please 
also  note  that  all  reporting  prior  to  your  assumption  of  responsibilities  has 
been  made. 


Sincerely, 


Wayne  M.  Pressel 

Director,  Management  Project 

cc:      Buckey  Askew 
John  Garland 
Howard  Eisenberg 
3ody  Smith 
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NAHONAL  LEGAL 
AID  &  DEFBMDER 
ASSOCIATION     TO: 

1625  K STREET.  N.W.  PROM- 

EIGHTH  FLOOR  ^'^^"'• 
WASH..  D.C.  20006 

(202)452-0620  DATE: 

RE: 


MEMORANDUM 

Anita  Henry,  Coordinator  for  Decentralization  in  Training 
Wayne  M.  Pressel,  Director,  Management  Project 
August  5,  lrJ82 
Semi-Annual  Report  of  Management  Project 

Period  Covered  -  October  1,  1981,  to  3une  30,  1982 


1.  Center  Name;   NLADA  Management  Project 

2.  Center  Director;    Wayne  M.  Pressel 

3.  Report  completed  by  Wayne  Pressel  and  Beverly  Brown 
I*.  Grantee;   National  Legal  Aid  and  Defender  Association 

5.  Address  of  Center;   NLADA,  1625  K  Street,  N.W.,  8th  Floor,  Washington, 
D.C.   20006 

6.  Staff; 

(a)  Wayne  M.  Pressel  (Director)  Planning  and  overall  directing. 

(b)  Sue  Corrigan  (Management  Specialist)  Implementing  workplan. 

(c)  Beverly  Brown  (Administrator)  Project  administration. 

7.  None 

8.  Total  Funding  Received:     $1,200,000 

9.  NLADA's  fiscal  year  ends  12/31/82. 

10.  None 

11.  Attached  as  Exhibit  A  is  a  copy  of  the  listing  of  Management  Project  Policy 
Board  members. 

12.  Exhibit  B  delineates  positions  of  Board  members. 

13.  Dates  of  Policy  Board  Meetings;   March  26,  1982  and  June  25,  1982 
U.      N/A 

15.      The  Management  Project  has  provided  the  following  assistance  grants: 

Nevada  Legal  Services  -  The  Management  Project  has  contracted  with  a 
consultant  to  provide  technical  assistance  in  the  planning  for  execution 
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and  follow-up  for  statewide  meeting  of  staff,  local  boards  and  state  boards 
and  clients  to  consider  recasting  priorities,  implementing  strategies  and 
delivering  mechanisms  to  achieve  priorities. 

Legal  Services  of  New  Jersey,  Inc.  -  To  cover  costs  of  two  statewide 
800  numbers  for  area  codes  (202)  and  (609)  and  to  develop  recorded  tapes 
on  specific  legal  subjects. 

In  addition  to  the  above  grants,  the  MP  has  administered  $167,000  in 
grants  allocated  to  the  nine  LSC  Regional  Offices.  Exhibit  C  lists  these 
grants  by  program. 

These  listings  do  not  reflect  the  current  activity  level. 

16.  I  have  attached  as  Exhibit  D  financial  reports  for  the  Management  Project 
covering  1981  and  1982  expenditures. 

17.  Continued  support  in  coordinating  with  other  training  efforts  and  working 
with  the  field. 

18.  No  equipment  has  been  purchased  in  excess  of  $5,000. 

The  Management  Project  has  retained  the  following  consultant  services 
in  excess  of  $2,500  in  addition  to  the  consultants  hired  under  the  regional 
office  allocations  listed  in  answer  to  question  15. 

Brenda  Gardner  ($25/hour,  20  hours/week,  80  hours/month)  -  Duties  include 
development  of  workplan  papers  on  Project  priorities,  develop  mechanisms 
to  identify,  train,  monitor  and  evaluate  consultants,  as  well  as  contracts. 
To  review  incoming  proposals  in  interim  of  hiring  Management  Development 
Specialist. 

No  prior  approval  is  required  by  Corporation  for  contracting  of  consultants. 

19.  None 
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Exhibit,    A 

NLADA  MANAGEMENT  PROaECT 
Poiicy  Board 


John  Garland,  Chairperson 

Legal  Services  of  the  Coastal  Plains 
P.  O.  Box  564 

Ahoskie,  North  Carolina   27910 
(919)  332-5124 

Laura  DeJesus 

P.O.  Box  301 

Fajardo,  Puerto  Rico   00648 

(809)863-3513 

John  Dooley 

44  East  Terrace 
Burlington,  Vermont   05401 
(802)  862-7019  (home) 
(802)  863-5888  (work) 

Maggie  Howell 

2821  Fulton  Street 
Toledo,  Ohio   43610 
(419)  243-8620 

Emest  Jones 

Community  Legal  Services 
Sylvania  House 
Juniper  and  Market  Streets 
Philadelphia,  Pennsylvania  19107 
(215)  393-5300 

Art  Lucero 

Legal  Services  Corporation 
Denver  Regional  Ofiice 
1726  Champa  Street,  Suite  500 
Denver,  Colorado   80202 
(303)  337-5981 

Norman  Metzger 

Legal  Services  Organization  of  Indiana 
107  N.  Pennsylvania,  Suite  300 
Indianapolis,  Indiana   46204 
(317)639-4151 


Rachel  Miller 

1626  Meserve 
Pomona,  California 
(714) 622-2152 


91766 


Robert  D.  Raven 

40th  Floor 

One  Market  Plaza 

San  Francisco,  California  94105 

(415)  777-6294 

Ada  Shen-Jaffe 

Evergreen  Legal  Services 
506  Second  Avenue 
2018  Smith  Tower 
Seattle,  Washington   98104 
(206)  464-5933 

Annie  Smart 

276  3eff  Davis  Street 

Baton  Rouge,  Louisiana    7CS02 

(504)  387-2755 

Robert  Spangenberg 

Abt  Associates 

55  Wheeler  Street 

Cambridge,  Vlassachusetts    Q2138 

(617)  492-7100 

Dr.  Marilyn  Swears 

Alabama  Consortium  of  Legal  Services 

500  Bell  Building 

207  Montgomery  Street 

Montgomery,  Alabama    36104 

(205)  264-1471 
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MANAGEMENT    PROJECT    POLICY    30ARD   MEMBERS 


Member 

John  Garland 
Laura  DeJesus 
John  Dooley 
Maggie  Howell 
Ernest  Jones 
Art  Lucero 
Norman  Metzger 
Rachel  Miler 
Robert  Raven 
Ada  Shen-Jaffe 
Annie  Smart 
Robert  Spangenberg 
Marilyn  Swears 


Delineation 

Project  Director 

Client 

Consultant 

Client 

Program  Director 

Regional  Office  Staff 

Project  Director 

Client 

Private  Attorney 

Associate  Project  Director 

Client 

Senior  Consultant 

Management  Specialist 


37-965  0—84 32 
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-ilD  8t  DEFENDER 
ASSOCIATICN 

1625  K  STREET.  NW 

::GnTH  FLCCR 

WASH  ,  DC.  20006 

'202)  452-0620 
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LSC  Resicr.al 


Lccaticns 


Boston 

Vermont  Legal  Aid 

Greater  Boston  Legal  Services 

Regional  Office 

Pine  Tree  Legal  Assistance 

Regional  Office 

New  York 

NY  Shared   Services   Corporation 

Regional   Office 

Mid    Hudson   Legal    Services 

Western   New   York 

Legal   Services   of  the   Virgin   Islands 

Western  New  York   Programs 

Western  New  York  Consortium 


S   1,517.00 


1,713 
2,000, 


00 
00 


500.00 
500.00 


2,500.00 
2,700.00 

750.00 
7,525.00 
3,899.00 
l,/*66./iO 

532.00 


Seattle 

Oregon  Legal  3er"/ices 

Legal  Ser/ices  for  S.E.  Wyoming 

Legal  Services  for  S.E.  Wyoming 

Legal  Aid  Services  of  Multomah  Bar  Assn. 

Evergreen  Legal  Services 

Chicago  Region 

Philadelpriia 

Law  Coordination  Center 
Legal  Services  of  New  Jersey 

Virginia 

Legal  Services  of  Northern  Virginia 
W.  Virginia  Legal  Services  Plan 
Legal  Aid  of  Central  Michigan 
Legal  Aid  Society  of  Cinncinati 

Atlanta  Region 

Denver 

Colorado  Coalition  for  Legal  Services 
Colorado  Coalition  for  Legal  SerrLces 
California  Indian  Legal  Services 
DNA-Peoples  legal  Services 


3,000.00 
500.00 
U35.00 
720.00 

2,460.00 

20,565.00 


8. 527. CO 
3,527.00 


10,000.00 

5,000.00 

2,350.00 

650.00 

40,000.00 


5,000.00 

10,347.00 
1,800.00 
2,200.00 


San  Francisco 

Legal  Aid  of  San  i%teo 

Legal  Services  of  Northern  Califcmic 

Legal  Aid  Society  of  Alameda  County 


500.00 

1,500.00 

14,235.00 
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FinaTiCial  Repo.rt  -  10/31/81-12/31/  il 


■■Zz-V^SV.::     INCOME 


Legal  Services  Corporation 

10/31/81  $U1,667.00 

11/30/81  238,333.00 

12/31/81  550,000.00 

Interest  accrued 


EXPENSES 

Salaries 

Fringe 

Printing 

Delivery 

Duplicating 

Office  Supplies 

Personnel  Recruitment 

Staff  Travel 

Policy  Board  Travel 

Registration 

LSC  Regional  Allocations  * 


$1,200,000.00 
25,097.00 

$       0.00 

O.CO 

/.6.00 

/v. 10 

37.62 

161.75 

771.47 

513.47 

1,129.63 

615.00 

166,667.00 


$1,225,097.00 


Balance  of  Grant  12/31/81 


(186.413.23) 
51,038.678.77 


♦Report  on  LSC  Regional  Allocar.icns  -Httached. 
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NLADA  ^"ANAGS'ENT  PROJECT 
Financial  Report  -  1/1/82-6/30/82 


INCOME 


Hp lance  fonvard  12/31/81 
Project  Directors  Grant 
Interest  (5/31/82) 

31,038,678.77 

1,815.03 
13,961.64 

31,054,455.44 

EXPENSES 

Overhead 

$  180,000.00 

Personnel 
Salaries 
Fringe 

$23,549.92 
9,340.66 

33,390.58 

Office  Administratior 

L 

Rent 

Eq.uipment 

Telephone 

Duplicating 

Printing 

Office  Supllies 

Postage 

Delivery 

Pulbications 

$  5,000.00 

1,235.75 

2,803.63 

609.18 

209.15 

726.47 

1,299.81 

55.55 

14.95 

11,954.49 

Miscellaneous 

Personnel  Recrut. 
Moving  Exp. 

$  2,045.21 
4 , 084 . 02 

6,129.23 

Travel 

Policy  Board 
Staff 

$13,553.28 
11,370.59 

24,923.87 

Consultants 

Contracts 
Travel 

$  8,958.52 
401.97 

9,360.49 

(265,758.66 
$  786,881.75 
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MEMORANDUM 

TO:  Anita  Henry 

FROM:        Wayne  Pressel 
DATE:         September  15,  1982 
RE:  Requested  Information 

iUHHHHHHHHHHHHHHtUM 


The  purpose  of  this  memo  Is  to  respond  to  the  questions  listed  In  attachment 
to  your  letter  of  3uly  22,  1982.   The  Information  Is  current  as  of  the  September 
10,  1982,  meeting  of  the  NLADA  Management  Project  Policy  Board. 

1)  The  Policy  Board  of  the  NLADA  Management  Project  is  responsible 
for  setting  goals  and  priorities.  All  existing  minutes  are  attached.  Minutes 

of  the  September  10,  1982,  meeting  will  be  forwarded  when  completed. 

2)  Four  of  the  13  members  of  the  Policy  Board  are  clients  who  have 

both  substantial  input  and  voting  power  on  Project  goals  and  priorities.   Additionally 
the  Project  has  solicited  and  received  client  input  through  the  NLADA  Civil 
Committee  and  Board  of  Directors,  individual  clients  attending  Regional 
Project  Director  meetings,  and  from  the  National  Clients  Council. 

3)  Attached  Is  the  Project's  "Consultant  Development  System"  Including 
affirmative  action  requirements.   The  Project  requires  affirmative  action 
information  from  all  consultants,  and  the  NLADA  Affirmative  Action  Office 
oversees  both  records  and  compliance. 


f) 


None. 


5)       The  Project  has  had  significant  contact  with  the  following  agencies/organi- 
zations: 

a)  All  Five  Regional  Training  Centers  -  co-sponsoring  training 
with  two  of  them; 

b)  Rural  Training  Project  -  planning  joint  training  and  technical 
assistance; 


CHANGE  WITHOUr  COMPROMISE 
NLADA  6Ulh  Annual  Conference  •  Bosfon,  Massachusetts  •  tSovembef  10-13.  1983 
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c)  Substantive  Law  Training  Project  -  planning  joint  training  and 
technical  assistance; 

d)  Florida  Justice  Institute  -  co-sponsoring  training  and  technical 
assistance; 

e)  American  Bar  Association  -  co-sponsoring  training  and  technical 
assistance; 

f)  Legal  Counsel  for  the  Elderly  -  co-planning  training  and  technical 
assistance; 

g)  Legal  Services  Corporation  -  co-sponsoring  training  and  technical 
assistance  with  Delivery  Research  Unit  and  Regional  Offices; 

and 

h)  attached  is  a  list  of  current  requests  for  work  with  legal  services 
field  programs. 

6)  The  Project  has  solicited  needs  assessment  information  from 
field  programs,  state  support  units,  LSC  Regional  Offices,  and  LSC  National 
Office  in  addition  to  those  organizations  referred  to  in  the  response  to  Question 
2.   This  input  has  come  from  formal  presentations  at  meetings  of  these  groups 

as  well  as  informal  contacts.   Attached  is  a  description  of  the  Project's  "Operating 
Procedures"  which  outlines  the  use  of  the  requests  for  assistance  as  an  on- 
going needs  assessment  mechanism. 

7)  Lack  of  adequate  on-going  funding  in  field  programs,  state  support 
units,  LSC  Regional  Office  and  the  five  regional  training  centers  is  the  major 
obstacle. 

8)  Attached  is  a  memo  to  the  Policy  Board  on  "Proposed  Activities." 
Additionally,  the  Board  has  directed  the  Project  to  develop  a  comprehensive 
plan  for  the  next  15  months.   This  plan  will  focus  75%  of  the  Project's  resources 
to  "management  in  times  of  change"  and  25%  to  development  of  manager 
skills. 

9)  See  answer  to  Question  8. 

10)  Ihe  planning  has  become  more  detailed  as  the  work  has  evolved. 
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11)  Coordination  of  work  with  other  NTCC  memhers  has  been  an  area 
of  special  concentration  of  the  Project.   Management  training  and  technical 
assistance  plays  a  significant  role  in  the  substantive  priorities  of  the  other 
NTCC  members. 

12)  On-going  contact  is  maintained  with  all  of  these  organizations. 

All  of  them  are  eligible  for  contracts  for  the  benefit  of  field  program  activities. 
See  the  attached  "Report  on  Requests  and  Work  Done." 

13)  None 

i^)     Assisting  individuals/organizations  in  the  legal  services  community 
to  coordinate  through  clearinghouse  activities  is  an  inherent  function  of  the 
Project  through  requests  for  assistance.  Additionally,  the  Project  sponsors 
the  Materials  Resource  Center  making  available  written  and  audio-visual 
materials.   Finally,  the  Project  regularly  publishes  articles  in  the  Clearinghouse 
Review,  NLADA  Briefcase,  NLADA  Cornerstone,  and  various  regional  training 
newsletters. 

15)  Developmental  activities  are  part  of  all  priority  areas  undertaken 
by  the  Project.  See  the  attached  "Report  on  Requests  and  Work  Done"  and 
memo  on  Proposed  Activities. 

16)  See  copies  of  first  pages  of  all  Management  Project  consultant 
contracts  attached. 

17)  Included  with  copies  attached  in  response  to  question  16. 

18)  See  attached  "Report  on  Requests  and  Work  Done"  and  memo 
on  "Proposed  Activities." 

19)  See  attached  evaluation  of  LSC  materials. 

20)  No. 
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21)      None. 


22)  See  attached  "Report  on  Work  Done"  and  Memo  on  "Proposed 
Activities." 

23)  None 
2'>)      None 
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MEMORANDUM 

TO:      Anita  Henry 

Coordinator  for  Decentralization  in  Training 

FROM:    Wayne  Pressei,  Director,  [Management  Project 

DATE:    August  5,  1982 

RE:     Semi-Annual  Report  of  Management  Project 


Report  Covering  Period  October  1,  1981,  to  April  30,  1982 


1. 
2. 

3. 
4. 
5. 

6. 


9. 

10. 
11. 

12. 
13 


Center  Name  -  NLADA  Management  Project 

Center  Director  -  Wayne  M.  Pressei 

Report  completed  by  Wayne  Pressei  and  Beverly  Brown 

Grantee  -  National  Legal  Aid  &  Defender  Association 

Address  of  Center  ^  NLADA,  1625  K  Street,  N.W.,  8th  Fir. 
Washington,  D.C.   20006 


Staff 

Wayne  M.  Pressei 

Sue  Corrigan 


Director      Planning  and  overall 
directing 


Management 
Specialist 


implementing  workpl^.r 
Administrator  Administering  projeci 


Beverly  Brown 

None 

Total  Funding  Received  -  $1,200,000.00 

MLADA's  fiscal  year  ends  12/31/82. 

None 

Attached  as  Exhibit  A  is  a  copy  of  the  listing 
of  Management  Project  Policy  Board  members. 

Exhibit  B  delineates  positions  of  Boar'd  members. 

Dates  of  Policy  Board  meetings  1/1/82  through  6/30/82: 
March  26,     I '"'B?  -ind  .hirir-  .""-.  1  nsr- . 


CHANGE  WITHOUT  COMPROMISE 
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14.  I  have  attached  as  Exhibit  C  as  copy  of  the  workplan 
presented  to  the  Policy  Board  at  its  Atlanta  June  meeting, 
Note :   The  Management  Project  Policy  Board  may  direct  the 
Project  to  work  in  areas  outside  the  attached  memo.   The 
Board  also  directs  the  Project  in  predetermined  specific 
activities  in  the  detail  proposed. 

15.  The  Management  Project  has  provided  the  following  technical 
assistance  grants: 

Nevada  Legal  Services  -  The  MP  has  contracted  with  a 
consultant  to  provide  technical  assistance  in  the  planning 
for  execution  and  follow-up  for  statewide  meeting  of  staff, 
local  boards  and  state  boards  and  clients  to  consider 
recasting  priorities,  implementing  strategies  and  deliver- 
ing mechanisms  to  achieve  priorities. 

Legal  Services  of  New  Jersey,  Inc.  -  To  cover  costs  of 
two  statewide  800  numbers  for  area  codes  (202)  and  (609) 
and  to  develop  recorded  tapes  on  specific  legal  subjects. 

In  addition  to  the  above  grants,  the  MP  has  administered 
$167,000  in  grants  allocated  to  the  nine  LSC  Regional 
Offices.   Exhibit  D  lists  these  grants  by  program. 

These  listings  do  not  reflect  current  activity  level 
Since  May  1,  1982,  the  MP  has  been  finalizing  contracts 
and  implementing  work  on  over  UO   requests. 

16.  I  have  attached  as  Exhibit  E  financial  reports  for  the 
Management  Project  covering  1981  and  1982  expenditures. 

17.  This  will  also  be  reflected  in  the  financial  reports. 

18.  No  equipment  has  been  purchased  in  excess  of  $5,000. 

The  Management  Project  has  retained  the  foilowin^ii 
consultant  services  in  excess  of  $2,500  in  addition 
to  the  consultants  hired  under  the  regional  office 
allocations  listed  in  Exhibit  D. 

Brenda  Gardner  ($25/hour,  20  hours/week,  80  hours/month) 
Duties  include  development  of  workplan  papers  on  Project 
priorities,  develop  mechanisms  to  identify,  train,  monitor 
evaluate  consultants,  as  well  as  contracts.   To  review 
incoming  proposals  in  interim  of  hiring  MDA. 


Semi-Annual  Report 
to  Anita  Henry  ( LSC  ) 
Page  Three 
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18.  (cont.)  No  prior  approval  is  required  by  Corporation 

for  contracting  of  consultants. 

19.  None 
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Exhibit    A 

NLADA  MANAGEMENT  PROJECT 
Policy  Board 


John  Garland,  Chairperson 

Legal  Services  of  the  Coastal  Plains 
P.  O.  Box  56t 

Ahoskie,  North  Carolina  27910 
(919)  332-5 12«t 

Laura  DeJesus 

P.O.  Box  301 

Fajardo,  Puerto  Rico  006if8 

(809)863-3513 

John  Dooley 

1^1*  East  Terrace 
Burlington,  Vermont   05401 
(802)  862-7019  (home) 
(802)  863-5888  (work) 

Maggie  Howell 

2821  Fulton  Street 
Toledo,  Ohio  43610 
(419) 243-8620 

Ernest  3ones 

Community  Legal  Services 
Sylvania  House 
Juniper  and  Market  Streets 
Philadelphia,  Pennsylvania  19107 
(215)  893-5300 

Art  Lucero 

Legal  Services  Corporation 
Denver  Regional  Office 
1726  Champa  Street,  Suite  500 
Denver,  Colorado  80202 
(303)837-5981 

Norman  Metzger 

Legal  Services  Organization  of  Indiana 
107  N.  Pennsylvania,  Suite  300 
Indianapolis,  Indiana   46204 
(317)639-4151 


Rachel  Miller 

1626  Meserve 

Pomona,  California   91766 

(714)622-2152 

Robert  D.  Raven 

40th  Floor 

One  Market  Plaza 

San  Francisco,  California  94105 

(415) 777-6294 

Ada  Shen-3af fe 

Evergreen  Legal  Services 
506  Second  Avenue 
2018  Smith  Tower 
Seattle,  Washington   98104 
(206)  464-5933 


1 


Annie  Smart 

276  3eff  Davis  Street 
Baton  Rouge,  Louisiana 
(504)  387-2755 


70802 


Robert  Spangenberg 

Abt  Associates 

55  Wheeler  Street 

Cambridge,  Massachusetts   02138 

,,(617)  492-7100 

Dr.  Marilyn  Swears 

Alabama  Consortium  of  Legal  Services 

500  Bell  Building 

207  Montgomery  Street 

Montgomery,  Alabama   36104 

(205)  264-1471 
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Exhibit  B 


MANAGEMENT  PROJECT  POLICY  BOARD  MEMBERS 


Member 
John  Garland 
Laura  DeJesus 
John  Dooley 
Maggie  Howell 
Ernest  Jones 
Art  Lucero 
Norman  Metzger 
Rachel  Miler 
Robert  Raven 
Ada  Shen-Jaffe 
Annie  Smart 
Robert  Spangenberg 
Marilyn  Swears 


Delineation 

Project  Director 

Client 

Consultant 

Client 

Program  Director 

Regional  Office  Staff 

Project  Director 

Client 

Private  Attorney 

Associate  Project  Director 

Client 

Senior  Consultant 

Management  Specialist 
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N«10NALL£GAL 

AlD&OeeMDB? 

ASSOOAnON 

1625KSTOEI,NW 

EIGHTH  FLOOR 

WASH   DC  2CC06 

(202)452-0620 


ExhibiL    C 


MEMORANDUM 


TO:  Management  Project  Policy  Board 

FROM:  Wayne  Pressel,  Director 

DATE:  June  11,  1982 

RE:  Proposed  Activities 

********************** 

The  purpose  of  this  memo  is  to  outline  the  specific  activities  for  the 
Management  Project  from  July  1,  1982,  through  December  31,  1982.  These 
areas  are  the  product  of  needs  assessment  and  planning  based  on  the  priority 
areas  chosen  by  the  Policy  Board  at  its  March,  1982,  meeting.  There  were 
two  major  sources  of  information  and  analysis.  The  first  was  data  gathered 
through  informal  field  contacts  at  meetings:  individuals  at  Private  Bar 
Involvement  Conferences,  groups  at  Project  Director  Meetings  and 
workshops  at  a  recent  Office  of  Field  Services  Conference.  Additionally,  I 
have  reviewed  proposals  submitted  to  the  Project,  as  well  as  written 
analyses  of  past  efforts.  The  second  was  a  series  of  three  papers  focused  on 
each  of  the  original  priorities  and  based  on  extensive  field  program 
interviewing. 

There  is  an  inherent  limitation  to  the  planning.  The  information  from 
the  field  is  not  unanimous;  in  fact,  central  themes  have  been  slow  to 
emerge.  Part  of  the  reason  is  the  uncertainty  of  the  future.  Part  is  the 
trauma  of  the  past.  The  need  to  actively  work  in  the  field  now  is 
predominant,  making  rigid  or  detailed  planning  inappropriate.  There  are 
concrete  efforts  which  need  attention,  and  it  is  my  expectation  that  the 
field  work  itself  will  teach  us  much  about  future  directions.  Flexibility  to 
change  direction  is  crucial. 


The  following  itemized  narrative  outlines  my  current  choices.  My  job 
as  Director  is  to  flesh  out  priorities  into  real  activities  and  to  accomplish 
them.  There  are,  however,  two  roles  which  the  Policy  Board  needs  to  play. 
The  first  is  to  offer  substantive  input  and  reaction  to  my  planning.  The 
second  is  to  support  the  Project's  UMpleinentation. 
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and  to  accomplish  them.  There  are,  however,  two  roles  which  the  Policy 
Board  needs  to  play.  The  first  is  to  offer  substantive  input  and  reaction  to 
my  planning.   The  second  is  to  support  the  Project's  implementation. 


I.  New  Delivery  Structures 

The  legal  services  community  has  undergone  severe  stress  from  both  without 
and  within.  Retrenchment  came  before  field  programs  had  completed  expansion, 
and  the  unknowns  of  the  future  have  compounded  the  trauma.  Most  programs  have 
grappled  with  substantive  law  priorities;  the  need  now  is  for  field  programs  to 
structure  their  work.  Field  programs  need  to  examine  their  delivery  structures  to 
ensure  that  their  organizations  are  best  designed  to  accomplish  the  goals  they  have 
established. 

The  adveni  of  private  bar  involvement  is  certainly  the  most  striking  national 
innovation;  however,  technical  assistance  monies  are  already  available  through 
other  national  grants.  There  are,  however,  several  new  delivery  structures  needing 
attention.  Self-help  clinics,  telephone  intake/advice/referral  systems,  modified 
circuit  riding,  as  well  as  increased  legislative  and  administrative  advocacy,  state 
and  regional  coalition-building  and  other  forms  of  policy  advocacy  are  all  known 
examples  calling  for  development.  What  programs  need  is  to  decide  what  fits  best, 
and  who  has  done  what.  The  Project  will  address  the  issues  of  new  delivery 
systems  by  both  direct  technical  assistance  and  training.  There  are  two  tasks  a 
program  faces  in  deciding  upon  its  delivery  structure.  The  iirst  is  an  examination 
of  the  organization  as  it  is  currently  constituted.  The  second  is  being  aware  of  the 
spectrum  of  alternatives  (roni  which  to  choose.  Few  programs  have  the  internal 
expertise  to  accomplish  the  first,  and  lewer  yet  the  national  perspective  to  know 
the  second.  The  initial  strategy  will  be  to  offer  programs  trained  consultants:  (1) 
to  assist  field  staff  to  understand  their  current  structures  (2)  to  expose  programs  to 
the  experiences  of  others  as  well  as  to  wholly  new  ideas  in  delivery  structures  and 
(3)  to  help  programs  plan  foi  the  implementation  of  chosen  delivery  structures. 
board,  stall,  clients  and  othei  program  constiluencies  would  be  represented. 
Although    the     Management     Project    cannot     undertake     the     responsibility     of 
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restructuring  programs,  it  can  and  should  stimulate  the  field  to  reexamine  its 
delivery  structures  and  to  able  to  choose  new  directions.  Training  at  Project 
Director's  meetings  and  other  forums  will  supplement  the  technical  assistance. 

n.  Manager  Development 

Much  of  the  foregoing  hinges  upon  the  continued  skills  development  of  legal 
services  managers.  Local  programs  must  become  more  responsible  for  the 
improvement  of  their  own  internal  management.  Currently,  most  field  programs 
are  not  able  to  assume  this  burden.  While  the  Project  should  not  create 
dependencies  by  local  programs,  it  must  strongly  encourage  field  managers  to 
improve  become  better  at  their  daily  jobs.  Two  specific  areas  appear  from  the 
needs  assessment:  new  Project  Director  training  and  supervisory  skills  training. 
As  for  training  new  Project  Directors,  the  Management  Project  will  design  an 
economical  package  stressing  solving  the  immediate  problems  of  individual 
Directors  coupled  with  a  "buddy  system,"  to  provide  relevant  and  continuous 
support.  The  iraining  will  be  offered  through  LSC  Regional  Offices.  As  for 
supervisory  skills,  the  Project  will  co-sponsor  training  using  the  PAWS  II  package. 

in.  Planning 

Though  hardly  a  new  subject,  field  program  planning  skills  need  to  be 
simplified  and  reinforced.  Virtually  every  program  is  facing  continual  changes  and 
uncertainties.  Historical  work  in  planning  skills  has  been  viewed  as  cumbersome 
and  complicated.  The  Project  will  train  field  program  managers  to  plan  their 
activities  within  the  local  limitations  of  the  setting.  Thinking  through 
alternatives,  determining  what  is  to  be  accomplished  and  identifying  what  is 
necessary  to  do  to  achieve  the  ends  are  basic  considerations  whether  the 
program  is  hiring  replacement  staff  or  designing  an  entirely  new  delivery 
structure.  Simplified  planning  will  also  ensure  that  all  relevant  groups  are 
involved  while  avoiding  elaborate  process. 

Training  is  an  appropriate  strategy  because  it  is  necessary  that  the  programs 
continually  strengthen  the  planning  skills  of  its  local  managers.  No  amount  of 
resources  through  the  Management  Project  could  meet  the  daily  plannig  needs  of 
the  field  through  technical  asbistanct-.    The  initial  training  will  focus  on  Regional 


509 


Office  and  State  Support  Center  staff  in  order  to  provide  a  large  pool  of  people 
who  in  turn  can  directly  assist  field  progranas  in  their  planning  efforts.  The 
Project  will  also  offer  workshops  at  all  regional  Project  Director  meetings  (ten 
one-day  sessions).  Ten  sessions  will  occur  in  the  next  six  months.  The  training 
methodology  will  concentrate  on  plannng  around  participants'  actual  problems  of 
the  participants.   Again, 

IV.  Measurement  and  Improvement  of  Effectiveness 

This  is  one  part  of  the  productivity  formula.  Programs  need  to  be  able  to 
evaluate  how  well  they  accomplished  their  goals.  Accountability  to  both  clients 
and  Congress  demands  this  assessment;  moreover,  internal  needs  for  staff 
satisfaction  and  program  direction  require  it.  The  major  problem  is  to  decide 
what  to  do  about  measuring  and  improving  effectiveness.  The  chosen  option  is 
for  a  diversified  plan  of  assisting  field  programs  to  attempt  various  techniques 
without  advocating  a  single  approach.  As  for  measurement,  one  part  of  the 
strategy  is  to  offer  consultant  productivity  teams  to  selected  programs  who  wish 
to  be  examined  closely  using  several  standards  from  case  reports  and  to  field 
interviews.  Another  approach  will  be  to  develop  and  test  a  self-assessment  tool 
for  local  use  without  direct  consultant  intervention.  A  third  strategy  is  to 
sponsor  small  meetings  of  field  programs  who  have  conducted  assessments  of 
their  effectiveness  to  develop  new  methods.  As  for  improvement,  the  strategy 
will  be  to  fund  a  limited  number  of  activities  proposed  by  field  programs  related 
to  increasing  effectiveness.  Here  the  impetus  will  come  from  the  field.  It  is 
currently  most  important  to  experiment. 

V.  Measurement  and  Improvement  of  Effectiveness 

This  is  the  other  part  of  the  productivity  formula.  This  issue  focuses  on 
how  well  the  program  uses  available  resources.  Again,  the  need  to  maximize  the 
impact  of  people  and  money  is  crucial,  and  again,  there  must  be  multiple 
strategies.  Certainly,  program  consolidation,  shared  administrative  functions 
and  streamlining  technologies  are  examples  of  current  efforts.  The  chosen 
strategies  arc  siinilar  to  those  lor  the  irieasurement  and  improvement  of 
effectiveness.      Demonstration   projects  and   self-assessment   tools   will   be   the 
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experimental  works.  Rather  than  discussion  groups,  however,  the  Project  will 
make  use  of  the  currently  operating  mechanisms  by  publicizing  them  nationally. 
Again,  the  improvement  strategy  is  to  solicit  proposals  from  the  field.  The 
Project  will  need  the  flexibility  to  try  all  avenues. 

VI.  Fundraising 

The  ability  of  a  program  to  raise  money  for  its  work  is  indisputably 
critical.  Fundraising  is  also  an  issue  which  has  had  considerable  development  in 
legal  services.  The  current  need  is  two-fold.  First,  information  concerning 
techniques,  such  as  creating  foundations,  establishing  filing  fee  arrangements 
and  passing  direct  state-funding  statutes,  is  scattered.  This  data  needs  to  be 
collected  and  made  available.  The  main  strategy  is  to  put  those  interested  in 
these  techniques  in  contact  with  those  experienced  in  the  particular  fundraising 
methods.  It  is  essential  that  the  work  complements  and  not  duplicates  current 
efforts  by  others.  Second,  the  specific  money-raising  method  of  interest  from 
client  trust  accounts  needs  attention.  While  two  states  have  put  plans  into 
action,  over  twenty  others  are  in  progress.  In  the  first  six  months  of  Florida's 
voluntary  program,  the  Bar  Foundation  collected  over  $165,000  from  the  trust 
funds  of  only  SO^f  firms.  Coordinated  assistance  with  the  private  bar  will  ensure 
both  that  as  many  states  as  possible  will  put  such  plans  into  effect  and  that  poor 
clients  will  receive  the  benefits.  The  chosen  strategy  is  to  co-sponsor  a  national 
training  event  to  heighten  national  legitimacy,  as  well  as  to  assess  technical 
assistance  needs.   Further  cooperative  work  would  be  planned. 
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NAHONAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625  K  STREET,  N.W. 

EIGHTH  aOOR 

WASH..  DC.  20006 

(202)  452-0620 
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LSC  Regional  Allocations 


Boston 

Vermont  Legal  Aid  $  1,6X7.00 

Greater  Boston  Legal  Services  1,713.00 

Regional  Office  2,000.00 

Pine  Tree  Legal  Assistance  500.00 

Regional  Office  500.00 

New  York 

NY  Shared   Services   Corporation  2,500.00 

Regional   Office  2,700.00 

Mid   Hudson   Legal    Services  750.00 

Western   New  York  7,525.00 

Legal   Services   of   the   Virgin   Islands  3,899.00 

Western  New  York   Programs  1,^-66.40 

Western  New  York  Consortium  532.00 

Seattle 

Oregon  Legal  Services  3,000.00 

Legal  Services  for  S.E.  Wyoming  500.00 

Legal  Services  for  S.E.  V\^oming  435.00 

Legal  Aid  Services  of  Multoimh  Bar  Assn.  720.00 

Evergreen  Legal  Services  2,460.00 

Chicago  Region  20,565.00 

Philadelphia 

Law  Coordination  Center  8,527.00 

Legal  Services  of  New  Jersey  8,527.00 

Virginia 

Legal  Services  of  Northern  Virginia  10,000.00 

W.  Virginia  Legal  Services  Plan  5,000.00 

Legal  Aid  of  Central  Michigan  2,350.00 

Lcffil  Aid  Sociol.y  of  Cirinci.nal/i  650.00 

Atlanta  Region  40,000.00 

Denver 

Colorado  Coalition  for  Legal  Services  5,000.00 

Colorado  Coalition  for  LeRfil  Services  10,347.00 

Califor-riiii    Indian  Lt:gai  L;ervict;a  1,800.00 

DNA-Peoples  legal  Services  2,200.00 
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San  Francisco 

Legal  Aid  of  San  Pfeteo 

Legal  Services  of  Northern  Califomis 

Legal  Aid  Society  of  Alameda  County 


$    500.00 

1,500.00 

14,235.00 
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Exhibit  E 


NLADA  MANAGE^ENT  PROJECT 
Financial  Report  -  1/1/82-6/30/82 


INCOME 


Balance  forward  12/31/81 
Project  Directors  Grant 
Interest  (5/31/82) 

$1,038,678.77 

1,815.03 

13,961.64 

$1,054,455.44 

EXPENSES 

• 

Overhead 

$  180,000.00 

Personnel 
Salaries 
Fringe 

$23,549.92 
9,840.66 

33,390.58 

Office  Administration 

Rent 

Equipment 

Telephone 

Duplicating 

Printing 

Office  Supllies 

Postage 

Delivery 

Pulbications 

$  5,000.00 

1,235.75 

2,803.63 

609.18 

209.15 

726.47 

1,299.81 

55.55 

14.95 

11,954.49 

Miscellaneous 

Personnel  Recrut. 
Moving  Exp. 

$  2,045.21 
4,084.02 

6,129.23 

Travel 

Policy  Board 
Staff 

$13,553.28 
11,370.59 

24,923.87 

Consultants 

Contracts 
Travel 

$  8,958.52 
401.97 

9,360.49 

(265,758.66) 
$  786,881.75 
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NLADA  MANAGEMENT  PROJECT 
Financial  Report  -  10/31/81-12/31/81 


NATDNAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625KSTREaN.W,     INCOME 
EIGHTH  FLOOR 

(2021452  0620  Le^l  Services  Corporation 

10/31/81  $411,667.00 
11/30/81  238,333.00 
12/31/81        550,000.00 

Interest  accrued 


$1,200,000.00 
25,097.00 


$1,225,097.00 


EXPENSES 


Salaries 

$      0.00 

Fringe 

0.00 

Printing 

46.00 

Delivery 

4.10 

Duplicating 

37.62 

Office  Supplies 

161.75 

Personnel  Recruitment 

771.47 

Staff  Travel 

513.47 

Policy  Board  Travel 

1,129.68 

Registration 

615.00 

LSC  Regional  Allocations  * 

166,667.00 

(186,418.23 

Balance  of 

Grant  12/31/81 

$1,038,678.77 

♦Report  on  LSC  Regional  Allocations  attached. 
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"^l^nCNAL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625  K  STREET,  NW 

EIGHTH  FLOOR 

WASH   DC  20006 

!202)  452-0620 


:'.aI:-iI^-L'.    II 


LSC  Regional  Allocations 


Boston 

Vermont  Legal  Aid 

Greater  Boston  Legal  Services 

Regional  Office 

Pine  Tree  Legal  Assistance 

Regional  Office 

New  York 

NY  Shared  Services  Corporation 

Regional  Office 

Mid  Hudson  Legal  Services 

Western  New  York 

Legal  Services  of  the  Virgin  Islands 

Western  New  York  Programs 

Western  New  York  Consortium 

Seattle 

Oregon  Legal  Services 

Legal  Services  for  S.E.  Wyoming 

Legal  Services  for  S.E.  Wyoming 

Legal  Aid  Services  of  Multomah  Bar  Assn. 

Evergreen  Legal  Services 

Chicago  Region 

Philadelphia 

Law  Coordination  Center 
Legal  Services  of  New  Jersey 

Virginia 

Legal  Services  of  Northern  Virginia 
W.  Virginia  Legal  Services  Plan 
Legal  Aid  of  Central  Michigan 
Legal  Aid  Society  of  Cinncinati 

Atlanta  Region 

Denver 


1,617.00 

1,713.00 

2,000.00 

500.00 

500.00 


2,500.00 
2,700.00 

750.00 
7,525.00 
3,899.00 
1,466.40 

532.00 


3,000.00 
500.00 
435.00 
720.00 

2,460.00 

20,565.00 


-J,  527.00 
8,527.00 


10,000.00 

5,000.00 

2,350.00 

650.00 

40,000.00 


Colorado  Coalition  for  Legal  Services 
Colorado  Coalition  for  Legal  Services 
California  Indian  Legal  Services 
DNA-Peoples  legal  Services 


5,000.00 

10,347.00 

1,800.00 

2,200.00 


CHANGE  WITHOUT  COMPROMISE 
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San  Francisco 

Legal  Aid  of  San  i%teo      '  3    3qq  qq 

Legal  Services  of  Northern  California  1  500' CO 

Legal  Aid  Society  of  Alameda  County  14 ,'235' 00 


I 
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733  15TH  STREET,  N.W.,  SUITE  926,  WASHINGTON,  D.C.  20005    (202)  fiSO-291 1 


March  29,  1984 


INDEPENDENT  AUDITORS'  REPORT 


The  Board  of  Directors 

NatJoneil  Legal  Aid  and  Defender  Association 


We  have  examined  the  balance  sheet  of  the  National  Legal  Aid  and  Defender  Association 
as  of  December  31,  1983,  and  the  related  statements  of  support,  revenue  and  expenses 
and  changes  in  fund  balances  and  changes  in  financial  position  for  the  year  then  ended. 
Our  examination  was  made  in  accordance  with  generally  accepted  auditing  standards  and, 
accordingly,  included  such  tests  of  the  accounting  records  and  such  other  auditing 
procedures  as  we  considered  neccssfiry  in  the  circumstances.  The  financial  statements  of 
the  National  Legal  Aid  and  Defender  Association  for  the  year  ended  December  31,  1982, 
were  examined  by  other  auditors  whose  report  dated  February  23,  1983,  expressed  an 
unqualified  opinion  on  those  statements. 

In  our  opinion,  the  financial  slaleinents  referred  to  above  present  fairly  the  financial 
position  of  the  National  Legal  Aid  and  Defender  Association  as  of  December  31,  1983, 
and  the  results  of  its  operations  and  changes  in  its  financial  position  for  the  year  then 
ended,  in  conformily  with  genuratly  accepted  accounting  principles  wliich,  except  for  the 
change,  with  which  we  concur,  in  the  method  of  recognizing  restricted  contract/grant 
revenue  as  described  in  Note  3  to  the  financial  statements,  have  been  applied  on  a  basis 
consistent  with  that  of  the  preceding  year. 
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Our  examination  was  made  for  the  purpose  of  forming  an  opinion  on  the  basic  financial 
statements  taken  as  a  whole.  The  supplemental  schedules  are  presented  for  purposes  of 
additional  analyses  and  are  not  a  required  part  of  the  basic  financial  statements.  Such 
information  has  been  subjected  to  the  auditing  procedures  applied  in  the  examination  of 
the  basic  financial  statements  and,  in  our  opinion,  is  fairly  stated  in  all  material  respects 
in  relation  to  the  basic  financial  statements  taken  as  a  whole. 
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EXHIBIT  A 


NATIONAL  LEJAL  AID  AND  DEFENDER  ASSQCIATICN 
BALANCE  SHIiET 


DECEMBER  31, 


1983 


ASSETS 

Current: 

Cash  on  hand  and  in  banks 
Savings 

Investments  (Note  2) 
Accounts  receivable  (Note  4) 
Prepaid  expenses  and  advances 
Total  Current  Assets 

Property:   (Note  1) 

Furniture,  fixtures  and  equipnent 
at  cost,  less  accurulated  depreciation  of 
$16,778  for  1983  and  $13,385  for  1982 
Total  Assets 


$ 


19,933 
3,157 

226,904 
66,700 
15,045 

331,739 


7,156 
$338,895 


1982 
(Note  6) 


$   55,490 

940,259 

63,803 

35,627 

1,095,179 


12,040 
$1,107,225 


LIABILITIES  AND  FUND  BALANCES 


Liabilities: 
Current  Liabilities: 
Accounts  payable 
Payroll  withholdings 

Total  Current  Liabilities 

Other  Liabil it ies: 
Accrued  annual  leave 
Deferred  revenue  (Note  3) 
Total  Liabilities 

Fund  Balances:   (Exhibit  B) 

Unrestricted 

Restricted 

Legal  Services  Corporation-Interest 
Legal  Service  Corporation-Grant 
The  Edna  McConnell  Clark  Foundation 
Defender  Managenient  Information  Systems  IV 
National  Criminal  Defense  Systans  Survey 

Property 

Total   Fund  Balances 

Total   Liabilities  and  Fund  Balances 


$175,168 

$   21,431 

132 

5,526 

175,300 

26,957 

21,688 

30,066 

110,924 

- 

307,912 

57,023 

(561,765) 

(169,605) 

211,333 

163,637 

374,259 

1,017,950 

- 

(99) 

- 

10,215 

- 

16,058 

585,592 

1,207,761 

7,156 

12,046 

30,983 

1,050,202 

$338,895 

$1^107,225 

Tlio   acL-anjuny iiiii   iiotus   are  un    integral    purl   of    tliis    stataiont, 
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EXHIBIT  C 


NATICMAL  LBa\L  AID  AND  DEFENDER  ASSOCIATICN 
STATEVENT  OF  CHANGES  IN  FINANCIAL  POSITICN 


FCR  TOE  YEARS  ENDED  DBCEVIBER  31 , 


1983 


$(1,019,219) 


Financial  resources  were  provided  by: 
Support  and  revenue  over  (under) 

expenses  (Exhibit  B) 
Add/(Deduct)  items  not  affecting  working 
capital: 

Depreciation  and  disposition  of  fixed  assets 
Resources  provided  by  operations  (1,013,679) 

Increase/ (decrease)  in  accrued  annual  leave       (8,378) 
Increase/ (decrease)  in  deferred  revenue         110,924 
Total  resources  provided  (911,133) 


5,540 


1982 


(Note  6) 


$   875,253 


6,058 


881,311 

(1,649,019) 
(767,708) 


Financial  resources  were  used  for; 
Acquisition  of  furniture,  fixture  and 
equipment 
Net  (decrease)  in  working  capital 


650 


$  (911,783) 


1,611 


$(769,319) 


Reconciliation  of  Net  (Decrease)/Increase  in  Working  Capital 


Current  assets 
Current  liabilities 
Working  capital 


Decenber  31,  1983 
$331,739 
175,300 

$156,439 


Net  (decrease)  increase  in  working  capital   $(911,783) 


December  31,  1982 
$1,095,179 
26,957 

$1,068;222 

$  (769,319) 


The  acco(ii)auyiini  notes   arc  na    iiil(;i^ral   part   of    this   s tatcjiieiU . 
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NATIONAL  LEUAL  AID  AND  DEFENDER  ASSOCIATION 

NOTES  TO  FINANCIAL  STATEMENTS 

DECEMBER  31,  1983 


NOTE  1.    SUMMARY  OF  SIGNIFICANT  ACCOUNTING  POLICIES 

a.  Organization 

The  National  Legal  Aid  and  Defender  Association  (NLADA)  was 
organized  in  October  1911,  to  engage  in  such  exclusively  charitable, 
literary  and  educational  activities  as  will  promote  and  develop  legal  aid 
and  defender  work;  to  encourage  the  formation  of  new  legal  aid  and 
defender  organizations,  wherever  they  may  be  needed,  whose  purpose 
shall  be  to  render  legal  services  without  charge,  if  necessary,  to  aU  who 
may  appear  to  be  entitled  thereto,  and  who  are  unable  to  procure  such 
assistance  elsewhere,  and  to  promote  measures  for  their  protection;  to 
provide  a  central  body,  with  defined  duties  and  powers  for  the  guidance 
of  legal  aid  and  defender  services;  and  to  cooperate  with  the  judiciary, 
the  bar  and  all  organizations  interested  iji  the  administration  of  justice. 

b.  Income  Taxes 

NLADA  is  exempt  from  federal  income  taxes  under  Internal  Revenue 
Code  Section  501  (c)  (3).  It  is  also  exempt  from  District  of  Columbia 
income  taxes  and,  accordingly,  has  made  no  provisions  for  federal  or 
local  income  taxes. 

c.  Grant  and  Contract  Support 

NLADA  records  revenue  to  the  extent  of  the  grant  amount  awarded  by 
the  Legal  Services  Corporntion  (LSC);  expenses  are  recorded  when 
incurred.  Funds  remaining  unused  at  the  end  of  an  accounting  period  are 
carried  in  the  applicable  fund  balance. 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

NOTES  TO  FINANCIAL  STATEMENTS 

DECEMBER  31,  1983 


NOTE  1.    SUMMARY  OF  SIGNIFICANT  ACCOUNTING  POLICIES 

c.  Grant  and  Contract  Support   (Continued) 

Other  restricted  grants  and  contract  funds  are  recognized  as  support 
when  eligible  costs  are  incurred.  A  receivable  is  recognized  to  the 
extent  contract  support  earned  exceeds  cash  advances.  Conversely,  a 
liability  is  recorded  when  contract  cash  advances  exceed  support  earned. 

d.  Contributions 

Contributions  represent  cash  donations  to  NLADA  from  private 
organizations  and  individuals  and  are  recognized  as  support  when 
received. 

e.  Property 

Fixed  assets  are  capitalized  at  cost  and  depreciated  using  the  straight- 
line  method  over  the  estimated  service  lives  of  the  assets. 

NOTE  2.    INVESTMENTS 

Investments  at  December  31,  1983  consist  of  the  following: 


Descr  iption 


International  Business  Machines  Corporation 
100  shares  conmon  stock 
Mari<et  value  12/31/83-$12,200 


Merrill  Lynch 

Ready  Asset  Trust 

Certificate  of  Deposit 
Maturity  date  5/23/84 

Certificate  of  Deposit 
Maturity  dale  4/11/84 


Aixiunt 
$  6,700 

60,204 

100,000 


60,000 
$226  904 

* 1 


It 


Co 
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NOTES  TO  FINANCIAL  STATEMENTS 

DECEMBER  31,  1983 


NOTE  3.    RECOGNITION  OF  GRANT/CONTRACT  REVENUE 

^  Prior  to  1983,  NLADA  recognized  revenue  from  grants  and/or  contracts  when 
funds  were  received  or  to  the  extent  of  any  excess  expenditures  over  receipts, 
provided  there  were  unused  funds.  Beginning  in  1983,  restricted  revenue  is 
recognized  only  to  the  extent  that  allowable  expenditures  are  incurred  -  See 
note  Ic.  Monies  received  in  advance  or  in  excess  of  allowable  incurred 
expenses  are  recorded  as  deferred  revenue  as  foUows: 


Anerican  Bar  Endownent  Contribution 
Ford  Foundation 

The  Edna  McConnell  Clark  Foundation 
U.  S.  Departnent  of  Justice 

0 


$  50,000 

25,560 

9,436 

25,928 

$110,924 


NOTE  4.    ACCOUNTS  RECEIVABLE 

Accounts  receivable  include  $31,882  due  from  an  organization  which  had 
contracted  NLADA  to  do  a  survey  on  Criminal  Defense  Systems.  The 
organization  cancelled  the  contract  after  NLADA  had  incurred  expenses. 
NLADA  is  seeking  reimbursement  for  the  expenses  incurred  under  the 
contract. 

NOTE  5.    COMMITMENTS 

NLADA  has  an  office  lease  ngrecincnl  requiring  annual  rental  fees  of  $1 14,626 
for  the  twelve  month  period  ending  May  31,  1985.  An  agreement  has  been 
entered  into  by  NLADA  which  requires  annual  rental  fees  of  $186,663  for  the 
first  five  years  and  $212,709  from  the  sixth  year  through  1995.  Rental  fees 
have  been  waived  for  the  twelve  month  ending  May  31,  1984.  Sublease 
provisions  exist  under  both  lease  agreements. 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

NOTES  TO  FINANCIAL  STATEMENTS 

DECEMBER  31,  1983 


NOTE  6.     1982  FINANCIAL  INFORMATION 

Summary  comparative  data  for  1982  have  been  presented  in  the  accompanying 
financial  statements  to  provide  an  understanding  of  changes  in  NLADA's 
financial  position  and  operations.  Prior  year  totals  by  fund  type  have  not  been 
presented  in  each  of  the  statements  because  inclusion  of  a  second  set  of  multi- 
column  statements  would  make  the  financial  information  unduly  complex  and 
difficult  to  read. 

NOTE  7.    PENSION  PLAN 

NLADA  has  a  defined  contribution  pension  plan  which  Is  fully  funded  with  the 
Aetna  Life  Insurance  and  Annuity  Company.  The  plan  covers  all  permanent 
employees  with  at  least  three  months  of  service.  Pension  expense  for  1983 
was  approximately  $20,692.  ,.  ' 

NOTE  8.    INTERFUND  TRANSFERS 

Restricted  fund  operating  deficits  are  absorbed  by  the  unrestricted  fund.  For 
1983,  the  restricted  fund  operating  deficit  was  $1,094. 

Property  transactions,  acquisitions,  depreciation,  and  dispositions,  are 
recorded  in  the  fund  which  derives  benefit  from  utilization.  The  net  of  all 
property  transactions  is  transferred  to  the  property  fund  at  year  end, 

NOTE  9.    MANAGEMENT'S  PLAN  FOR  IMPROVHD  OPEHATING  RESULTS 

Management  has  implemented  a  strategy  to  enhance  the  financial  operating 
results  of  NLADA.  Procedures  were  established  in  1983  to  improve  the 
balance  sheet  by  reducing  the  prepaid  expenses  and  advances  and  expensing 
any  uncollectible  accounts  receivable.  For  1983,  NLADA  liquidated  $27,321  in 
advances  to  employees  and  board  members  for  program  travel  outstanding  for 
over  a  year.  Management  expensed  uncollectible  accounts  receivable  of 
$14,799,  unrecorded  postage  usage  of  $3,049,  and  interest  and  penalties  of 
$2,535. 

Lt 
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NOTES  TO  FINANCIAL  STATEMENTS 

DECEMBER  31,  1983 


NOTE  9.    MANAGEMENTS  PLAN  FOR  IMPROVED  OPERATING  RESULTS   (Continued) 
Procedures  have  been  initiated  in  1984  to  limit  expenditures  and  to  liquidate 
accounts  payable.     Of  the  $175,168  outstanding  obligations  at  December  31, 
1983,  $109,231  had  been  liquidated  at  March  29,  1984,  representing  a  reduction 
of  approximately  62  percent. 

NOTE  10.  1984  BUDGETARY  PLAN 

NLADA  has  implemented  a  budgetary  plan  for  1984  designed  to  reduce 
approximately  75%  of  the  deficit  fund  balance  at  December  31,  1383.  This 
plan  provides  for  revenues  and  support  of  $1,006,800  and  expenses  of  $825,000, 
resulting  in  an  excess  of  revenue  over  expenses  of  $181,800.  Additionally, 
NLADA  has  been  successful  in  obtaining  special  revenue  of  $250,000  as  of 
March  29,  1984,  which  was  orginally  committed  in  fiscal  year  1983. 
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MEMBERS  OF 
AMERICAN  INSTITUTE  OF  C.P.A.S 


Banks,  Pinley,  White  &  Co. 

CERTIFIED  PUBLIC  ACCOUNTANTS 

SUITE   543   ■    INVESTMENT    BLDG 

1511    K   STREET    N.    W, 

WASIilNGTON,  D.  C.  20005 

TELEPHONE  202-783-0G40 

OFFICES  IN 

MEMPHIS 

JACKSON 

ATLANTA 

BIRMINGHAM 

The  Board  of  Directors 
National  Legal  Aid  and  Defender 

Association 
Washington,  D.C. 

We  have  examined  the  balance  sheet  of  the  National  Legal  Aid  and  Defender 
Association  as  of  December  31,  1982  and  1981  and  the  related  statements  of 
Income,  expenditures,  transfers  and  changes  In  fund  balances  for  the  years 
Chen  ended.  Our  examinations  were  made  In  accordance  with  generally  accepted 
auditing  standards  and,  accordingly,  included  such  tests  of  the  accounting 
records  and  such  other  auditing  procedures  as  we  considered  necessary  in  the 
circumstances. 

In  our  opinion,  the  financial  statements  referred  to  above  present  fairly  the 
financial  position  of  the  National  Legal  Aid  and  Defender  Association  as  of 
December  31,  1982  and  1981  and  its  income,  expenditures,  transfers  and  changes 
In  fund  balances  for  the  years  then  ended,  in  conformity  with  generally 
accepted  accounting  principles  applied  on  a  consistent  basis. 

Our  examinations  were  made  primarily  for  the  purpose  of  formulating  the 
opinion  stated  in  the  preceding  paragraph.  The  supplemental  schedules 
Included  in  this  report,  although  not  considered  necessary  for  a  fair 
presentation  of  financial  position,  results  of  operations,  and  changes  in  fund 
balances,  have  been  subjected  to  the  auditing  procedures  applied  in  the 
examination  of  the  basic  financial  statements.  In  our  opinion,  the 
supplemental  schedules  are  fairly  stated  when  considered  in  conjunction  with 
the  basic  financial  statements. 


February  23,  1983 

r 


BANKS,    FINLEY,    IIIIITE   6    CO. 
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NATIONAL    LliGAL    AilJ   ANU    UUl'liNUUK   A^auClATlUN 

BALANCE   SHEET 

Deceaber   31,    1982 

(With   Comparative   Totals    for   1981) 


ASSETS 


Restricted  Funds 


1982 


1981 


Unreatrlcted  Operating  Fund 
Cash 

Accounts  Receivable 
InTCStoent  In  Securities 
Prepaid  Expenses  and  Advances 
Furniture  and  Equipment  (net  of  $7,218 
•ccuaulated  depreciation  In  1981  and  $13,385 
In  1982)  (NOTE  1) 

Total  Unrestricted  Operating  Fund 


55,490 

49,513 

38,803 

22,210 

6,700 

6,700 

35,627 

30,481 

12,046 


148.666 


16,602 
125,506 


The  Edna  McConnell  Clark  Foundation 
Intarfund  Receivable 


21,232 


Total 


21.232 


Legal  Services  Corporation 
Cash 

Interest  Receivable 
lovestaents 
Interfund  Receivable 

Total 

Defender  Management  Information  Systems  17 
Cash 
Interfund  Receivable 

Total 

National  College  for  Criminal  Defense 
Interfund  Receivable 

Total 


3 

19,557 

933,559       1,911,844 

248,028 


1.181,587 


10,215 

10.215 

_ 

80,719 


2.012.123 


17,035 


17.035 


3.222 


National  Criminal  Dofonae  Syatema  Survey 
Accounts  Receivable 


25,000 


Total 

Total  Restricted  Funds 
Total  All  Funds 


25.000 

1.216.802 

SI. 365. 468 


2,053.612 
2.179.118 


The    noceu    tu    Che    tiiiuucial    aLu(.eui<inLu    are   an    iuLexral    part   ul    the    scateaeuts. 
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liXllIlSIT   A 


LIABILITIES  AND  FUND  BALANCES 

Unrestricted  Operating  Fund 
Bank  Overdraft 
Accounts  Payable 

Payroll  Withholdings  and  Accruals 
laterfund  Payable 
fund  Balance 


1982 


21,431 
35,592 
249,202 
(   157,559) 


1981 


}        129,140 

90,881 

29,956 

89,863 

(   214,334) 


Total  Unrestricted  Operating  Fund 

Restricted  Funds 

The  Edna  McConnell  Clark  Foundation 
Interfund  Payable 
Fund  Balance 

Total 

Legal  Servicea  Corporation 
Unearned  Incoae 
Fund  Balance 


99 
( 99) 


1,181,587 


125.506 


21,232 


21.232 


1,649,019 
363,104 


Total 

Defender  Maaagement  Informatloo  Systems  IV 
Interfund  Payable 
Fund  Balance 

Total 

National  College  for  Criminal  Defense 
Fund  Balance 

Total 

National  Criminal  Defense  Systems  Survey 
Interfund  Payable 
Fund  Balance 

Total 

Total  Restricted  Funds 

Total  All  Funds 


1.181.587 


10,215 
10-215 


( 

8 
16 

,942 

,058 

25 

,000 

I 

.216 

,802 

1 

.365 

,468 

2.012.123 


15,310 


1 

,725 

17 

,035 

3, 

,222 

3, 

,222 

2.053.612 
$  2.179.118 


538 


STATEMENT  OF  INCOME,  EXPENDITURES,  TRANSFERS  AND  CHANGES 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

STATEMENT  OK  INCOME,  EXPENDITURES,  TRANSFERS  AND  CHANGES 

IN  FUND  BALANCES 

Year  Ended  December  31,  1982 

(With  Comparative  Totals  for  1981) 


Total  Incoae 

Expenditures 

Adalalstratloo  and  Board 

Civil  Division 

Defender  Division 

Accounting 

Meabership  and  Development 

CoBBunlcationa 

Governmental  Selations 

Conference 

Grant 

Total  Direct  Costs 

Overhead  Allocated  to  Grants 

Total  Expenditures 

Excess  (Deficiency)  of  Revenues 
over  Expenditures 

Transfer  of  Fund  Balances 

Excesa  (Deficiency)  of  Reveiiueu 
and  Transfers  over  Expenditures 

Beginning  Fund  Balances  (Deficit) 

Ending  Fund  Balances  (Deficit) 


Unrestricted 


Operating 
Fund 


Restricted 


Incoae 

Dues 

$   46A,148 

Contrlbutlona 

118,618 

Aaerlcan  Bar  Endowoent  Grant 

200,000 

Printed  Materials  - 

Publications 

17,343 

Interest 

10,400 

Annual  Conference 

164,452 

LSC  Conference 

- 

Technical  Assistance 

22,575 

Other 

1,868 

Grant* 

- 

999,404 


The  Edna 
McConnell 

Clark 

Foundation 

Program 


96,000 
96,000 


Legal 
Services 
Corporation 
Programs 


138,540 


165 
1,654,019 


1,792,724 


259,164 

- 

- 

213.772 

- 

- 

172,511 

- 

- 

94,087 

- 

- 

224,101 

- 

- 

115,138 

- 

- 

73,316 

- 

- 

184,256 

- 

- 

- 

111,744 
111,744 

629,983 

1,336,345 

629,983 

(   390,494) 

5,587 

344,258 

945,851 

117,331 

974,241 

53,553 

(  21.331) 

818,483 

3,222 

_ 

- 

56,775 

(  21,331) 

818,483 

(   214,334) 

21,232 

363,104 

$(   157.559) 

(     99) 

1.181,587 

540 


EXHIBIT  B 


Restricted 


1981  Totals 


National 

CrlDlnal 

Defense 

Systems 

Survey 

Program 


70,000 


70,000 


39,663 


39,663 
1A,279 
53,942 

16,058 

16,058 
16.058 


Defender 
Management 
Information 
Systema  17 


100,479 
100,479 


65,619 
65,619 


26,370 


91,989 
8,490 


8,490 

1,725 

10.215 


National 
College 

For 
Criminal 
Defense 
Program 


(3,222) 

(3,222) 
3,222 


Total 


138,540 


165 
1,920,498 

2^059,203 


847,009 


847,009 
390,494 


1,237,503 


821,700 
(    3,222) 

818,478 
389,283 

1.207.761 


Unrestricted 

Restricted 

470,789 

$ 

122,710 

- 

150,000 

- 

21.706 

_ 

6,363 

25,097 

138,161 

15,494 

5,767 

- 

40,383 

- 

49,022 

- 

- 

1,283,102 

1,004,901 

1.323,693 

221,791 

_ 

217,609 

- 

203,187 

- 

78,413 

- 

196,748 

- 

97,035 

- 

51,594 

- 

187,084 

- 

- 

929,633 

1,253,461 

929,633 

(    85,808) 

85,808 

1,167,653 

1,015,441 

(   162,752) 

308.252 

(    13,838) 

13,838 

(   176,590) 

322,090 

(    37,744) 

67,193 

(   214.334) 

S   38y,283 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

NOTES  TO  THE  FINANCIAL  STATEMENTS 

December  31,  1982 


NOTE  I  -   Sunnnary  of  Significant  Accounting  Policies 

A.  The  National  Legal  Aid  and  Defender  Association  was  formed 
October  1911  for  the  purpose  of  engaging  in  such  exclusively 
charitable,  literary  and  educational  activities  that  will  en- 
courage the  formation  of  new  legal  aid  and  defender 
organizations,  wherever  they  may  be  needed. 

B.  Restricted  Fund  -  Grants  and/or  contracts  that  are  for 
restricted  activities  have  been  accounted  for  separately.  Un- 
expended grant  and/or  contract  funds  are  reflected  in  applic- 
able fund  balances.  Income  from  grants  and/or  contracts  is 
recognized  when  received  or  to  the  extent  of  any  excess  ex- 
penditures over  receipts,  providing  there  are  unused  funds,  with 
the  exception  of  programs  funded  by  the  Legal  Services 
Corporation.  See  NOTE  3  for  details  on  the  recognition  of 
income  on  programs  funded  by  Legal  Services  Corporation.  In 
accordance  with  requirements  established  by  the  Legal  Services 
Corporation,  Income  received  from  the  Corporation  must  be 
prorated  over  the  terms  of  the  awards.  Schedule  3  contains  a 
summary  of  income  and  expenditures  related  to  programs  funded  by 
the  Corporation. 

C.  Unrestricted  Funds  -  Income  from  all  sources  are  recognized  when 
received.   Expenses  are  recognized  when  incurred. 

D.  Furniture  and  Equipment  -  Purchases  of  furniture  and  equipment 
are  recorded  at  cost  and  depreciated  over  their  estimated  useful 
lives.   The  straight-line  method  of  depreciation  is  used. 

E.  Overhead  Allocation  -  Overhead  costs  are  allocated  to  applicable 
grants  and/or  contracts  in  accordance  with  grant  and/or  contract 
agreements • 

F.  Federal  Income  Taxes  -  The  Association  Is  exempt  from  Federal 
income  taxes  under  Section  501(c)(3)  of  the  Internal  Revenue 
Code. 

G.  Pension  Plan  -  The  Association  has  a  defined  contribution 
pension  plan  which  is  fully  funded  with  the  National  Health  and 
Welfare  Retirement  Association.  The  plan  covers  all  employees 
twenty-five  (25)  years  of  age  or  older  with  at  least  three  years 
of  service.   Pension  expense  for  1982  was  approximately  $26,8'''' 


37-965  0—84 35 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 
NOTES  TO  THE  FINANCIAL  STATEMENTS  (CONT'D) 
December  31,  1982 


NOTE  2  -  Investments  -  The  Association  has  investments  in  both  the 
Unrestricted  Operating  Fund  and  the  Legal  Services  Corporation 
Restricted  Fund.  The  Investment  in  the  Unrestricted  Operating  Fund 
consists  of  one  hundred  (100)  shares  of  stock  in  the  International 
Business  Machines  Corporation.  The  quoted  market  value  at  December 
31,  1982  was  approximately  $96.00  per  share.  A  summary  of  the 
investments  recorded  in  the  Legal  Services  Corporation  Restricted 
Fund  is  presented  below. 


Holder 


Type  Of 
Investment 


Amount 


Maturity 
Date 


Merrill  Lynch     Ready  Asset 

Trust 

Merrill  Lynch     Certificates  of 

Deposit 


Merrill  Lynch 


Certificates  of 
Deposit 

Total 


$  33,559     On  Demand 
300,000     March  1983 


600,000 
$933.559 


January  1983 


NOTE  3  -  Lease  Agreement  -  The  Association  has  a  five  (5)  year  noncancellable 
lease,  effective  January  1,  1980,  for  the  rental  of  office  space. 
Terms  of  the  lease  require  annual  payments  of  approximately  $102,000 
per  year  and  provide  for  annual  escalations  based  on  increases  in 
the  Consuoer  Price  Index. 
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Banks,  Finley,  White  <fe  Co. 

CERTIFIED  PUBLIC  ACCOUNTANTS 

SUITE   543   -  INVfcSTMENT  BUOG- 

151 J    K  STREET  N.  w 

WASHINGTON.  D.  C.  20005 

TELEPHONE   Soe-7e3-0640 

MEMBERS   OF  OFFICES    IN 


AMERICAN   INSTITUTE    OF   C  P  A  S 

The  Board  of  Directors 
National  Legal  Aid  and  Defender 

Association 
Washington,  D.C. 

We  have  examined  the  balance  sheets  of  the  National  Legal  Aid  and  Defender 
Association  as  of  December  31,  1981  and  1980  and  the  related  statements  of 
income,  expenditures,  transfers  and  changes  in  fund  balances  for  the  years  then 
ended.  Our  examinations  were  made  in  accordance  with  generally  accepted 
auditing  standards  and,  accordingly,  included  such  tests  of  the  accounting  records 
and  such  other  auditing  procedures  as  we  considered  necessary  in  the 
circumstances. 

In  our  opinion,  the  financial  statements  referred  to  above  present  fairly  the 
financial  position  of  the  National  Legal  Aid  and  Defender  Association  as  of 
December  31,  1981  and  1980  and  its  income,  expenditures,  transfers  and  changes  in 
fund  balances  for  the  years  then  ended,  in  conformity  with  generally  accepted 
accounting  principles  applied  on  a  consistent  basis. 

Our  examinations  were  made  primarily  for  the  purpose  of  formulating  the  opinion 
stated  in  the  preceding  paragraph.  The  supplemental  schedules  included  in  this 
report,  although  not  considered  necessary  for  a  fair  presentation  of  financial 
position,  results  of  operations,  and  changes  in  fund  balances,  have  been  subjected  to 
the  auditing  procedures  applied  in  the  examination  of  the  basic  financial 
statements.  In  our  opinion,  the  supplemental  schedules  are  fairly  stated  when 
considered  in  conjunction  with  the  basic  financial  statements. 


February  26,  1982 


ianks,  Finley,  WHite  Ic  Co 


MEMPHIS 

JACKSON 

ATLANTA 

BIRMINGH/  M 
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BALANCE  SHEET 
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NATIONAL  LKGAL  AID  AND  DEKENDER  ASSOCIATION 

BALANCE  SHEET 

December  31,  1981 

(With  Comparative  Totals  for  1980) 


1981 


1980 


ASSETS 

Pnrestrlcted  Operating  Fund 
Cash 

Accounts  Receivable 
Investoent  In  Securities  (NOTE  2) 
Prepaid  Expenses  and  Advances 
Furniture  and  Equipment  (net  of  $2,442 
accuaulated  depreciation  la  1980  and  $7,218 
in  1981)  (NOTE  1) 

Total  Unrestricted  Operating  Fund 

Restricted  Funds 

The  Edna  McConnell  Clark  Foundation 
Interfund  Receivable 

Total 

Legal  Services  Corporation 
Cash 

Interest  Receivable 
Investaents  (NOTE  2) 
Interfund  Receivable 

Total 

Appellate  Defender  Development  Project 
Interfund  Receivable 

Total 

Defender  Management  Information  Systems  II 
Cash 
Grant  Receivable 

Total 

Defender  Management  Information  Systems  III 
Grant  Receivable 

Total 

Defender  Managemeut  Information  Systeais  IV 
Cash 

Total 

National  College  for  CrliuXnal  Uefenac 
Interfund  Receivable 

Total 

Total  Restricted  Funds 

Total  All  Funds 


$ 

49,513 

16,459 

22,210 

430 

6,700 

6,700 

30.481 

13,198 

16,602 


125.506 


14.353 
51.140 


21,232 

- 

21.232 

^ 

3 

19.557 

1,911,844 

80,719 

2.012.123 

17,995 

14,867 
32,862 

34.331 

^ 

34.331 

- 

409 
4,142 

_ 

4,551 

13,077 

^ 

13.077 

17,035 

17^035 

3,222 

3.222 

. 

2,053,612 

84,821 

S2.179.118 

1.35,961 

551 


liXIIiaiT   A 


1981 


1930 


LIABILITIES  AND  FUND  BALANCES 

Pnrestrlcted  Operating  Fund 
Bank  Overdraft 
Accounts  Payable 

Payroll  Withholdings  and  Accruals 
Interfund  Payable 
Fund  Balance 


129,140 

90,881 

29,956 

89,863 

(   214,334) 


24,710 

32,604 

31,570 

(  37,744) 


Total  Unrestricted  Operating  Fund 
Restricted  Funds 


125.506 


51.140 


The  Edna  McConnell  Clark  Foundation 
Fund  Balance 

Total 

Legal  Services  Corporation 
Unearned  Income 
Fund  Balanc 


Total 

Appellate  Defender  Development  Project 
Fund  Balance 

Total 

Defender  Management  Information  Systems  II 
Interfund  Payable 


Total 

Defender  Management  Information  Systems  III 
Interfund  Payable 

Total 

Defender  Management  Information  Systems  IV 
Interfund  Payable 
Fund  Balance 

Total 

National    Collt;)ji:    for   Oi.linlnal   Det'euae 
Fund   Balance 

Total 

Total   llebLiicLvij   I'unds 

Total  All  Funds 


21,232 


21.232 

„ 

1,649,019 
363,104 

32,862 

2.012.123 

32.862 

1 

34,331 

^ 

34.331 

4,551 

4.551 

13,077 

_ 

13.077 

15,310 
1,725 

- 

17,035 

_ 

3,222 

3.222 

_ 

2,U53.612 

84.821 

2.179.118 

S  135.961 
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STATEMENT  OF  INCOME,  EXPENDITURES,  TRANSFERS  AND  CHANGES 

IN  FUND  BALANCES 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

STATEMENT  OP  INCOME,  EXPENDITURES,  TRANSFERS  AND  CHANGES 

IN  FUND  BALANCES 

Tear  Ended  December  31,  1981 

(With  Comparative  Totals  for  1980) 


Unrestricted 


Restricted 


Operating 
Fund 


lacome 
Daes 

Contributions 

Aaerlcan  Bar  Endowment  Grant 
Printed  Materials  - 
Publications 
Interest 

Annual  Conference 
LSC  Conference 
Technical  Assistance 
Other  (NOTE  4) 
Grants 

Total  Income 

Expenditures 

Administration  and  Support 

ClTll  Division 

Defender  Division 

Accounting 

Membership  and  Development 

Commnni  cations 

Governmental  Relations 

Conference 

Grant 

Total  Direct  Costs 

Overhead  Allocated  to  Grants 

Total  Expenditures 

Excess  (Deficiency)  of  Revenues 
over  Expenditures 

Transfer  of  Fund  Deflcito  from 
Operating  Fund 

Excess  (Deficiency)  of  Revenues 
and  Transfers  over  Expenditures 

Beginning  Fund  Balances  (Deficit) 

Ending  Fund  Balances  (Deficit) 


$ 

470,789 

122,710 

150,000 

21,706 

6,363 

138,161 

5,767 

40,383 

49,022 

1 

,004,901 

221,791 

217,609 

203,187 

78,413 

196,748 

97,035 

51,594 

187,084 

1 

,253,461 

( 

85,808) 

1 

,167,653 

( 

162, 752) 

( 

13,838) 

( 

176,590) 

( 

37,744) 

51- 

214, J3A) 

The  Edna 

McConnell  Legal 

Clarlc  Services 

Foundation  Corporation 

Program  Programs 


64,000 
64,000 


40,739 


40,739 
2,029 


42,768 


21,232 


21,232 


21.232 


25,097 
7,075 


492,238 


524,410 


167,514 

167,514 

26,654 


194,168 


330,242 


330,242 

32,862 

363^104 


The  notes    to    the   financial   sUatemeni.s   are   an    integral   part   of    the   statements. 
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EXHIBIT  B 


Restricted 

1980 

Totals 

National 

College 

Appellate 

Defender 

Defender 

For 

Defender 

Management 

Management 

Criminal 

Development 

Information 

Information 

Defense 

Project 

Systems  III 

Systems  IV 

Program 

Total 

Unrestricted 

Restricted 

. 

_ 

_ 

^ 

494,511 

$   - 

. 

- 

- 

- 

- 

92,335 

- 

- 

- 

- 

- 

- 

100,000 

- 

^ 

. 

. 

« 

. 

11,730 

- 

- 

— 

- 

- 

25,097 

2,053 

- 

8,419 

— 

- 

- 

15,494 

122,284 

- 

- 

- 

- 

- 

10,125 

- 

. 

- 

- 

- 

- 

28,036 

- 

- 

- 

- 

- 

- 

10,520 

- 

547.053 

111,921 
111,921 

25,000 
25,000 

42,890 
42,890 

1,283,102 
1,323,693 

- 

644,081 

555,472 

871,594 

644,081 

578,486 

84.319 

18,907 

578,486 

84,319 

18,907 

21.694 

31,063 

4,368 

600.180 

115,382 

23,275 

(  44,708) 

(   3,461) 

1.725 

10,377 

3,461 

_ 

(  34,331) 

1,725 

34,331 

- 

- 

_ 

1.725 

- 

- 

225,070 

- 

- 

- 

183,801 

- 

- 

- 

152,122 

- 

- 

- 

75,716 

- 

- 

- 

167,046 

- 

- 

- 

94,740 

- 

- 

- 

- 

— 

- 

- 

146,005 

- 

39,668 

929,633 
929,633 

- 

567,966 

39,668 

1 

,044,500 

567,966 

_ 

85,808 

1,015,441 

L. 

57,898) 
986,602 

57,898 

39,668 

625,864 

3,222 

308,252 

( 

115,008) 

18,217 

_ 

13,838 

_ 

- 

3,222 


3.222 


322,090  (     115,008)  18,217 

67,193  77,264  48,976 


389.283  (        37.744) 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

NOTES  TO  THE  FINANCIAL  STATEMENTS 

December  31,  1981 


NOTE  1  -  Summary  of  Significant  Accounting  Policies 

A.  The  National  Legal  Aid  and  Defender  Association  was  formed 
October  1911  for  the  purpose  of  engaging  in  such  exclusively 
charitable,  literary  and  educational  activities  that  will  en- 
courage the  formation  of  new  legal  aid  and  defender 
organizations,  wherever  they  may  be  needed. 

B.  Restricted  Fund  -  Grants  and/or  contracts  that  are  for 
restricted  activities  have  been  accounted  for  separately.  Un- 
expended grant  and/or  contract  funds  are  reflected  in  applic- 
able fund  balances.  Income  from  grants  and/or  contracts  is 
recognized  when  received  or  to  the  extent  of  any  excess  ex- 
penditures over  receipts,  providing  there  are  unused  funds,  with 
the  exception  of  programs  funded  by  the  Legal  Services 
Corporation.  See  NOTE  3  for  details  on  the  recognition  of 
Income  on  programs  funded  by  Legal  Services  Corporation. 

C.  Unrestricted  Funds  -  Income  from  all  sources  are  recognized  when 
received.   Expenses  are  recognized  when  Incurred. 

D.  Furniture  and  Equipment  -  Purchases  of  furniture  and  equipment 
are  recorded  at  cost  and  depreciated  over  their  estimated  useful 
lives.   The  straight-line  method  of  depreciation  is  used. 

E.  Overhead  Allocation  -  Overhead  costs  are  allocated  to  applicable 
grants  and/or  contracts  in  accordance  with  grant  and/or  contract 
agreements. 

p.  Federal  Income  Taxes  -  The  Association  is  exempt  from  Federal 
Income  taxes  under  Section  501(c)(3)  of  the  Internal  Revenue 
Code. 

G.  Pension  Plan  -  The  Association  has  a  defined  contribution 
pension  plan  which  is  fully  funded  with  the  National  Health  and 
Welfare  Retirement  Association.  The  plan  covers  all  employees 
twenty-five  (25)  years  of  age  or  older  with  at  least  three  years 
of  service.   Pension  expense  for  1981  was  approximately  $20,930. 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 
NOTES  TO  THE  FINANCIAL  STATEMENTS  (CONT'D) 
December  31,  1981 


NOTE  2  - 


NOTE  3  - 


Investments  -  The  Association  has  Investments  in  both  the 
Unrestricted  Operating  Fund  and  the  Legal  Services  Corporation 
Restricted  Fund.  The  investment  in  the  Unrestricted  Operating  Fund 
consists  of  one  hundred  (100)  shares  of  stock  in  the  International 
Business  Machines  Corporation.  The  quoted  market  value  at  December 
31,  1981  was  approximately  $57.00  per  share.  A  summary  of  the 
Investments  recorded  in  the  Legal  Services  Corporation  Restricted 
Fund  is  presented  below. 


Holder 
Merrill  Lynch 
Merrill  Lynch 

American  Indian 

Bank 
American  Indian 

Bank 


Type  Of 
Investment 

Ready  Asset 

Trust 
Certificate  of 

Deposit 
Certificate  of 

Deposit 
Certificate  of 

Deposit 

Total 


Amount 


Maturity 
Date 


$  811,843.92  On  Demand 

A00,000.00  June  7,  1982 

300,000.00  January  5,  1982 

A00,000.00  February  3,  1982 

$1.911.843.92 


In  accordance  with  requirements  established  by  the  Legal  Services 
Corporation,  income  received  from  the  Corporation  must  be  prorated 
over  the  term  of  the  various  awards.  A  summary  of  awards  made  by 
the  Corporation  to  the  Association  is  as  follows: 


Program 


MAP /TAP 
MAP /TAP 

Leadership  Development 
Standards  Development 
Standards  Development 
Library  Manual 
Private  Bar  Delivery 
Access  to  Justice 
Public  Affairs  Training 
Law  Firm  Resources 


Amount  of 

Award 

Period 

$650,000 

09/28/81  thru  12/31/82 

550,000 

12/10/81  thru  12/31/82 

500,000 

09/28/81  thru  12/31/82 

65,000 

09/28/81  thru  12/31/82 

15,000 

12/10/81  thru  12/31/82 

20,000 

09/28/81  thru  12/31/82 

140,000 

12/10/81  thru  12/31/82 

200,033 

01/01/81  thru  12/31/82 

12,000 

09/30/81  thru  09/30/82 

2,500 

07/01/81  thru  06/30/82 

Advanced  funds  ($13,2"/'6)  received  in  1980  for  the  Access  to  Justice 
Program  was  recognized  when  received.  Consequently,  the  affect  of 
the  early  recognition  is  factored  in  the  1981  income  determination. 
In  addition,  the  Association  sponsored  a  Resources  Development 
Conference.  The  excess  cost  was  absorbed  by  the  Legal  Services 
Corporation. 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

NOTES  TO  THE  FINANCIAL  STATEMENTS  (CONT'D) 

December  31,  1981 


NOTE  4  -  Other  Unrestricted  Income  -  Included  in  this  account  is  a  $45,166 
sward  received  from  the  Legal  Services  Corporation.  The  purpose  of 
the  award  was  to  refund  the  Association  for  prior  overhead  costs 
Incurred  by  the  Association  but  not  previously  paid  by  the 
Corporation. 

NOTE  5  -  Lease  Agreement  -  The  Association  has  a  five  (5)  year  noncancellable 
lease,  effective  January  1,  1980,  for  the  rental  of  office  space. 
Terms  of  the  lease  require  annual  payments  of  approximately  $102,000 
per  year  and  provide  for  annual  escalations  based  on  Increases  in 
the  Consumer  Price  Index. 
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MCMSeRS    OF 


Banks,  Pinley,  White  &.  Co. 

CERTIFIED   PUBLIC  ACCOUNTANTS 

SUITS  943  '  INVESTMENT  BUDC 

leiJ    K  STREET  N.  W. 

WASHINGTON.  D.  C.  20005 

TBUBPHONE    80S-783^>»40 

OFPICE5    ir^ 

AMimCAN    INSTITUTE    OF    C  P>.'S  mt^rm,  m^ 

JACKSON 

The  Board  of  Directors  *tl>nt* 

National  Legal  Aid  and  Defender  b,rm,nsh.k. 

Association 
Washington,  D.C. 

We  have  examined  the  balance  sheet  of  the  National  Legal  Aid  and  Defender 
Association  as  of  December  31,  1980  and  the  related  statemenc  of  income, 
expenditures,  transfers  and  changes  in  fund  balances  for  the  year  then  ended. 
Our  examination  was  made  in  accordance  with  generally  accepted  auditing 
standards,  and  accordingly  included  such  tests  of  the  accounting  records  and 
such  other  auditing  procedures  as  we  considered  necessary  in  the 
circumstances. 

The  financial  statements  of  the  National  Legal  Aid  and  Defender  Association 
for  the  year  ended  December  31,  1979,  which  are  presented  for  comparative 
purposes  only,  were  previously  examined  by  other  auditors  and  their  report 
dated  February  15,  1980,  expressed  an  unqualified  opinion  on  those  statements. 

In  our  opinion,  the  financial  statements  referred  to  above  present  fairly  the 
financial  position  of  the  National  Legal  Aid  and  Defender  Association  at 
December  31,  1980  and  its  income,  expenditures,  transfers  and  changes  In  fund 
balances  for  the  year  then  ended,  in  conformity  with  generally  accepted 
accounting  principles  applied  on  a  basis  consistent  with  that  of  the  preceding 
year. 

Our  examination  was  made  primarily  for  the  purpose  of  formulating  the  opinion 
stated  in  the  preceding  paragraph.  The  supplemental  schedules  included  in 
this  report,  although  not  considered  necessary  for  a  fair  presentation  of 
financial  position,  results  of  operations,  and  changes  in  fund  balances,  have 
been  subjected  to  the  auditing  procedures  applied  in  the  examination  of  the 
basic  financial  statements.  In  our  opinion,  the  supplemental  schedules  are 
fairly  stated  when  considered  in  conjunction  with  the  basic  financial 
statements. 


February  6,  1981 


BANKS,  'FINLEY,  WHrrE  4(C0.' 
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NATIONAL  LEGAL  AID  AKD  DEFENDER  ASSOCIATION 

BALANCE  SHEET 

December  31,  1980 

(With  Comparative  Totals  for  1979) 


ASSETS 


1980 


1979 


Unrestricted  Operating  Fund 
Cash 

Accounts  Receivable 
Interfund  Receivable 
Investment  in  Securities  (NOTE  1) 
Prepaid  Expenses  and  Advances 
Furniture  and  Equipment  (net  of  $2,442 
accumulated  depreciation  in  1980  on  new  items 
purchased.   1979  total  was  fully  depreciated) 
(NOTE  2) 

Total  Unrestricted  Operating  Fund 

Restricted  Funds 

Access  to  Justice  Project  Grant 
Cash 
Interfund  Receivable 

Total  Access  to  Justice  Project  Grant 

Defender  Management  Informatioo  Systems  Grant  II 
Cash 
Grant  Receivable 

Total  Defender  Management  lofonnation  Systems 
Grant  II 

Defender  Management  Information  Systems  Grant  III 
Grant  Receivable 

Total  Defender  Management  Information  Systems 
Grant  III 

Appellate  Defender  Development  Project  Grant 
Interfund  Receivable 

Total  Appellate  Defender  Development  Project 
Grant 

Center  for  Defense  Management  Grant 
Cash 

Total  Center  for  Defease  Management  Grant 

Defender  Management  Information  Systems  Grant  I 
Cash 

Total  Defender  Management  Infonnation  Systems 
Grant  I 

Total  Restricted  Funds 

Total  All  Funds 


$  16,459      62,732 

430      13,089 

449 

6,700      16,700 

13,198      10,648 


14,353       4,000 


51.140     107.518 


17,995 

34,044 

14,867 

- 

32.862 

34,044 

409 

4,142 

15,612 

4.551 

15,612 

13,077 

_ 

13.077 

34,331 

18,001 

34,331 

18.001 

_ 

244 

_ 

244 

279 

279 

84,821 

68,180 

S135.961 

175.798 
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LIABILITIZS  AND  FOWP  BALAMCES 


1980 


1979 


DBr«itrlct8d  Operating  Fund 
Accounts  Payable 

Payroll  Withholdings  and  Accruals 
lacarfund  Payable 
Fund  Balance  (Deficit) 


24,710     $  30,354 
32,604 
31,570 
(  37,744)      77,264 


Total  Unrestricted  Operating  Fund 


51.140      107.618 


Access  to  Justice  Project  Grant 
Interfund  Payable 
Fund  Balance 

Total  Access  to  Justice  Project  Grant 

Defender  Manasenent  lofonnation  Systems  Grant  II 
Accouocfi  Payable  and  Accrued  Expenses 
Interfund  Payable 

Total  Defender  Management  Inforaatlon  Systems 
Grant  II 

Defender  Management  Infonnatlon  Systems  Grant  III 
Interfund  Payable 

Total  Defender  Maoagenent  Informaclon  Systems 
Grant  III 

Appellate  Defender  Development  Project  Grant 
Fund  Balance 

Total  Appellate  Defender  Deyelopiaenc  Project 
Grant 

Center  for  Defense  Hanagement  Grant 
Interfund  Payable 

Total  Center  for  Defense  Management  Grant 

Defender  Management  loformatlon  Systems  Grant  I 
Interfund  Payable 

Total  Defender  Management  Information  SyBtemb 
Grant  I 

Total  Restricted  Funds 

Total  All  Funds 


3,069 


32,862 

30,975 

32^862 

34.044 

4,551 

754 

14,858 

4,551 

15,612 

13,077 

_ 

13.077 

34,331 

18,001 

34,331 

18,001 

_ 

244 

_ 

244 

279 

279 

84,821 

68,180 

135,961 

5175,798 
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STATEMENT  OF  INCOME.  EXPENDITURES,  TRANSFERS  AND  CHANGES 

IN  FUND  BALANCES 
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Restricted 

1979 

Totals 

Appellate 

Defender 

Defender 

Hanagenent 

Development 

Information 

Project 

Syscems  XII 

(Ending 

(Ending  August 

March 

15.  1981) 

31,  1981) 

Total 

Unrestricted 
404,103 

Restricted 

S 

- 

- 

- 

122,898 

- 

- 

- 

- 

100,000 

- 

. 

. 

_ 

19,035 

_ 

- 

- 

- 

3,934 

- 

• 

^ 

^ 

116,535 

~ 

^ 

• 

• 

16,206 

• 

63,077 

449,193 
449,193 

644,081 
644,081 

- 

224,325 

63,077 

782,711 

224,325 

^ 

. 

. 

171,538 

^^ 

- 

- 

- 

139,904 

- 

- 

- 

.- 

123,973 

- 

- 

- 

- 

69,480 

- 

- 

- 

- 

80,627 

- 

- 

- 

- 

79.172 

- 

- 

- 

- 

129,821 

- 

- 

- 

-  . 

7,230 

- 

46,380 

411,065 
411,065 

567,966 
567,966 

- 

158,664 

46,380 

801,745 

158,664 

16,697 

21,798 

57,898 

(  42,326) 

42,326 

63,077 

432,863 

625,864 

759,419 

200,990 

- 

16,330 

18,217 

23,292 

23,335 

- 

- 

- 

(   3,732) 

3,732 

_ 

^ 

^ 

(  14,147) 
5,413 

14,147 

— 

16,330 

18,217 

41,214 

— 

18,001 

34.331 

4a, 97b 
67,193 

71,851 
77.264 

7,762 

^ 

S  48.976 
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NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

NOTES  TO  THE  FINANCIAL  STATEMENTS 

December  31,  1980 


NOTE  1  -  Summary  of  Significant  Accounting  Policies 

A.  The  National  Legal  Aid  and  Defender  Association  was  formed 
October  1911  for  the  purpose  of  engaging  In  such  exclusively 
charitable,  literary  and  educational  activities  that  will  en- 
cotirage  the  formation  of  new  legal  aid  and  defender 
organizations,  whereever  they  may  be  needed. 

B.  Restricted  Fund  -  Grants  and/or  contracts  that  are  for 
restricted  activities  have  been  accounted  for  separately.   Un- 
expended grant  and/or  contract  funds  are  reflected  In  applic- 
able fund  balances.   Income  from  grants  and/or  contracts 

Is  recognized  when  received  or  to  the  extent  of  any  excess  ex- 
penditures over  receipts,  providing  there  are  unused  funds. 

C.  Unrestricted  Funds  -  Revenue  from  all  sources  are  recognized 
when  received.   Expenses  are  recognized  when  Incurred. 

D.  Investment  In  Securities  -  This  account  consists  of  one  hundred 
(100)  shares  of  stock  in  the  International  Business  Machines 
Corporation.   The  quoted  market  value  at  December  31,  1980  was 
$67.88  per  share. 

E.  Overhead  Allocation  -  Overhead  costs  are  allocated  to  applicable 
grants  in  accordance  with  grant  agreements. 

F.  Federal  Income  Taxes  -  The  Association  Is  exempt  from  Federal 
income  taxes  under  Section  501(c)(3)  of  the  Internal  Revenue 
Code. 

G.  Pension  Plan  -  The  Association  has  a  defined  contribution 
pension  plan  which  is  fully  funded  with  the  National  Health  and 
Welfare  Retirement  Association.   The  plan  covers  all  employees 
twenty-five  (25)  years  of  age  or  older  with  at  least  three  years 
of  service.   Pension  expense  for  1980  was  approximately  $7,253. 

NOTE  2  -  Furniture  and  Equipment  -  Furniture  and  Equipment  are  recorded  at 
cost  and  depreciated  over  their  estimated  useful  lives.   The 
straight-line  method  of  depreciation  is  used. 

NOTE  3  -  Lease  Agreement  -  The  Association  has  a  five  (5)  year  noncancellable 
lease,  effective  January  1,  1980,  for  the  rental  of  office  space. 
Terms  of  the  lease  require  annual  payments  of  approximately  $102,000 
per  year  and  provide  for  annual  escalations  based  on  Increases  in 
the  Consumer  Price  Index.   Rent  expense  in  1980  was  approximately 
$95,000. 
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The  Chairman.  With  that,  we're  going  to  recess  this  committee 
until  further  notice.  Thank  you. 

[Whereupon,  at  3:38  p.m.,  the  committee  recessed,  to  reconvene 
at  the  call  of  the  Chair.] 
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